Report on the Response to the Consultation on the Education-related provisions included in the Anti-social Behaviour Bill

In October 2003, we issued a consultation on the education-related provisions included in the Anti-social Behaviour Bill.  Copies of the consultation were sent to a sample of schools, Local Education Authorities, Unions, Magistrates Association, Charities and voluntary groups, parenting organisations, police, Special Educational Needs interest groups and other special interest groups.  The consultation was also published on the Department’s website so that any other interested parties could respond.
We issued approximately 4,000 copies of the consultation and received 117 responses in the course of our consultation which ran from 3 October 2003 to 22 December 2003.

The organisational breakdown of respondents was as follows:

LEAs: 


38
Teachers:

1
Schools:

3
Headteachers:
19
Police:

1
Other:


53
Overview
Overall, responses to the consultation indicated that the draft guidance was reasonably clear, with further suggestions for clarification given by some respondents, for example in relation to the definition of “serious misbehaviour”.  

Some respondents raised concerns over how the new measures would be used, calling for further or clearer guidance to avoid inappropriate application by schools and LEAs.  Respondents were also keen that the guidance should emphasise the importance of working with and supporting parents.
Most respondents agreed that the time periods set out in the guidance for assessing attendance and considering parenting contracts and orders were appropriate. 
There were several issues raised over the operation of penalty notices, with respondents split over the level of local control that would be appropriate, indicating the importance of balancing national consistency with local needs.  Although many respondents welcomed the idea of a national framework with upper and lower boundaries for unauthorised absence, there was no consensus on the level at which these boundaries should be fixed.

There was also some difference of opinion over the level of penalty notices.  Some considered them to be too low, not reflecting adequately the seriousness of the offence.  Others were concerned that the penalty notice system did not allow for a parent’s means to be taken into account.

Many of the responses included helpful ideas of what might be included in a parenting order or parenting contract and how serious misbehaviour might be defined.  These are set out in more detail below.

Summary of Responses to Questions

Q1: Is the suggested time period over which attendance should be assessed (i.e. 4 weeks) before entering into a parenting contract in cases of truancy appropriate?
There were 90 responses to this question which can be broken down as follows:

Yes:

53 
No: 

17 
Not sure: 
14 
Unspecified:
6 
The majority of respondents considered that the timescale suggested was appropriate, with several confirming that this would fit in with existing systems in their LEA.  

17 (19%) suggested that the timescale should be longer to allow time for assessment.
28 (31%) suggested that other considerations would need to be taken into account such as previous attendance record, family circumstances, degree of involvement of the Education Welfare Service or social services and parental knowledge of the non-attendance.

Q2: Should we give further guidance on what should be included in guidance regarding the local codes of conduct (see Annex A: Penalty Notice Draft Regulations, Regulations 12-13)?
There were 92 responses to this question which can be broken down as follows:

Yes:

53

No: 

20 

Not sure: 
10 

Unspecified:
9 

Further guidance was requested by a majority of those responding, with 18 (20%) emphasising the need for consistency both within an LEA and nationally.
Q3: Are the levels of penalty appropriate (see Annex A: Penalty Notice Draft Regulations, Regulation 3)?
There were 95 responses to this question which can be broken down as follows:

Yes:

38

No: 

21

Not sure: 
27 

Unspecified:
9 

9 (9%) considered that the penalties were too low and did not reflect the seriousness of the offence.  In particular, there was some concern that truancy was being equated to the level of a parking offence.
6 (6%) believed the levels to be too high as they believed that they would often hit low income families.

7 (7%) raised concerns over the increase in level of fine if the parent did not acknowledge that the absence was unauthorised. 

13 (14%) raised concerns over the time allowed for payment having an impact on ability of the poorer families to pay with 10 (11%) querying whether payments could be made in instalments in these cases.  3 (3%) of these suggested that the time limit for payment should be extended to 28 days.

Q4: Is the pro forma penalty notice (annex C) fit for purpose?
There were 88 responses to this question which can be broken down as follows:

Yes:

42

No: 

32 

Not sure: 
9 

Unspecified:
5 

26 (30%) of the responses suggested that the form should be clarified or written in more parent-friendly language.  12 (14%) raised queries or concerns over the references to withdrawal of penalty notices with 7 (8%) of these specifically querying how inability to pay would be judged.
Q5: Should the regulations/guidance set national upper and lower boundaries on the rate of unauthorised absence, within which LEA can set a trigger for a penalty notice in their area (which they can set out in their local framework)?
There were 93 responses to this question which can be broken down as follows:

Yes:

41

No: 

25 

Not sure: 
17 

Unspecified:
10 

Further guidance and a framework within which to operate was generally welcomed and 27 (29%) were concerned that there should be consistency nationally across LEAs.  However 8 of these and 33 (35%) of responses overall emphasised the need for at least an element of local discretion within this.
8 (9%) respondents suggested figures for unauthorised absence at which penalty notices should be triggered and these ranged from 5% to 20%.
Q6: Is the guidance provided on “at what point to enter into a parenting contract” clear?
There were 86 responses to this question which can be broken down as follows:

Yes:

59
No: 

20 

Not sure: 
6 

Unspecified:
1 

Q7: Is the definition of serious misbehaviour suitable?
There were 92 responses to this question which can be broken down as follows:

Yes:

30
No: 

46 

Not sure: 
10 

Unspecified:
6 

67 gave views on how the definition could be modified.  
8 (9%) suggested including verbal abuse.  

6 (7%) suggested including racial abuse
11 (12%) suggested that persistent or low-level disruption should be included in the definition.

15 (16%) wanted more examples included in the guidance.

7 (8%) were concerned that there should be further clarification or definition of the term “bullying”, with both the Association of Educational Psychologists and NASUWT suggesting that there should be explicit reference to homophobic bullying.
Q8: Are the time limits within which an LEA must make an application for a parenting order after the exclusion review/appeal process has ended appropriate? (see Annex B: Parenting Order Draft Regulations, regulations 21 and 22)
There were 85 responses to this question which can be broken down as follows:

Yes:

57
No: 

9 

Not sure: 
17 

Unspecified:
2 

The majority (67%) of respondents considered that the time limits were appropriate.

6 (7%) considered the time frame to be too short, with 3 specifically raising concerns over the impact of school holidays on this timeframe.

Q9: Is the method for apportioning cost set out in the regulations and guidance appropriate? (see Annex B: Parenting Order Draft Regulations, regulation 23)
There were 91 responses to this question which can be broken down as follows:

Yes:

27
No: 

35 

Not sure: 
23 

Unspecified:
6 

14 (15%) considered that the costs of parenting orders should always be borne by the LEA and an additional 11 (12%) raised concerns over schools having to fund parenting orders.

10 (11%) considered that costs should be borne by the school where the school had requested the LEA to apply for a parenting order.  
Q10: We would welcome examples of requirements which might be helpful as part of a parenting order in cases of exclusion from school.
There were 52 responses to this question. 

16 (31%) specified a requirement for the parent to attend meetings at the school or with the LEA (whether called on an ad hoc basis or a regular slot).  

11 (21%) referred to multi-agency input both in terms of support that could be provided and in carrying out the initial assessment in applying for the order.

10 (19%) emphasised the importance of parents setting and reinforcing appropriate boundaries at home.

9 (17%) suggested a commitment from parents to support the school whether in relation to sanctions or signing weekly behaviour reports, etc
8 (15%) specified ensuring their child’s regular attendance at school/alternative provision

Q11: What should the guidance say about what a model parenting contract might include?
There were 70 responses to this question.
22 (31%) emphasised the importance of setting out specifically in the contract what was expected of the parent and a similarly high number (21 or 30%) emphasised the importance of setting out what was expected of the school or LEA in question.
16 (23%) stated that it was important that the contract specified timescales and dates for review.

7 (10%) advocated involving the pupil in question in drawing up the contract.

Q12: What should the guidance say about the type of support that might be helpful for parents as part of a parenting contract?  We would welcome examples of what type of support might be helpful to a parent.
There were 75 responses to this question. 

13 (17%) suggested the contract point parents towards where they could get information or support, letting them know what provision was already available and supplying contact details.
7 (9%) emphasised the importance of a multi-agency support.

29 (39%) suggested formal parenting programmes or classes.

10 (14%) suggested that parents might need specific types of support e.g. with literacy, benefits advice or drugs advice.

21 (28%) advocated parent peer support e.g. through parent groups and networks and an additional 3 (4%) suggested mentoring.
21 (28%) suggested access to advice on parenting.

6 (8%) considered that the parent should be given a named key link worker or have an identified point of contact at the school or LEA.

5 (7%) emphasised the importance of flexibility in the contracts, taking into account the needs of the individual parent and what resources were locally available.

Q13: What good practice could be drawn upon by schools and LEAs in negotiating parenting contracts?  We would welcome case studies taken from other situations in which a contract might be negotiated.
There were 39 responses to this question.
13 (33%) cited pastoral support plans and raised points over the interaction of these with the new parenting contracts.
8 (21%) cited Education Supervision orders and the accompanying support packages drawn up by the EWS.

4 (10%) cited the contracts and referral orders currently managed by the youth offending teams and the police

