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Legal note

This document is intended to give general guidance only. It does not constitute legal advice and is not an authoritative statement of the law. Professional advice should be sought before acting on the material contained in this document, as it may not be appropriate to your circumstances. This document relates only to the general disclosure of disability information and does not cover legal obligations which may apply to an organisation within the lifelong learning sector including those imposed by the Disability Discrimination Act 1995 or other legislation.

Note on language

In these guidance notes we use the language of ‘impairment’ and ‘disability’ as defined by the social model of disability. It is also the preferred language of the disabled people’s movement. Whilst people have impairments, for example deafness, blindness or muscular dystrophy, disability is the outcome of the interaction between a person with an impairment and the environmental and attitudinal barriers they may face. The Disability Discrimination Act 1995, however, uses the term disability to mean what the social model defines as impairment. In these guidance notes, these terms occur in this way when direct quotations from either the Disability Discrimination Act or its associated Codes of Practice are used, or when directly quoting other documents which follow the language of the Disability Discrimination Act.

Section One:

Introduction

1.1 Introduction

Disabled staff are under-represented in the lifelong learning sector, and under-disclosure of impairment is part of such under-representation. 
This was the uncompromising message in the report of the Commission for Disabled Staff in Lifelong Learning From Compliance to Culture Change (published in March 2008). The introduction of the Disability Equality Duty in

December 2006 revealed that many staff within the lifelong learning sector were reluctant to disclose impairments to their employers, whilst the Duty simultaneously gave a new impetus to employers within the sector to seek to change and understand this. 
It is only recently that research into staff disability disclosure in the lifelong learning sector has taken place and there is, as yet, a lack of good practice guidance on this topic. If the lifelong learning sector is ever to have a workforce that is representative of society, then getting the process of disclosure right is essential.

1.2 Recommendations by the Commission for Disabled Staff in Lifelong Learning:
In its final report From Compliance to Culture Change
 the Commission for Disabled Staff in Lifelong Learning made a series of recommendations to all lifelong learning organisations. Those most pertinent to staff disability disclosure are included in the following extract. “We recommend that lifelong learning organisations: embrace fully the Disability Equality Duty, ‘even where that involves treating disabled persons more favourably than other persons’ in order to transform the organisation for staff as well as learners, by:

• Reviewing and revising policies, processes and procedures for disclosure, and removing barriers to disclosure, to create a positive and secure culture for disclosure.

• Signing up to schemes such as the ‘Mindful Employers’ Charter’, and the requirements of the ‘Two Ticks’ scheme.

• Reviewing recruitment procedures in order to encourage applications from disabled people; guaranteeing interviews to disabled applicants meeting the job requirements; and adopting open and inclusive recruitment processes, especially for part-time and/or temporary staff.

• Ensuring that each lifelong learning organisation sets out to achieve:

• Sound policies and practices on disability absence and on disclosure

• Better promotion of disability equality in staff training for part-time and full-time staff

• Full recognition of the need for individual responses to staff disclosure, with individual follow-up and support arrangements.

• Financing reasonable adjustments centrally so that no section, department or faculty is disadvantaged, financially or otherwise, in meeting disability equality responsibilities.

• Developing support for disabled staff, such as mentoring and work-shadowing, and a disability equality component in appraisal schemes – to contribute to raising the achievement of disabled staff.”

1.3 The guidance

Lifelong learning organisations should encourage staff or applicants to disclose information regarding impairment(s) and adjustments. They must also ensure that they satisfy all aspects of the law regarding confidentiality and the handling of personal, sensitive information and create and manage an effective disclosure process. Issues such as these highlight the complexities involved when dealing with matters of disclosure, confidentiality and the implementation of an effective staff disclosure process. They also highlight the importance for lifelong learning organisations to have clear policies and procedures in place to avoid being in breach of the Disability Discrimination Act 1995, the Data Protection Act 1998, and the law on confidentiality, which is an emerging body of law that is not yet covered by any single piece of legislation.
These notes are an attempt to offer guidance on some of the issues surrounding staff disability disclosure within the lifelong learning sector. The open-ended nature of the legal obligations and the great variety of organisations’ policies, procedures and practice in the lifelong learning sector make it very difficult to draw out general rules of procedure. However, by meeting the recommendations of the Commission for Disabled Staff in Lifelong Learning
 on staff disability disclosure, an organisation is going beyond mere legal compliance. 
This guidance is intended to help organisations achieve this. These notes are not intended as a substitute for professional advice on an organisation’s legal obligations. Their aim is to give examples of good practice and to make general recommendations for procedure and the development of organisational systems relating to staff disability disclosure. These notes also assume that the reader has some basic knowledge of the Disability Discrimination Act. Further information regarding an organisation’s obligations under the Disability Discrimination Act is provided by the Equality and Human 
Rights Commission
. In addition, help, resources and other information will be available within your organisation, if not pertaining to staff then pertaining to learners/students. 
Whilst experience of creating and managing a system of staff disability disclosure may be scarce there is a wealth of experience and expertise on such matters in terms of handling and managing learner/student disability disclosure. This guidance is primarily aimed at managers within the lifelong learning sector, including senior managers, human resources managers and line managers. It will also be of interest to disabled staff working in the lifelong learning sector and to all who have an interest in increasing the number of disabled staff in the sector.
1.4 Why produce guidance on staff disability disclosure?

The Commission for Disabled Staff in Lifelong Learning’s report From Compliance to Culture Change highlighted the low incidence of disability disclosure among staff working in the lifelong learning sector as a major issue. Fear of discrimination was a concern raised by a number of respondents to both the Commission for Disabled Staff in Lifelong Learning and to research carried out by Equality Forward
 into disability disclosure by staff in Scotland’s colleges and universities. Workforce data published by Lifelong Learning UK in its Annual Workforce Diversity Profile and that by The Higher Education Statistics Agency
 have shown that figures for staff who have disclosed their disability status within the further and higher education sectors are lower than would be expected from the proportion of disabled people within the UK population. Within higher education a study conducted by the Equality Challenge Unit (ECU) into disability disclosure of staff in the higher education sector raises further issues by stating that the number of staff disclosing their disability status in higher education is: “Lower than the numbers of disabled staff working in higher education as recorded in the 2004 census. Figures from the Higher Education Statistics Agency for 2004/05 showed 2.34 per cent of disabled people working in higher education, while the 2004 census indicated that 9 per cent of people working in higher education have disabilities”
.

The Commission for Disabled Staff in Lifelong Learning recommended that all lifelong learning organisations seek to improve disclosure procedures and processes. The Higher Education Funding Council for England (HEFCE) has included as a goal in its Strategic.
Plan for 2006-11: “monitoring and increasing the proportion of disabled people in senior positions in higher education institutions”

HEFCE acknowledges that the figure for disabled staff in higher education is rising, but all organisations in the sector admit that due to the way statistics are collected and monitored, this figure does not accurately reflect the number of disabled staff actually working in the sector.

1.5 Context of disclosure – creating cultural change

Increasing the numbers of disabled staff willing to disclose an impairment to their employer, however important, is only one element in creating disability equality within an organisation. All the research that has taken place in this area highlights the fact that staff are more likely to disclose impairment if the organisation is seen to be serious about creating a culture of disability equality. Such a culture is created when all policies, procedures and practices within an organisation proactively promote disability equality and the organisation adopts an ethos that welcomes and celebrates diversity. The Disability Equality Duty, with its shift away from resolving individual problems to changing an organisation’s culture to positively promote disability equality in a structural way, is a driver for all lifelong organisations to implement a sustained cultural shift in this direction.
Therefore, impact assessing all policies, procedures and practices, including those on staff disability disclosure, will not only promote positive change, but will also make it clear to all stakeholders within the organisation that it is serious about promoting disability equality. Adopting and publicising policies on matters such as disability leave and providing staff training on promoting disability equality will further embed this cultural change. A commitment to working towards creating an organisation that proactively promotes disability equality for all is required from the highest level of the organisation.

However, it is important to remember that if disability equality is to be realised throughout an organisation all stakeholders must agree to work towards this goal.

Section Two:

Staff disability disclosure
2.1 What is disability disclosure?

Equality Forward provides a helpful definition of disability disclosure:

“The process of an employee informing their employer of a disability/impairment. This may happen in several ways, including anonymously, for example through a staff disability/impairment survey, or ‘openly’, for example for the purposes of achieving reasonable adjustments or specific support at work”
 They go on to describe disability disclosure as a process with staff at different stages – some disclosing anonymously (through surveys etc), some disclosing to only discrete parts of the organisation (e.g. human resources or a line manager) and some being open to all about their impairment(s). This process can be further complicated by some staff disclosing some or all of their impairments, to some or all parts of the organisation.
2.2 Importance of disability disclosure

Disability disclosure is important for a number of reasons. For disabled people, it ensures that barriers are removed and adjustments made to their job and/or working environment. More significantly, it allows them to embrace their identity as disabled people. For sector agencies such as Lifelong Learning UK, The Higher Education Statistics Agency, local authorities and central government departments, it enables them to meet individual needs and allows for monitoring of the recruitment, retention and progression of disabled staff. Its general use is to provide an indication of an organisation’s policies, practices and procedures concerning its disabled staff, learners/students, users and visitors. It also gives vital benchmark information for an organisation’s Disability Equality Scheme. While an organisation’s figures on disclosure are important, the implementation of the Disability Equality Duty means that lifelong learning organisations have an obligation to anticipate the needs of disabled staff. As a result of this, it may mean that, over time, the 
numbers of staff disclosing an impairment actually drops as anticipatory reasonable adjustments are routinely made. Staff disclosure figures are only one of several indicators of an organisation’s journey to creating disability equality.

2.3 Adopting a social model approach

The social model of disability contends that it is not impairment that disables people, rather the disability is the outcome of interaction between a person with impairment and the environmental and attitudinal barriers s/he may face.

Example 1.
A college wishes to operate within the framework of the social model of disability. To this end, it provides mandatory disability equality training for its entire workforce. Each member of staff attends two full days of training and has to fill in two short questionnaires at three and six months after

the training so that the college can monitor how the training has influenced individual practice.

Recommendation for Practice 1:
Lifelong learning organisations should adopt the social model of disability, ensuring barriers to all areas of employment are removed and adjustments put in place. A key reason for disclosure from the perspective of a current or prospective member of staff is to remove barriers and make adjustments. Adopting and publicizing this approach for removing barriers will help to create a climate in which staff feel able to disclose disabilities or impairments, primarily because the benefits of such disclosure will be readily apparent.

Example 2.
After analysing data on the disability status of its staff, a college believes that such data is under-reported. In order to increase the number of staff disclosing impairments and seeking adjustments the college decides, in conjunction with the recognised trade unions, to run a campaign on staff disability disclosure. To encourage disclosure the college: puts up posters on campus informing staff about the benefits of disclosure; sends all staff an email referring them to the staff records page on the college website, which informs staff about disclosure and confidentiality; and the college also uses staff pay slips to publicise disclosure processes and a web link to the staff records page.

Recommendation for Practice 2. Lifelong learning organisations should ensure that disclosure processes are widely publicised, highlighting to staff the benefits of disclosure.

2.4 Disabled staff as agents for change

If disability equality is to be created within an organisation it is essential that disabled staff are actively involved in this process. Increasing the visibility of disabled staff throughout the organisation and encouraging the establishment of groups and networks may encourage others to disclose. Such groups and networks can provide practical support to disabled colleagues and act as a conduit for conveying concerns, ideas for improving support and promoting disability equality to human resource staff and senior managers.

Example 3.
A college decides to set up a disabled staff group to help it meet its duties under the Disability Discrimination Act. The equality and diversity manager sends out an email to all staff asking for their opinion on the setting up of such a group and if they would be willing to be involved with the group. Staff are informed that any replies they provide will be treated in the strictest confidence and their details will not be passed on. 

A number of disabled staff express an interest in being involved in the group and the equality and diversity manager books a room for a meeting during working hours. At the meeting the group elects a chair, tasks the equality and diversity manager with setting up a closed email forum for the group and then agrees a number of areas in which they will require training. The equality and diversity manager agrees to look into the possibility for the college to provide such training. The college has an equality committee and it is agreed that the group should be represented on this committee and provide a bi-annual report to the equality committee.

Recommendation for Practice 3:
Lifelong learning organisations should encourage the setting up of disabled staff networks or groups. Such groups will need resourcing, training and should be enabled to feed into the organisation’s planning process.

2.5 Legislation around disability disclosure

The key legislation impacting on disability disclosure is the Disability Discrimination Act 1995 and the Data Protection Act 1998.

2.5.1 The Disability Discrimination Act 1995

Part II of the Disability Discrimination Act covers employment. It prohibits discrimination in all areas of employment including adverts, recruitment and selection, working practices, training and promotion. It also includes the duty to make reasonable adjustments in relation to all areas of employment so as to not place a disabled person at a substantial disadvantage.
The Act places a duty on employers to take all reasonable steps to find out about a person’s impairment(s). Therefore, implementing and managing an effective disclosure process is vital to ensure that employers know who their disabled staff are and that reasonable adjustments are made for disabled staff to gain employment, carry out their jobs effectively and efficiently and to further their careers including participating in training.

Part V of the Disability Discrimination Act places a duty on all public bodies to promote disability equality. The specific duties of this Disability Equality Duty, which covers most organisations in the lifelong learning sector, states that lifelong learning organisations must monitor the recruitment, retention and progression of disabled staff. Disability Equality Schemes should outline what the provider intends to do to address disability equality and includes reporting on how this is carried out and the results of such monitoring. Having in place an effective system for managing staff disability disclosure is central to meeting this duty.

Example 4.
A university sets up an impact assessment group (with disabled staff amongst its members) to map all its policies and procedures. The group prioritise all recruitment and selection policies and procedures, including staff disability disclosure, to be impact assessed as a high priority.
The human resources department carries out these impact assessments and produces a report, which is discussed at both the equality and human resources committees. Following discussion at both committees, a plan is drawn up to ensure that such policies and procedures promote disability equality. The human resources director takes responsibility for ensuring that actions are met and reported back to the two committees.

Recommendation for Practice 4.
Lifelong learning organisations must undertake an equality impact assessment of all policies, practices and procedures that cover recruitment, retention and progression of staff, to ensure they promote disability equality.

Part V of the Disability Discrimination Act stresses that disability status is dynamic; it can change throughout the time a person is working with a particular organisation. Therefore, enabling staff to disclose an impairment at any point in their career is central to the accuracy of monitoring figures and the effectiveness of any adjustments being made.

Example 5.
A local authority library encourages all staff to disclose impairment(s) on the equalities monitoring form provided to applicants in their recruitment pack. All applicants who are called for interview are asked in the letter calling them for interview if they wish to disclose any impairment(s) or require any
adjustments to be made to the interview process. All staff can update their staff record on the library intranet. An email is sent out bimonthly to all staff to inform them how to do this. Staff who check the box stating that they require adjustments are contacted by occupational health. All staff who disclose an impairment, regardless of whether they have initially asked for adjustments, are contacted annually to inform them how they can seek adjustments.

Recommendation for Practice 5:
Lifelong learning organisations must ensure they have an effective disclosure management policy to allow all staff and applicants to disclose impairment(s) and, where necessary, seek adjustments at any time throughout their recruitment and employment with the organisation.

2.4.2 Data protection and confidentiality

The Data Protection Act 1998 is concerned with “personal data”. This is defined as any information about an identifiable, living individual. The Data Protection Act also identifies “sensitive personal data” as a sub-set of “personal data”. The Data Protection Act lists the types of information that are considered “sensitive personal data”, which includes information about “physical and mental health”. Information regarding disability is therefore likely to be regarded as sensitive personal data.

The Data Protection Act applies only to personal recorded data (i.e. data that is written down). It forbids the improper recording, storage and use of personal data and in particular of sensitive personal data, which is at issue in the context of disability.

As a requirement of the Data Protection Act, an organisation must supply a general description of the nature of the data it holds to the office of the information commissioner. It must also supply a description of the data processing taking place and details of the technical and organisational measures that are taken to prevent (among other things) unlawful processing of personal data. This is known as ‘notification’. If an organisation is processing data that is not covered by its notification, such processing is likely to contravene the Data Protection Act. In most organisations, the systems for meeting the obligations of the Data Protection Act and reporting requirements are administered by specialist staff. Much thought will already have gone into the matter of how staff should be instructed to deal with sensitive personal information. However, it is worth checking that all staff who are likely to deal with disclosure by disabled staff are aware of the types of processing that are covered in their organisation’s notification.

Example 6.
A university reviews its Data Protection Act notification annually to ensure that it is sufficient to cover all data processing activities, including those relating to staff disability disclosure and adjustments.

Recommendation for Practice 6:
Lifelong organisations should ensure that their existing Data Protection Act notification is sufficient to cover processing activities.

Organisations should make staff aware that sensitive personal data, including data about impairment(s), should normally be gathered, stored and used only in such a way as the staff member has explicitly consented to; such consent needs to be well-informed and should, wherever possible, be secured in writing. Staff should be aware that processing of such data without explicit consent may incur liability for the organisation. Therefore, all documentation in which the personal information of a member of staff is collected, such as job application forms, equality monitoring forms or staff surveys, should be reviewed to ensure they contain a data protection statement. 
This should explain clearly what data is being collected, why it is being collected, what it will be used for and whether it will be disclosed to any third parties. Ideally, the documentation should be signed and dated by the disabled staff member to show her/his consent to such processing.

Example 7.
A college decides to review all material that is connected with staff disability disclosure. Firstly, the human resource department conducts a mapping exercise to ensure that the review covers all such materials. A data protection statement to be contained within all these materials is re-written to ensure it complies with the college’s data protection responsibilities.

Recommendation for Practice 7:
Lifelong learning organisations should review all documentation used to collect the personal information of staff to ensure it meets data protection requirements. The law on confidentiality protects confidential information from unauthorised disclosure and misuse. The law on confidentiality originally protected against the misuse of any information that has been disclosed within a relationship of trust and confidence, such as that between doctor and patient. Recent developments in the law have laid more emphasis on the nature of the information concerned and rather less upon the pre-existence of a relationship of trust or confidence. 
Staff who disclose an impairment or seek an adjustment may only want certain staff within the organisation to be informed of this.

Therefore it is vital to ensure that all parties understand to whom such information can and agreements about whom information can be passed on to are made in writing and signed by the person disclosing and the person to whom the information is being disclosed.

Example 8.
An adult learning provider runs a course for all line managers on staff disability disclosure. The course discusses the issue of confidentiality and passing on information. All course participants are given materials to take away detailing the organisation’s policies and procedures on confidentiality and passing on information.
Recommendation for practice 8:
Lifelong learning organisations must make sure that staff who disclose impairments or seek adjustments to any area of their employment understand what the organisation means by “confidential” and “confidentiality” and that such an understanding is shared by and adhered to by all staff involved.

Section Three:

Managing an effective staff disclosure process

3.1 Encouraging disclosure

If lifelong learning organisations are to increase the numbers of staff disclosing impairment(s) and seeking adjustments, then getting the process of disclosure right is crucial. The few studies that have been carried out into staff disability disclosure to an employer reveal a variety of barriers that make it difficult for staff to disclose impairment, or even prevent them from doing so completely. In order to create an effective disclosure process it is important to recognise the barriers to disclosure faced by staff and the work that needs to be done to remove them.
However, removal of barriers may not be enough to create a climate in which staff feel safe, secure and willing to disclose an impairment or discuss their disability-related requirements. This requires a proactive, nonthreatening and welcoming ethos on the part of an employer (see previous section 1.4).

3.2 Positive action and disclosure

Positive action programmes can be used effectively to encourage disclosure. The Commission for Disabled Staff in Lifelong Learning identified a number of potential positive action initiatives. Those that will facilitate disclosure include:

• outreach programmes

• accessible recruitment processes

• guaranteed job interviews.

3.2.1 Outreach programmes

These should be developed with external organisations of disabled people and could including job shadowing, mentoring, pre-interview training courses and job coaching.

Example 9.
A college develops a partnership with a local coalition of disabled people. The aims of this partnership are to increase the number of disabled people applying for jobs and working in the organisation. The college and the coalition draw up a work plan for the first year. This includes: emailing all job vacancies at the college to the coalition to be advertised to their members; training for staff at the coalition on recruitment policies and procedures at the college; an agreement that the coalition will work with five disabled people who will each receive a six week work placement at the college; and the provision of pre-interview training jointly run by the college and the coalition staff.

Recommendation for Practice 9:
Lifelong learning organisations should develop effective outreach programmes in partnership with disabled peoples’ organisations.

3.2.2 Accessible recruitment processes

This must go further than simply providing application forms in non-standard formats. This would include Braille, large print, easy read and audio/visual versions, but would also include initiatives like facilitating disabled applicants to complete application forms over the phone as well as online. The purpose of application forms should be to elicit information from candidates as to whether they meet the person/job specification, not whether they can fill in tables and boxes.

Lifelong learning organisations may want to become part of the Two Ticks Scheme operated by Jobcentre plus. This scheme commits employers who sign-up to meet five criteria for being positive about disabled people, including providing a guaranteed interview scheme for disabled applicants that meet the minimum criteria of an advertised post.

Example 10.
A visually impaired woman telephones the human resources department of a university informing them that she is unable to complete the electronic application form she has downloaded from the university’s website, as it is full of complex tables, columns and boxes.

The human resources officer agrees to raise the inaccessibility of the form with her manager, but so that the woman can apply for the currently advertised job she discusses with her how best to move things on. They decide that the easiest way to fill in the form is to do it over the telephone.

Following this incident the university amends its application form to make it more accessible, but also amends the form to include contact details to arrange to complete the form by phone, should this be a reasonable adjustment.

Recommendation for Practice 10:
Lifelong learning organisations will develop innovative and flexible recruitment policies that positively encourage disabled applicants.

3.2.3 Guaranteed job interviews

Guaranteed interviews for disabled people must be meaningful and non-tokenistic. Job advertisements should be sent to local and national disabled peoples’ organisations that publicise guaranteed interview schemes. It should be borne in mind that guaranteed interviews are given as a result of a disabled candidate meeting the minimum requirements for a job, rather than being guaranteed an interview solely for applying for a job.

Example 11.
An archive service sends all its job vacancies to a national disability website, a national disability newspaper and to a number of local disability organisations.

With the involvement of a local disabled peoples’ organisation, the archive service develops a guaranteed interview scheme for disabled people who meet the minimum job and person specification. Staff receive training on creating inclusive job and person specifications and all staff who serve on interview panels are required to undergo fair recruitment and selection training.

Recommendation for Practice 11:
Lifelong learning organisations should develop guaranteed interview schemes that are transparent, understood throughout the organisation and widely promoted to organisations of disabled people. Additionally, any schemes should be reviewed and equality impact assessed on a regular basis.

3.3 Key barriers to disclosure

To encourage staff disability disclosure it is imperative that lifelong learning organisations first understand the barriers to disclosing an impairment or discussing the implementation of adjustments as perceived by disabled people. Research highlights three key barriers:

• social stigma and discrimination

• the lack of clarity surrounding disclosure processes

• issues of negative organisational cultures surrounding disability.

3.4 Social stigma and discrimination

Research from both Equality Forward and the Commission for Disabled Staff in Lifelong Learning highlights that many disabled staff working in the lifelong learning sector fear that disclosure of impairment(s) will inhibit their career progression, or they perceive that the organisation views disabled people as a ‘problem’ and are not able to perform as well as their peers. If this is the case, then it is little wonder that staff are reluctant to disclose impairments. If the number of staff disclosing impairments is to rise, it is vital that lifelong learning organisations clearly state and demonstrate that such fears are unfounded.

Example 12.
The vice-chancellor of a university writes a very positive introduction to the university’s disability equality scheme. At an event for new staff she positively welcomes the contribution made by disabled staff at the university.

Recommendation for Practice 12:
Senior staff in lifelong learning organisations should make positive statements about disability in general and the contribution made by disabled staff in particular. For example, in the introductions of Disability Equality Schemes, in-house publications and at staff induction events.
3.5 Lack of clarity around disclosure

In order to create an organisational culture where staff feel willing and able to disclose impairment, or disability-related requirements, there needs to be real clarity about the whole disclosure process including who should disclose what and to whom. 
Levels of confidentiality need to be explained and questions need to be answered. For example, “how will such information be communicated to those who need to know?”, or “what is the process for having disability-related requirements met?”. 
Any lack of clarity or vagueness surrounding this process will lead to staff feeling unable or unwilling to disclose impairment or discuss adjustments.

Example 13.
A college uses the staff intranet to publish details of how it collects, stores and communicates information on staff disability status and adjustments. The college also publishes targets for responding to requests for and implementing adjustments.

Recommendation for Practice 13:

There must be a well-designed and transparent system for communicating the right information to the right people regarding staff disability disclosure, so that staff have confidence in the process and adjustments are made in a timely and supportive way.

3.6 Organisational culture

The messages that an organisation sends out about disability and impairment, whether explicit, implicit or done unwittingly, can have either a positive or negative effect on staff disclosure. The message sent out by senior management is particularly important in this regard. If staff perceive that managers, for example, see disabled people as a ‘nuisance’ or that the organisation is marketing itself as a place for young, dynamic, healthy and fit people to work in, this may have a negative effect on staff disability disclosure.

Example 14.
When updating its marketing materials a university asks its disabled staff group for their suggestions for increasing the visibility of disabled staff in their published materials. The disabled staff group provides an article about their work and a few members of the group provide case studies to be used in such materials.
Recommendation for Practice 14.
Lifelong learning organisations should review all staff marketing materials to ensure that they portray the organisation as one which both welcomes and celebrates diversity.

3.7 A disclosure process

As already stated, it is crucial to ensure that staff have confidence in any disability disclosure process by ensuring that the process is clear, easy to follow and transparent. This means that all disclosure material, including forms used to collect information about disability, impairment and adjustments, staff surveys on equality and disability and electronic staff records clearly state the following:

• why such information is being sought

• what information is required

• what response the provision of such information will trigger

• how this information will be kept secure

• how and to whom it will be communicated

• what specific information will they be given.

3.8 The disability question

The work carried out by the Equality Challenge Unit has highlighted barriers to disclosure as a result of the language used by organisations to elicit information on staff impairments and adjustments. Whilst we recommend that organisations work within the framework of the social model of disability using the language of disability and impairment (see note on language on page 1), we recognise that this language is fairly new and still evolving. Therefore it is important to provide a clear definition of impairment when using it to collect information about staff impairments and adjustments.
In addition the language issue is further muddled by the fact that the Disability Discrimination Act does not use the language of the social model and is very inconsistent in its use of language around disability and impairment. (See appendix 2 for a sample staff disability disclosure form.)

Example 15.

A college asks its disabled staff group to assist in devising a new staff disability disclosure form. The group makes a number of recommendations on clarifying the language around impairment and disability which are incorporated in the new revised form. (See Appendix 2 for a sample staff disability disclosure form).

Recommendation for Practice 15:
Lifelong learning organisations must provide a clear definition of impairment on all forms and surveys used to collect information about staff impairment and disability-related requirements. Furthermore, some people with impairments define themselves as disabled people in a more political sense, in a similar way as many black, lesbian, gay, bisexual and trans people see themselves as part of a movement for liberation and civil rights. Therefore, simply using the Disability Discrimination Act definition of disability is unlikely to elicit information about the full extent of staff impairment. (See appendix 2 for a sample staff disability disclosure form.)

Example 16.

After consultation with the disabled staff group, recognised trade unions and the local Coalition of Disabled People a college re-writes its staff disability disclosure materials. This includes the addition of a paragraph recognising that disabled people define themselves as such through the adoption of definitions different to that contained within the Disability Discrimination Act and encouraging them to disclose.

Recommendation for Practice 16:
Lifelong learning organisations must ask staff on all forms used to collect data on impairment whether they self-define as a disabled person – don’t simply use the Disability Discrimination Act definition of a disabled person. Be aware that in terms of the Disability Discrimination Act a court or employment tribunal will ultimately decide whether or not a person is disabled according to the definition of disability contained in the Disability Discrimination Act. It is unwise for an employer not to provide adjustments for a disabled staff member simply on the basis of whether or not an employer believes they meet the narrow definition of disability contained in the Disability Discrimination Act. It is always better to have a discussion with staff before refusing an adjustment when there is any doubt about, or a difference of opinion on, a persons’ disability-status. In addition, lifelong learning organisations should be striving for more than mere legal compliance. Making adjustments for staff who may not define themselves as disabled under the Disability Discrimination Act, or who may not meet the legal definition of disability, but who require an adjustment to some area of their job or working environment is important in creating disability equality within an organisation.

3.9 Training for appropriate staff

The report of the Commission for Disabled Staff in Lifelong Learning suggests that disabled staff are most likely to disclose impairments to either human resources staff or their line manager. The response they receive from these people is important both in terms of how they are made to feel about disclosing such information and how the process goes forward to meet any disability-related requirements. It is vital, therefore, that such staff are trained both in terms of their personal response to such information and in initiating a process whereby disabled staff can discuss adjustments and have them implemented.

Example 17.

A library provides training to all line managers and human resources staff on staff disability disclosure. As well as covering the process-driven issues around staff disability disclosure, the training also covers how to deal with these issues on a personal level.

Recommendation for Practice 17:

Lifelong learning organisations must provide training to all human resources staff and line managers on how to respond to staff disability disclosure, both on a personal level and initiating a process for discussing and implementing adjustments.
There will need to be clarity in the relationships between human resources staff, line managers and occupational health service staff, as well as clarification of their roles. These roles and relationships will need to be communicated to staff. If staff who disclose an impairment are to have confidence in the process, it is vital that the roles and responsibilities of all staff involved in the process are made clear at the start.

Furthermore, if needs are to be met it is crucial that both the staff member who discloses and all staff involved in the process know what each others’ roles and responsibilities are.

Example 18.

A college produces a document on its human resources website detailing the roles and responsibilities of all staff involved in the disclosure process including line managers, human resources staff, occupational health and the person disclosing.
Recommendation for Practice 18:

Lifelong Learning organisations must provide clarity on the roles and responsibilities of all staff involved in the process of staff disability disclosure and providing adjustments. Producing an accessible document detailing such information is essential.

3.10 Learning from learner/student disclosure

In recent years much work has been done on the effective management of disability disclosure amongst learners/students. Whilst the disclosure process for staff will not mirror completely the process for learners/students, there will be many areas common to both. Staff in disability services have gained much knowledge and a great deal of expertise in effectively managing learner/student disclosure. Re-inventing the wheel is costly both in terms of staff resources and time. Creating opportunities for staff who co-ordinate provision for disabled learners/students and those who do the same for disabled staff to learn from each other will benefit the whole organisation. Issues to be shared include effectively managing a disability disclosure process and providing adjustments

Example 19.

A university seconds a member of human resources staff to its learner disability unit for a three-month period. They carry out a project to transfer any lessons that can be learned about the college’s established practices on learner/student disclosure and adjustments to staff disclosure.

Recommendation for Practice 19:

Lifelong learning organisations must provide the infrastructure for those who co-ordinate disability services for learners/students and those who do the same for staff to learn from each other and share good practice around effectively managing disability disclosure and providing adjustments.

Section Four:

From disclosure to adjustments

If the primary purpose for staff disclosing an impairment is to have adjustments made then it is imperative that clear and well publicised policies and procedures are in place to ensure that, where necessary, disability disclosure leads to actual adjustments being made. The previously mentioned literature states that disabled staff want their needs met in the least bureaucratic way, with periodic reviews taking place to ensure that any agreed adjustments are still relevant, effective and take into account advancements in technology.

Example 20.

A college holds an annual review meeting with every member of staff for whom they provide adjustments in relation to disability. They also state on the staff intranet that disabled staff can seek a review of adjustments at any time.

Recommendation for Practice 20: 

Lifelong learning organisations must schedule periodic reviews with disabled staff to ascertain that agreed adjustments are still relevant and effective. Reviews should be built into any process for providing adjustments.

4.1 Managing and resourcing support

Both the Commission for Disabled Staff in Lifelong Learning10
 and the work undertaken by Equality Forward
 highlight two further barriers to disability disclosure in this regard: the lack of an individual or team to co-ordinate support to disabled staff and the lack of a centralized budget for resourcing adjustments.

The lack of an individual or team to co-ordinate support for disabled staff is a serious barrier to disclosure. If staff members believe that the process will be difficult or futile they will be less likely to disclose. The lack of a designated individual or team to facilitate support for disabled staff, or a lack of awareness of this within the organisation, may reinforce the perception that staff disability disclosure is a difficult and complicated process.

Example 21.

A university appoints a disabled staff coordinator in their equality and diversity unit. The first issue of the university’s in-house magazine after their appointment carries an in depth interview with the co-ordinator detailing her role and contact details.
Recommendation for Practice 21:

Lifelong learning organisations must put in place an individual or team to co-ordinate support for disabled staff. It is important that the role and contact details of this individual (or team) are known throughout the organisation.

A further barrier to staff disclosing impairment is the worry that they will be depriving their individual unit or department of funds if adjustments are funded from these departmental budgets. The allocation of a central budget to fund adjustments removes this barrier to disclosure. Furthermore, Access to Work, a scheme run by the Department of Work and Pensions through Jobcentre plus, can provide assistance to both employers and disabled employees including grants for physical adaptations to the workplace, funding of access technology and help with travel to work.

Example 22.

A college sets up a system for centrally funding adjustments including, where appropriate, using Access to Work funding. In tandem with this system the college sets up another to centrally monitor adjustments including equipment. The college sends out an email to all staff to announce the setting up of the new fund. 
Recommendation for Practice 22:

Organisations should allocate a central budget to fund adjustments for disabled staff (using Access to Work funding where appropriate). The existence of such a budget and the types of adjustments it can address should be publicised throughout the organisation.

Section Five:

Conclusion

It would be misleading to give the impression that increasing the level of disability disclosure within the lifelong learning sector is anything other than a first step on the road to true disability equality. However, it would also be wrong to downplay its significance. The traditionally low rates of disability disclosure throughout the sector is a matter of concern. It is essential that this concern becomes action and these guidelines provide a transformative template for organisations to follow.

The current unwillingness of disabled people who work in lifelong learning to disclose impairment or long term health conditions is understandable but not inevitable. The message is clear. Where organisations have worked positively and proactively with disabled staff, disclosure rates have increased significantly. Creating an inclusive culture where disclosure is simply accepted and reasonable adjustments are put into place requires commitment, time and resources but the benefits in terms of workforce diversity are immense. In less than a decade, the lifelong learning sector has made enormous strides in supporting disabled students to reach their full potential. It is now time for organisations within the sector to make a determined effort to welcome, recruit, support and retain disabled employees at every level.
That effort may include, but is not exhaustive to:

• raising awareness of disability and impairment(s)

• making reasonable adjustments easily available

• promoting a disability-friendly organisation

• support for staff who think that they may be disabled under the definition of the Disability Discrimination Act

• reviewing policies so that they are disability-friendly, including sickness absence, flexible working etc

• raising the visibility of disability issues through internal communications.

It is now time for lifelong learning organisations to systematically address issues of staff disability disclosure, in order to begin to create a sector that is representative of the communities it serves.
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Appendix 1

Disclosure checklist

• Ensure that job advertisements actively welcome applications from disabled people

• Encourage a job applicant to declare an impairment or discuss adjustments throughout the application process e.g. application form, monitoring form

• Ascertain from applicants any adjustments they may need to the interview and selection process

• Ensure that any induction process for new members of staff provides opportunities for disability disclosure

• Continually advertise to staff the process of disclosing impairment and the process for seeking reasonable adjustments
• Ensure that staff can at any time change their disability status with the organisation, through amending their details electronically
• Use the staff review/appraisal process to find out about any changes in disability status

• Ensure all application forms and processes for enrolling on training and other continuing professional development provide opportunities for staff to disclose impairment and have adjustments put in place

• Ensure that the promotions process allows staff to disclose impairments and have adjustments made to all tasks used in this process

• Ensure that any capability procedures ascertain the disability status of staff and that adjustments are subsequently made to any capability process should it be found that a staff member is disabled

• Ensure that complaints and grievance procedures afford staff the opportunity to disclose impairment, which should trigger adjustments being put in place

• Encourage staff to inform you of additional skills that they have in relation to disability for example proficiency in British Sign Language, Makaton or Braille when data is collected on qualifications and skills, in order that the organisation can use them when necessary.

Appendix 2

Sample staff disability disclosure form

We are aware of the stigma and negative perceptions attached to disability that many disabled people experience. We want to challenge these but need 
your help to do so. We hope to assure you of a positive and supportive response to disclosure. We believe that it is primarily the attitudes, behaviour and environmental barriers that disabled people face, which can disadvantage, exclude and marginalise them in society rather than any particular impairment or condition. We hope you can feel confident disclosing your disability status, impairment, or condition to us, so we can review in consultation with you any reasonable adjustments we need to make to the interview process, job or working environment.
Some disabled people may feel this information is private and not work related.
Even where you may feel your disability status, impairment or condition does not impact on your work, we would encourage you to let us know on the 
annual Staff Equal Opportunities Classification Form, so we know how many disabled people work here and are applying for jobs with us. We review our recruitment figures and staff profile each year, to check disabled people are an increasingly significant part of our diverse workforce, that our employment policies and procedures do not impact adversely on disabled people, but instead are having a positive effect in making it a better place for disabled people to work.
Where you have disclosed an impairment or condition that may require adjustments to your work or working environment, Occupational Health will be in touch to assess your requirements with you. Where you consider yourself to be a disabled person but do not require adjustments at present, this information will be stored confidentially and will only be used for annual monitoring purposes.
Before answering the questions on disability please read the Are You Disabled Section below.

Are You Disabled?

Do you have any impairment, or condition which has an impact on your life? If so, then we are here to support and advise. If you are in doubt, we are happy to discuss this with you. 
A disabled person is defined in the Disability Discrimination Act as someone with “A physical or mental impairment which has a substantial and long-term adverse effect on their ability to carry out normal day-to-day activities”.
We know that many disabled people do not consider themselves to fall within this definition. Consequently, we are committed to helping all staff with an impairment, or condition, even if they do not meet the Disability Discrimination

Act definition. We welcome disclosure from disabled staff and job applicants.

Do you consider yourself to be a disabled person?

Yes □ No □
Do you have any impairment(s) or condition(s) that may require adjustments to your work or working environment? (Examples might include: adjustments to working hours such as change of start or end time to the working day; physical adaptations to buildings; environmental changes such as increased lighting; assistive technology; the provision of adjustable height desks or chairs with extra back support; a personal assistant such as a reader, or signer; the provision of disability leave; change of duties or place of work)

Yes □ No □
(If you have ticked yes, you will be contacted by the Occupational Health Service who will work with you to assess your requirements and to advise your manager of any reasonable adjustments that are needed)

I do consider myself to be a disabled person, but I do not wish this information to be shared with anyone else.

Yes □ No □
(If you have ticked yes, but require reasonable adjustments in the future, please feel free at any time to contact your line manager, the Human Resources Department or the Equality and Diversity Manager to discuss your requirements)
If you have any questions or concerns, or if you feel we have not responded positively to your disclosure, then please let the Equality and Diversity Manager know immediately.

All information will be dealt with sensitively and will not be divulged to a third party without your permission.

Appendix 3

Isle of Wight College: The process of increasing staff disclosure and the staff disability forum

When the Isle of Wight started to be involved as a pilot college in the Centre for Excellence in Leadership (CEL) / University and College Union (UCU) / UNISON disability project they had a very low disclosure rate and their staff were very reluctant to declare that they had a disability. The Isle of Wight personnel database showed 0.5 per cent of staff disclosed a disability. It was decided to use some very simple, low-tech ways to build trust and to make staff feel safe to declare. The college’s target was to increase the disclosure rate to 5 per cent in the first year. The college actually reached their disclosure rate target in two months. 
This was done through the following process:

1. The college raised awareness of the Disability Equality Duty and its importance for staff through: disability equality training, which was led by a 
disabled member of staff at Isle of Wight College; at its continuing professional development day; through the staff intranet; and through the college’s equality and diversity newsletter.

2. A letter was sent from the equality and diversity manager to all staff outlining why the college was asking staff to disclose, informing them about the Disability Equality Duty and educating them around legislative changes around the legal definition of disability.

3. All staff were asked to fill in a questionnaire about disability and return it to the Equality and Diversity manager. This questionnaire included questions about the barriers that staff felt existed for them and ways in which the college could improve the organizational culture regarding disability.

4. At the end of the questionnaire, staff were given the option to get involved in the staff disability forum and the college’s Disability Equality Scheme.

5. Staff were able to make an appointment, if they felt it was appropriate, with the Equality and Diversity manager to discuss any support that they needed.

6. When staff attended the staff disability forum their names were kept anonymous if they so wished.

7. The staff disability forum was used as a mechanism to involve disabled staff, to seek their views and enable them to work with the college on removing some of the barriers that existed for disabled staff.

8. The minutes of the staff disability forum were available to all staff. Those staff who had not attended before were encouraged to attend.

9. The equality and diversity manager reported back to staff about the impact that their involvement was having, changes the college was making and how barriers were being removed.
Through these nine steps the disclosure rate at the Isle of Wight College had increased from 0.5 per cent to 4.9 per cent in just two months. This is because the staff had been educated about disability, given the mechanism to disclose, given a reason to disclose and seen the impact that their disclosure has had on their work place.
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