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HEALTH AND SAFETY OF LEARNERS OUTSIDE THE CLASSROOM (HASLOC)
Introduction 
The vision of Learning Outside the Classroom (LOtC) is expressed on the website of the Council for LOtC:  “We believe that every young person should experience the world beyond the classroom as an essential part of learning and personal development, whatever their age, ability or circumstances.” More details of the LOtC programme are at http://www.lotc.org.uk/
Why has DCSF produced this guidance?
· To help you keep learners outside the classroom safe – wherever you take them, in the grounds or off-site, and no matter how complex the activity.   

· To help you cut the ‘red tape’ – if and where it exists. The document is much shorter than its predecessor guidelines. And you needn’t read it all   cover to cover. The chapter sub-headings will lead you to relevant sections. 
· To help you feel more confident – by setting out lessons learned from the past.
· To explain how your employer should support you – if someone is injured despite your care.   
Audience?

Health and Safety of Learners Outside the Classroom (HASLOC) will help you if you work in 

· a school  – as a teacher or any other member of  staff 

· a statutory youth club

· any other setting for children’s services
· a local authority – for example, as an outdoor education adviser

  HASLOC will also be useful for
· parents and carers
· external providers of learning outside the classroom

· staff in non-statutory youth settings (for example, summer camps)
Am I legally obliged to follow this guidance?
No. HASLOC is guidance on good practice. It’s not statutory guidance - that is to say, you’re not required by law to follow it. But it will help you meet your legal duties. It sometimes cites or quotes from the law. 
We’ve taken real life experiences into account as related to us by frontline professionals and by some parents. They’ve asked us to include ‘lessons learned’ from serious incidents. These are usually in boxes. 
Your employer will expect you, as a member of staff, to follow the local guidelines. These can be informed by HASLOC. 
Local authorities have their own policies. These are likely to include more detailed and locally-relevant material. 
We recommend local authorities and other employers to download generic material being prepared for the Learning Outside the Classroom website at http://www.lotc.org.uk/ .
Staff in independent schools 
Be aware of the Education (Independent School Standards) (England) Regulations 2003. These state that

· independent schools must draw up and implement effectively a written policy to safeguard and promote the health and safety of pupils on activities outside the school

· the policy must have regard to Health and Safety of Pupils on Educational Visits. 
Health and Safety of Pupils on Educational Visits is replaced by HASLOC and material on the LOtC website. 
What’s the Learning Outside the Classroom website? 

The website’s host is the Council for Learning Outside the Classroom. It carries generic forms and checklists. It also gives details of the Quality Badge Scheme. Holders of the badge have been checked on behalf of the Government.   
Where does learning outside the classroom take place? Does it include my grounds? 
Yes. It includes 
· your own grounds – though not when used for PE or sports 
· your local environment 
· places farther afield 
· residential venues  
How does HASLOC relate to other guidance?
HASLOC and the operational material at http://www.lotc.org.uk/ replace  
· Health & Safety of Pupils on Educational Visits: a good practice guide (HASPEV) 1998

· Standards for LEAs in Overseeing Educational Visits 2002

· Standards for Adventure 2002

· A Handbook for Group Leaders 2002 
HASLOC doesn’t refer to: 

· work experience, for which separate guidance is available from the Department at http://www.teachernet.gov.uk/wholeschool/familyandcommunity/childprotection/usefulinformation/workexperience/
· sporting activities or physical education – for which see material produced by the Association for Physical Education (AfPE) at http://www.afpe.org.uk/
· play – for which see Managing Risk in Play Provision : An Implementation Guide at  http://publications.dcsf.gov.uk/
Four key messages about less ‘red tape’   
· Less paperwork. More LOtC. The LOtC website will carry generic operational material for you to download and use at www.lotc.org.uk. But learning in your grounds or nearby won’t usually need more than a simple assessment – no more than 5 minutes.
· For more complex off-site visits the Quality Badge scheme helps you use accredited providers – you needn’t risk assess what’s offered by holders of a Quality Badge –   www.lotcqualitybadge.org.uk
· Three forms only. Even on the most complex activities you’ll normally need no more  than three forms: 

· On one form you assess the benefits and risks and record how you’ll manage the significant risks.  (If it’s more than 2 A4 sides you’re probably being too detailed.)

· An information form tells the parent what they need to know. It also asks for information from the parents. Obtain parental consent, if you need it, using a return slip
· A third form lets you notify your employer or get their approval. This could be the risk assessment form with a box for approval-signature. Only two forms overall!  It’s difficult to say how long it takes to prepare for more complex activities. But the generic materials mentioned above will help you cut down your workload.
· Consent. You should tell parents when you’re going to take children or young people off-site. It’s also sensible to remind them nearer the events. But you needn’t get parental consent when the group leaves and returns within the hours of your normal day.
FAQs & appendices
We avoid going into detail on some issues of interest to a smaller number of people. ‘Frequently Asked Questions’ covers these in a document being published alongside HASLOC – see page xxxx.  [Consultation note: for the purposes of consultation, we include the FAQs in the main document, after the appendices; when we finalise the guidance, the FAQs will be a separate web document. We’ll add to it as issues arise]
We have also issued separate appendices: Activities in or around water and Licensing incidental drivers of the minibus. 
ASSESSING BENEFIT AND RISK – A QUICK CHECKLIST FOR GROUP LEADERS

Much of what you do outside the classroom won’t need lengthy preparation. The level of care you normally take indoors may be enough for straightforward activities in the grounds or nearby. But: Answer these questions - at least - to get the most out of the more complex activities (defined as Category 2 or 3 at http://www.lotc.org.uk/ )
1. What are the main benefits? (What will the group learn?) 

2. What is Plan B if you can’t achieve the main objectives?

3. What could go wrong?  

4. Do you need to inform parents? What will you tell them before the activity?

5. What consents will you seek and obtain?

6. How and when can parents ask you questions? 

7. What assurances can you give of your competence as the group’s leader?

8. Are you satisfied that the other adults supervising the activity are competent?
9. Are you reasonably satisfied the group members will keep to the code of conduct?

10. How will you talk to base (for example, school) during the activity? 

CHAPTER 1 – Legal requirements 
Summary. On behalf of your employer you must take care of the children or young people in your charge. (‘Must’ = you’re legally required to.) You must also, as an employee, look after your own and others’ health and safety. If abroad, you’ll be subject to foreign law. You must also observe the common law duty of care (act like a prudent parent). And a higher duty of care often goes with specialist skills. You must be trained in safety management arranged for by your employer. If you’re not satisfied that risk is being safely managed you must say so.

That may sound like a lot of ‘must’. But don’t see this as a burden. Read this chapter – and then go to chapter 2 and see how assessing risk is actually easy. 

Who’s my employer?

1.1 The local authority is your employer if you work in 

· a statutory youth group
· another setting that provides children’s services 
· a community or voluntary-controlled school.  
The governing body is your employer if you work in  

· a foundation or voluntary-aided school  
· an academy (where the governing body is a trust).
· A non-maintained special school 
The proprietor is usually your employer in an independent school.  

Employers’ duties
1.2 Your employer must ensure you’re safe at work so far as is reasonably practicable.  The same applies to those in your charge. For example, pupils in schools (because they are affected by your employer’s undertaking). Your employer retains this responsibility when you take your charges into the grounds or off-site. The Health and Safety at Work etc. Act 1974 applies.

1.3 Your employer carries out this legal responsibility by observing  the Management of Health and Safety at Work Regulations 1999. 
What do I have to do?
1.4 Your employer retains the responsibility. But they delegate the statutory tasks. They’ll usually expect you, or a colleague, to
· assess the risks of activities and record any significant risks;

· introduce measures to control those risks;

· tell your colleagues about these measures.
1.5
Also under health and safety law, as an employee, you must:

· look after your own and others’ health and safety;

· co-operate with your employer over safety matters;

· carry out activities in accordance with training and instructions from your employer;

· inform your employer of any serious and immediate risks or systemic faults in risk management.
When do these duties apply?

1.6. These employer and employee duties apply in the course of employment

· during your normal working day; and 

· when you’ve agreed to do something for your employer 

· earlier or later than the normal working day; or 

· (for schools) that takes place outside the term dates (during half term or other holidays).  

Where do these duties apply?

1.7   For learning outside the classroom these duties apply in the grounds and off-site in the United Kingdom.  If you take a group outside the UK you’ll be subject to foreign law. But you prepare for overseas visits in England – so your assessment of the risks is subject to UK domestic law.
Training
1.8
Your employer must, in law, ensure you’re trained in health and safety.  (Regulation 13 of the Management of Health and Safety at Work Regulations 1999 applies, available at http://www.opsi.gov.uk/si/si1999/19993242.htm). 

Other duties of care

1.9
You also have a common law duty of care. You must act as any reasonably prudent parent would do in the same circumstances. 

1.10
You may have a higher duty of care if you specialise  in a particular activity, or if you lead more hazardous activities. See P. Whitlam, Case Law in Physical Education and School Sport : A Guide to Good Practice. BAALPE. 2005 

What to do when risk is not properly managed
1.11
Tell your employer. Or tell the colleague who has specific risk management duties. This could be 
· the senior manager (head teacher in schools) 
· the educational visits co-ordinator 
· or the learning outside the classroom co-ordinator. 
1.12   You should be concerned about any serious and immediate risk. You should also be concerned about any systemic shortcomings. (Regulation 14 of the Management of Health and Safety at Work Regulations 1999 applies.) 
1.13   Try to settle any disagreement internally.  However, you may continue to believe a safety risk has not been adequately dealt with.  Out in the field, you should stop the activity. You should tell the group leader you refuse to accept the risk to the participants in your charge.  (An option B should be available in case one of the supervisors becomes unavailable for any reason.)  
1.14   If you doubt that risk can be reasonably managed you should refuse to take part in the activity.  See Frequently Asked Questions for more details. 
CHAPTER 2 – Approaches to risk assessment
Summary. This chapter is about benefits and significant risks. The HSE’s 5 Steps to Risk Assessment will help you balance these. We think you shouldn’t need more than three forms. These are: (i) a risk assessment form (ii) a parental information or consent form (iii) an employer approval form. You can use a generic assessment when you plan an activity which is done a lot. Just adapt it for your group.  Have a Plan B. Your assessment should continue during the activitiy. 

We don’t want to ‘fetter your discretion’. But a simple assessment will usually show no significant risks for activities in or near your own grounds. All you need do is record: “Risks assessed: none significant.” For more complex activities you can reduce your risk assessment by using a badged provider. Badged providers hold a Quality Badge from the LOtC Council.  
You’re already a good risk manager

2.1   If you work in schools or other children’s services then you’re already  good at managing risk.  You manage groups most of your working life.  
2.2   But we think the public perception of a ‘compensation culture’ (which doesn’t actually exist) has affected some staff; it’s made them less confident of their management skill and knowledge.  The phrase ‘risk management’ may even deter some of you from taking part in more complex activities. It shouldn’t.  
2.3  Don’t neglect risk management – but don’t take it to ridiculous extremes either. The Health and Safety Executive publishes a ‘myth of the month’ on its website at http://www.hse.gov.uk/index.htm The law requires you to take reasonable steps to deal with reasonably foreseeable risks – not to do everything possible to deal with every possible risk.   

Categories of risk

2.4   A simple assessment will usually – but not always – be enough for activities in your own grounds or nearby. Such activities are likely to be straightforward and your assessment will probably show the risks are insignificant. So you won’t have to record them. A simple “Risks assessed. None significant” could be helpful. In a school this could form part of the lesson plan. More complex activities may have significant hazards which you’ll need to avoid or overcome with proportionate risk management. The LOtC website at http://www.lotc.org.uk/ refers to three risk categories based on complexity and carries a chart showing how these work. Complexity can arise from factors such as distance, transport, the activity, the make-up of the group.   
2.5   If you use a provider holding a Quality Badge from the LOtC council you needn’t do more than check the facilities suit your group. www.lotcqualitybadge.org.uk
Only three forms
2.6
Risk assessment is one part of careful planning. 

“The level of detail in a risk assessment should be proportionate to the risk. Once the risks are assessed, and taken into account, insignificant risks can usually be ignored as can risks arising from routine activities associated with life in general, unless the work activity compounds or significantly alters those risks” (Management of Health and Safety at Work: Approved Code of Practice and Guidance, Health and Safety Commission, Page 6).   

2.7   We’re producing, with the Health and Safety Executive, guidance on the principles of sensible and proportionate risk management.  Risk management should reflect good administration, and should not be bureaucratic or paper-heavy.  
2.8   The Government has produced Managing Risk in Play Provision: An Implementation Guide. This includes a focus on the assessment of benefit in children’s play – balancing the benefits against any risks. This has long been a principle to be observed when preparing educational off-site visits (now Learning Outside the Classroom).  See Introduction 
2.9  Even for the more complex activities (the ones defined at  http://www.lotc.org.uk/  as Categories 2 or 3) you won’t normally need more than three forms.   
· You need a form on which to assess the benefits and risks and record how you’ll manage any significant risks – recording such risk is statutory. (Have you filled in more than two A4 sides? You’re probably being too detailed.)
· Your information form tells parents what they need to know. It also asks for information from the parents. Obtain parental consent, if you need to, using a return slip.

· A third form notifies the relevant officer in your local authority or other employer and obtains their approval if this is necessary. This could be the risk form with a box for approval-signature. Thus only two forms overall.   

“Five Steps to Risk Assessment” 

2.10
The Health & Safety Executive has produced a leaflet, 5 Steps to Risk Assessment, (http://www.hse.gov.uk/pubns/indg163.pdf) .  This contains a model risk assessment form. You can adapt this for learning outside the classroom activities.  

2.11   You won’t normally need  to go beyond Step 1 if you’ve assessed no significant risk of harm.    
2.12
You’re not expected to eliminate all risks. But you are required, in law, on behalf of your employer, to protect people so far as is reasonably practicable.  The five steps set out by the HSE are:
Step 1:  Find out what the hazards are.
Step 2:  Assess who might be harmed and how.
Step 3:  Evaluate the risks and decide on precautions.  There is no need to carry out complex calculations.  In many cases the broad decision of “acceptable” or “unacceptable” may suffice.  If the latter, then you should do something to make the activity acceptable.  If you can’t then don’t do the activity.

Step 4:  Record your findings and (most important) put them into practice.
Step 5:  Review your assessment every year or so. Update if necessary during the year. Or even during the activity if there’s a significant change.  
2.13   The 5 steps method is not the only way to assess risks.  The HSE acknowledges this. There are other methods that work well, particularly for more complex scenarios.  However the HSE recommends the 5 steps as the most straightforward for most organisations.   

Benefits of the activity


2.14   Though not explicit in the five steps, you should also take account of the benefits of the activity. You can then balance them against the risks.  This is essential for Step 3 to be completed.  This is sometimes called ‘benefit-risk assessment’.  

Types of risk assessment

2.15  You can distinguish 3 types of risk assessment:
· Generic risk assessment can be prepared by the outdoor education adviser with your employer or by the EVC/LOTCC. This covers activities or venues which you frequently do or use. Local authorities can liaise over these. Some generic material will be available for downloading on the LOtC website at http://www.lotc.org.uk/
· Group-specific assessments address the objectives and needs of your named group. They can show how activities might be modified to include a disabled child, for example. 

· Ongoing risk assessment is what it says. It takes account of, for example, fatigue or changes in weather. It may lead you to adopt plan B. Residential activities can use evening down-time for planning the next day. You don’t need to record this until later. 

Reassurance of risk management

2.16   Risk management enables you to manage your activities and doesn’t usually prevent them. And it reassures you as well. Not just because it helps you protect those in your charge. It also protects you. If someone’s hurt despite your care we expect your employer to support you. See chapter 7. 

CHAPTER 3 – People, roles and responsibilities
Summary. If you’re an educational visits co-ordinator (EVC) you help colleagues to manage risk. If you’re a learning outside the classroom co-ordinator (LOTCC) you have more of a curricular role. There should be enough competent adult supervisors to reasonably assure the safety of the group. This chapter suggests rule of thumb minimum ratios. But ratios for Early Years are specifically regulated. The chapter also includes advice on one to one supervision, on ratios when parents help to supervise, and on inclusion issues. 

Note: Several members of staff will have roles and responsibilities in learning outside the classroom. The full range is described in the LOtC website at http://www.lotc.org.uk/   Here we describe the main ones.
EVCs and what they do 
3.1  We recognised the function of the educational visits co-ordinator (EVC) in 2002. It’s not a separate post. Its functions can be included in the job description of any (usually senior) member of your establishment’s staff. The EVC’s main two jobs are:

· liaise with the outdoor education adviser in the local authority and 
· help your colleagues manage risks. 
3.2   As school staff move around, it’s difficult to assess the number of EVCs at any one time. But we know that thousands of schools in England now have one. Full details of the role are at http://www.lotc.org.uk/
 Training as an EVC
3.3   Contact the learning outside the classroom or outdoor education adviser in your local authority. They are listed at http://www.oeap.info/findanadvisor/ The OEAP or Outdoor Education Advisers’ Panel has been offering relevant training since 2002 with support from the DCSF. Other organisations also offer training.
The LOTCC

3.4   The LOTCC is the Learning Outside the Classroom Co-ordinator. The main task is to help plan and organise learning outside the classroom as a curricular activity. You’ll work across all subjects in all areas of learning. You’re likely to be a senior member of staff. 
Can I be an EVC and an LOTCC?

3.5   Yes. EVCs do the risk management. The LOTCC, a later development, does the curricular management. Over time we expect these functions will probably be done by the same member of staff. There are signs this is already happening. HASLOC makes reference throughout to the EVC/LOTCC. 

Support staff in schools 
3.6   What can support staff do for learning outside the classroom? Anything and everything. All you need do is meet the LOtC criteria. The category of staff is unimportant. The questions to ask, and answer, are: 

· Can I fulfil the educational purposes of the visit?  

· Do I have the specific skills, experience and expertise to do the supervisory tasks I’ve been assigned? 

3.7    Supervision of learning outside the classroom was traditionally carried out by teachers. However, new regulations came into force in 2003 
. These make it possible for you, as a member of support staff, to undertake ‘specified work’.  This means you can plan, prepare and deliver lessons and courses for pupils. Some – but not all – aspects of learning outside the classroom fall into this category.  You can also carry out those tasks which aren’t specified work and which don’t need to be done by a teacher 

3.8   So, If you’re trained and competent, and particularly if you have Higher Level Teaching Assistant status, you can lead classes to learn outside the classroom. You’ll be under the direction and supervision of a teacher.  However, it’s not assumed that the teacher will always be physically present. You can supervise learning outside the classroom not only in the school grounds and nearby, but also further afield. You could lead or supervise a group on distant activities which can no longer rely on the school’s immediate support; or where the nearby activity may be more complex.  

3.9   As a member of support staff you should demonstrate you can supervise. Being an HLTA could be one route if risk training was also included.  Other routes include being trained on an EVC/LOTCC-linked course. Schools must follow the guidelines or rules of their local authority, who may direct them to the guidelines of a relevant national governing body. Your school should be monitoring the supervisory competence of all staff – teachers, trainees, HLTAs or other support staff – who undertake learning outside the classroom. 
  

Ratios on learning outside the classroom (i)
3.10   A ratio is the number of competent supervisors relative to the number of children or young people in the group. It derives from your risk assessment. Does the government regulate for ratios? No - we don’t prescribe ratios for LOtC activities involving children over 5 years of age.  
3.11   But - for those aged 5 and under, ratios are prescribed nationally – though not specifically for learning outside the classroom.  For ratios for these children see the Statutory Framework for the Early Years Foundation Stage. See http://www.teachernet.gov.uk/teachingandlearning/EYFS/    
3.12   So, if you’re a group leader of children aged over 5, you decide the ratio, taking your employer’s guidelines into account. You take the purpose of the activity into account and you balance it against the foreseen risks. You decide how many competent adults you need to supervise the group including in emergencies.   It’s essentially a local decision. You know the group as a whole and what they’re capable of.  
Ratios on learning outside the classroom (ii)
3.13   If you’re a supervisor, but not a group leader, you’re not just there to make up the ratio. You should have been chosen for your competence.

3.14   The ratio should help you to achieve the objective and to keep the group  reasonably safe.  So ratios may vary. They’ll depend on how complex the activity is and the skills and maturity of the group members.  For example, some ratios can depend on whether you, as group leader or supervisor, can obtain supplementary support.  The ratio may be wider (fewer supervisors) when such support is available. It may also vary during an activity, where appropriate. 

3.15   The ratio should become closer (more supervisors) as the activity becomes more complex. This could be when the participants are younger  children; or when they have special educational or medical needs children or a disability.  
3.16   Decisions on ratios fall ultimately to the employer, who has responsibility in law for the risk assessment.  The associated task may be delegated to you as the group leader.  Some local authorities set their own minimum ratios as local rules or practice.  You should keep to these, at least, if you work in a community or voluntary-controlled school or in a statutory youth group. 

3.17
You should take into account:

· gender, age, ability, competence and behaviour of the group

· general and specific competencies of the supervisors

· first aid requirements and knowledge of supervisors

· special educational and medical needs and disabilities

· duration and nature of the activity including any journey

· accommodation

· requirements of the venue

Ratios for learning outside the classroom (iii)

3.18
For activities at local venues a minimum ratio could be:

· One responsible adult for up to six children in school year 1 to school year 3.  
· One responsible adult for up to 15 children in school year 4 to school year 6 

· One responsible adult for up to 20 young people in school years 7 onwards.

3.19
If you work in a children’s services setting you can apply these school  suggestions by adding the figure 5 to the school year – thus arriving at an approximate age.  For example, school year 3 plus 5 would indicate a child of around 8 years of age. 

3.20
These indicative ratios are no more than that. They assume no complicating factors.  Don’t use them as a substitute for proper risk assessment.  
3.21
We encourage you, as a group leader, to use competent parents or other competent adults as volunteer supervisors. But we advise a minimum of one member of staff in charge. In the schools this could be a teacher or a member of support staff under line-management by a teacher.
3.22   If you are proposing to use a volunteer to supervise or instruct your group, you should be aware of new child protection requirements. See the Safeguarding Children and Safer Recruitment in Education guidance or the ISA guidance which is available at  
http://www.isa-gov.org.uk/default.aspx?page=402 
You should consider child protection issues at an early stage of planning an activity.  

 

Residential
3.23   If you’re a group leader, you should include, wherever possible, a member of staff of each gender for mixed groups who are staying overnight in a hotel or hostel. This also applies to more complex non-residential activities. 
3.24   However, as education becomes more flexible and personalised, groups of pupils and students can increasingly spend time on school-led projects in other venues. Outdoor education advisers may develop policies allowing you, as a group leader, to rely on the competent staff of external providers for pastoral care in some circumstances. 
3.25   For example, some of the students in your school may attend an institution of further education for some of their learning. They may wish to be taken on a  residential learning exercise by the staff of that institution. Like all providers, the staff of such external providers must discharge the same duty of care as you do. Sensible risk assessment might enable you to allow such learning to take place without staff from your school being present. In such a circumstance, the further education staff would be acting on your behalf. 

3.26   Your task would be to check that adequate risk assessment is in place including safeguarding vulnerable people checks. Another essential criterion is that such staff know your group and their individual needs. 

3.27   There are other scenarios in which competent staff in external providers might be able to provide not only learning but pastoral care as your proxy. You should check with your employer’s representative, usually the outdoor education adviser in your local authority. You should inform parents of the arrangement and obtain their consent. See also chapter 6. 
3.28   External providers holding a Quality Badge will have satisfied a range of criteria including health and safety and safeguarding. Further details at http://www.lotc.org.uk/
3.29   For visits abroad a rule-of-thumb ratio is one supervisor for up to 10 establishment staff.  There should be enough supervisors to cover an emergency.  
3.30
Some parent volunteers may wish to bring their own child (whether a pupil of the same school or not) on an activity.  Parents may also wish to help on an activity in which their child is participating.  As a group leader, you should take into account potential conflicts of interest when considering who to appoint as supervisors. Adults whose own children are members of a group should not be included in the ratio for the group as a whole.  See Frequently asked questions for details of possible issues.

Who can delegate duties to me? 
3.31
Do you work in a local authority establishment? Then the tasks of risk management are delegated to you on behalf of the Director of Children’s Services. A scheme of delegation should set out what you should be doing as: youth manager, school governor, head teacher, EVC/LOTCC, group leader or supervisor. Do you know who in your organisation is responsible for delegating these tasks? 

3.32
Your EVC/LOTCC should be able to give you a copy of the local scheme. It should state who will approve particular activities (usually the most complex) on behalf of the Director of Children’s Services. Less complex activities can be approved by the EVC/LOTCC, for example, within your establishment. Some employers delegate the approval of all learning outside the classroom activities to establishment level. The local scheme should also show you who maintains the record of staff competence.
3.33
Above all the scheme should 
· clarify what you are delegated to do. 
· make it clear your employer remains vicariously responsible for what you do in the course of your employment. 
Whom can I delegate duties to?

3.34   If you’re a group leader you can assign tasks to competent people. They may be colleagues on the staff of the establishment where you work. They may be volunteer parents. They may be employees of the external partners with whom you contract for their facilities. 

How can I show I’m competent? 
3.35   By relevant qualification, training or verified experience. Or a combination of these.  An essential factor should be recent and relevant experience. Your competence in learning activities should already be systematically assessed and should include outside the classroom. The outdoor education adviser should set the standards of competence for each type of activity.  
3.36   The outdoor education adviser may choose to check competence in specific activities. Otherwise, if you’re an EVC/LOTCC, the scheme of delegation may allow you to assess staff’s competence. If so, the outdoor education adviser should monitor what you do, ideally by personal observation.
3.37   Standards of competence are generally set by a national governing body (NGB) or NVQs. Use these as benchmarks for competence in adventure activities. However, other criteria may be acceptable.  These could include in-house training and assessment approved by a relevant technical adviser.  For other routes to demonstrate competence see page 22 of Guidance from the Licensing Authority on the Adventure Activities Licensing Regulations 2004 or contact the Adventure Activities Licensing Service at http://www.aals.org.uk/
Involving children and young people
3.38  Where possible, you should ask participants to help plan and organise an activity. They’re likely to manage risks better than if they’re just told what to do.  The Department issued Safety Education in 2001.  This provides advice on making children risk aware rather than risk averse.  Safety Education recognises adventurous visits as a useful way of doing this.   But any learning outside the classroom can include learning about risk.
3.39
Learning to manage risk is part of PSHE education.  For example, in the Programme of Study at Key Stage 3, risk is a key concept:

· Understanding risk in both positive and negative terms and understanding that individuals need to manage risk to themselves and others in a range of situations.

· Appreciating that pressure can be used positively or negatively to influence others in situations involving risk.

· Developing the confidence to try new ideas and face challenges safely, 

3.40
As a supervisor, you could get some of the group to assess the risks before you begin the activity or visit. They could also help to assess and manage the risks once you’ve started.  But the responsibility still lies with you, as group leader or supervisor, to ensure the safety of the group when in the field.  
3.41   Be aware that for some participants a residential visit will be their first time away from their families and in close company with their peers.  For more on involving young people, please go to www.lotc.org.uk
3.42   You needn’t put up with misbehaviour. You can and should withdraw anyone in the group who risks anyone’s safety or health. As a group leader on a residential visit you can send them home early. You should have briefed the group and parents beforehand how this can happen and who will meet the costs.
Supporting inclusion (disabilities, special educational needs, medical conditions) 
3.43
You must make reasonable adjustments to include would-be participants who have a disability. Practical measures should be in place to include children and young people with special educational needs or medical conditions where that is possible. They should have, where possible, the same learning opportunities as the others in the group. But the activity can be adjusted for individual participants’ needs. The risk assessment can show such enabling measures.   For guidance on inclusion, see the LOtC Out and About website at www.lotc.org.uk.  

3.44   Is a child in your group subject to a care order? If so, the relevant Social Services Department (SSD) should consent to any activity for which parental consent is advised (also see chapter 4 on consent). The SSD should be informed of any other learning outside the classroom activity. You should ensure that foster carers are aware of this so that they take the necessary action. If any participant is a ward of court, the establishment’s senior manager should seek advice from the court in relation to excursions and activities abroad well in advance.

 
CHAPTER 4 – Consent, medical treatment, insurance, first aid
Summary. You should tell and remind parents that learning outside the classroom will take place. But you don’t always need parental consent. Consent for medical treatment should be part of overall consent where that is advised. You can and should omit someone from the activity if such consent is withheld. 

Adequate first aid material and first aiders should be available on learning outside the classroom. First aid for early years is specifically regulated. Some additional insurance may be necessary.  

Must I get consent for all activities outside the classroom?
4.1
No. The law doesn’t require you, as a group leader, to obtain parental consent for any learning outside the classroom activity. But it’s good practice to obtain consent in some circumstances. In other words, consent is not a legal requirement but it’s sometimes advisable. 
It’s also a good way of telling parents about an activity and obtaining information which you need about participants.  Consent has no legal standing. It’s not a waiver. It doesn’t absolve the employer or the employer’s staff from their duty of care. 

4.2
 We advise the good practice of seeking parental consent for 

· activities for which your assessment has shown a significant risk (the Learning Outside the Classroom website at http://www.lotc.org.uk/  suggests these are Categories 2 or 3
· off-site activities that will extend beyond the normal start or finish of your establishment’s day

· all your activities timed for a holiday period or during weekends  

· all your activities involving remote supervision 

· any activity where the duty of care will be exercised by contractor’s staff on your behalf. 
If a parent refuses consent you should discuss and try to resolve the reason. If agreement can’t be reached, you should omit the child from the activity. You should arrange for the learning to be delivered in another way.
4.3
For schools, you needn’t get parental consent for off-site activities which take place during a school’s normal day.  This is because school governing bodies can require pupils and young people to attend school activities elsewhere during the school day. Such activities have to be part of the curriculum with instruction or training taking place.  It will usually be enough to inform parents about such activities in a general way – for example in the prospectus. If you’re the group leader you should remind parents of the  activity nearer the time.

4.4
Heads of establishments should consider whether to obtain consent  before a member of staff conveys children or young people in their private vehicle.  Parental consent should be obtained for the carriage of participants 

· in the private vehicle of a supervisor who is not a member of the establishment’s staff; or 
· in the private vehicle of another young person.  
Assurances of a clean driving licence, of comprehensive insurance including for business, and of an MoT certificate being in place where appropriate should assist the consent process. 
4.5   Before more complex activities – for example, residential visits, travel abroad or adventure activities – the group leader should invite parents and their children to a briefing.   

Consent from both parents

4.6  If consent is advised you should seek it from both parents. If you cannot obtain a response from one of the parents you can treat the other parent’s consent as enough. If any one parent refuses consent you should discuss the reasons. You may be able to modify the activity for a particular child. In the face of a confirmed refusal you should omit the child from the activity. 
Do I need to get separate consent for medical treatment?

4.7   No. Medical consent should be part of overall consent for an off-site visit. You should use the information form to tell parents about the arrangements for emergency treatment. You should say that group participants will receive emergency treatment, including anaesthesia or blood transfusion, as considered necessary by the medical authorities.  
4.8   Some parents may refuse to sign an overall consent form because they cannot agree to medical treatment, as stated above, on religious or other grounds. As group leader you should tell these parents their child will not take part in the visit. This is because school staff should not be expected to take on the responsibility for a child’s health and safety under such circumstances.  

4.9   Doctors can be expected to carry out necessary emergency treatment without parental consent. But a surgeon in another country may be reluctant to operate on one of your participants if you don’t have documented consent. A translation in the relevant foreign language of the relevant part of the consent form could be useful. 

What insurance should I arrange as a group leader?
4.10
See Insurance: a Guide for Schools (Department for Education and Skills 2003) at Teachernet, www.teachernet.gov.uk/management.  This sets out the types of insurance available for a range of purposes.  It’s also appropriate to other children’s services but is not specific to learning outside the classroom. 
4.11
It’s essential in practice, though not a legal requirement, for local authorities, as employers, to hold employer’s liability insurance against the risk of injury to their employees.  Public liability insurance, against the risk of injury to others, is optional in both public and private sectors.  

4.12   If you’re leading a regular activity in the grounds of the establishment or nearby you should consider whether to give insurance details in the information for parents.  This could be in the prospectus. 

4.13
If you’re leading more complex learning outside the classroom activities you should tell the parents what insurance arrangements are in place. Are  these provided through the local authority, the school or other children’s service? Or any other party such as a tour operator?  You should ask parents  to accept the insurance arrangements through the consent form which details them. Additional cover may be necessary for some participants or for some types of activity.

4.14
Some parents may cancel their child’s place in an extra-curricular activity (one that takes place outside the school day or term). If the place can’t be refilled you should forward the cancellation to the insurer and operator as soon as possible.  This may help to avoid cancellation charges. 

What first aid is necessary?
4.15   This will vary. You should decide levels and types of first aid as part of the risk assessment. Your employer will probably have guidelines including for minimum provision. As a group leader you should  have a good  working knowledge of first aid.  
4.16   For more complex activities such as visits abroad or adventurous activities it’s sensible for at least one of the group’s supervisors to be a suitably trained first aider. 
4.17    Guidance on First Aid for Schools (1998) at http://www.teachernet.gov.uk/wholeschool/healthandsafety/firstaid/
focuses on schools but is also relevant to children’s services settings. It advises on the functions of trained first aiders; and of appointed persons who manage first aid arrangements
4.18
Minimum first-aid provision should comprise a suitably stocked first-aid box and a person appointed to be in charge of first-aid arrangements.  But that is a minimum. Most school and children’s services providers will probably consider more than this, particularly for more complex activities.
4.19
Other considerations include:

· the numbers in the group and the nature of the activity;

· the risk and type of injury that might be incurred and how effective first aid would be in those circumstances;

· the availability of an ambulance service, and the distance to a hospital with accident and emergency facilities.
4.20
Currently there are approximately 1,200 first aid training providers approved by the HSE across England, Scotland and Wales.  However, first aid at work training and certification may not be the most appropriate option for looking after young people during some adventurous activities.  
4.21   Some adventure instructors use first aid provision based on rescue and emergency care in the outdoor environment. This includes looking after casualties for a longer period than is normal in the workplace.  See for example the website of the Mountain Leader Training Board at http://www.mlte.org/content.php?nID=42 
4.22
We set out the legal requirements for first-aid provision, including the presence of a first-aider, for very young children in Statutory Framework for the Early Years Foundation Stage (DCSF May 2008) at http://www.teachernet.gov.uk/teachingandlearning/EYFS/    

At least one person who has a current paediatric first aid certificate must be on the premises at all times when children are present. There must be at least one person on ‘outings’ who has a current paediatric first aid certificate. First aid training must be approved by the local authority.  
Chapter 5 –  Using external providers
Summary. The Learning Outside the Classroom Council runs an accreditation scheme for providers. You’ll save time and effort if you use a provider holding a Quality Badge under this scheme. The Badge gives assurances of good and safe learning. So you needn’t do any assessment other than checking the provider or venue is OK for your group. Please don’t send a risk questionnaire to a badged provider. 

Conversely, you’re free to use un-badged providers. But then you’ll need to do your own risk assessment. In which case check what other accreditation they hold. Give new providers a chance to prove their diligence in providing safe learning. 

This chapter, together with appendix two, updates our advice on the licensing of incidental drivers of the establishment’s minibus

Assessing the provision of external providers 
5.1  Do you, as a group leader, wish to use a tour operator, or take your group to an-offsite venue? You should check the website of the Council for Learning Outside the Classroom - http://www.lotc.org.uk/.  
5.2  The Council is sponsored by the DCSF to accredit companies and others who trade with schools and other children’s services settings. If six quality indicators are in place a Quality Badge is awarded. These include a criterion for the satisfactory management of risk.  
5.3   So, if a provider holds a Quality Badge you can be reasonably assured they’ll keep to health and and safety law. You don’t need to assess them further.  It would be superfluous, for example, to send a lengthy questionnaire for the provider to complete.  You should just check the provider can meet the particular needs of your group. See http://www.lotc.org.uk/
5.4   Be aware, though, that the badge scheme is voluntary. You’re free to use any un-badged provider whom, however, you’ll have to risk assess. What learning experience can they provide? Do they meet your safety standards? As the group leader, or your employer’s adviser, you should list the questions to be asked – and   the answers to be expected. Broadly, you should check the provider’s staff are competent to safely instruct and lead pupils of the group’s age range on the specified activity. Has the provider been inspected and accredited by another independent body?
5.5   All this can be a burden on you – which is why we arranged for the Quality Badge scheme to be set up. It lightens the workload for both you and the provider. We hope most relevant accrediting organisations will over time become part of the Quality Badge scheme.
5.6   To establish some commonality, we’d encourage your employers to work together in checking the credentials of un-badged contractors. They may wish to use the quality indicators in their assessment that are set out at http://www.lotcqualitybadge.org.uk/   

5.7   You may wish to use a recently established company. It may not have had the time to obtain a Quality Badge or otherwise acquire a good reputation.  Assessing benefits and risks for you will help such companies to present their credentials to prospective clients in general. The outdoor education adviser in the local authority and the EVC/LOTCC should between them make sure the company is diligent in its checks on, for example: 
· the safety and suitability of the accommodation (for example, beds should not be shared) 
· transport (the road transport must have seat belts, be roadworthy, and have enough competent drivers). 
5.8   Some companies act as agents and use service providers overseas.  Details of insurance should be obtained and checked. 

Transport - general
5.9   Do you work in a statutory children’s service or a community or voluntary-controlled school? Then you should follow the local authority transport policies.  
5.10    Will you allow anyone supervising your group to carry children in a car for learning outside the classroom? Any child being carried in a car must use a booster seat until they reach four foot five inches (135 cms) or the age of 12.  Booster seats are not required in minibuses, many of which have adjustable provision.  You can get more information on seat belts in all forms of transport, and on child booster seats in cars, from the websites of the Department for Transport and the DVLA at http://www.direct.gov.uk/en/index.htm
5.11   Trained members of staff who drive the minibus may be in charge, on  their own, of well-behaved, older children on shorter journeys. You should include additional supervision when the group includes children with a history of behavioural problems. 
Hiring coaches and buses 

5.12    Tour operators or coach companies holding a Quality Badge will have been checked under the relevant accreditation arrangements.  As the group leader, you can reasonably presume adequate safety management. Otherwise, you should check coaches and buses are being hired from a reputable company.   
· Professional operators of buses and coaches must hold a public service vehicle (PSV) operators’ licence. You should check for this  when you hire a coach.  
· You should ensure the coach has seat belts.  
· Buses (without seatbelts) aren’t normally safe enough for long journeys or local visits on fast roads.
· If any of your group uses a wheelchair, you should ensure the transport  has access and securing facilities.  Portable ramps may be appropriate.  DfT can provide advice.  

Cars   

5.13
If you drive any of the group in your own car you must ensure your passengers’ safety. Your car must be roadworthy, you must have a valid licence and your insurance must cover your business use.  
5.14   If you’re a group leader you should check the documentation of other supervisors before allowing them to drive. You should also obtain parents’ agreement to their children being carried in volunteers’ cars.  You should arrange for dropping-off – at a central point or at individual homes? 

5.15
You must make sure that children use their seatbelt. Vehicles without seat belts should not be used. Booster seats must be used in cars for children below a certain age or height – see above Transport - general . 
Can my establishment use a minibus?
5.16
As a group leader you should follow the policy of your transport manager. Your employer may have to hold a public service vehicle (PSV) licence if you run or hire your own vehicle and expect passengers to pay for being carried. You can’t charge for carriage in the minibus for learning outside the classroom during the normal school day since education in England is free. You could ask for a voluntary contribution but that mustn’t be a condition of carriage.  If your employer is uncertain, then tell them that Local Traffic Commissioners can provide advice and an application form for a PSV operator licence.

5.17   But schools and others might be able to run a minibus under a ‘section 19 permit’. This can be issued under Section 19 of the Transport Act 1985. It’s available from the local council (for maintained schools) or the local traffic commissioner (for other kinds of establishment including non-profit making schools).  If your establishment holds a permit then it’s exempt from having to hold a PSV operator’s licence. 
5.18
The Department for Transport states: 
“Voluntary groups concerned with education, religion, social welfare, recreation or other activities of benefit to the community can get minibus permits. The ordinary permit is for a vehicle that can carry between 9 and 16 passengers. These permits are issued either by Traffic Commissioners or designated bodies (local authorities, various national charities or church organizations etc). They allow the holder of the permit to carry members of the group (e.g. The Scout Association) or people who the group aims to help (e.g. the disabled). The permit gives details of those who may use the vehicle but it must not be the general public. Minibus permits do not allow a vehicle to be used to make a profit, or to be used in connection with a profit making activity.”
5.19
 You can obtain details on minibus driving, checks and maintenance  from the DfT website or other sites linked to it.
Can I drive the minibus on my car driver licence?
5.20   Conditionally, yes. Are you over 21 and have you held a car driver licence for 2 years? Then you can drive the minibus so long as it’s not used for hire or reward and so long as you’re not paid specifically to drive it. (Your contract of employment may inform you about this.) You’ll be driving in the course of your employment, of course. But that doesn’t affect your exemption. Does the minibus have a loaded weight specification that’s more than 3.5 tonnes? Then you can’t drive it without a D1 Passenger Carrying Vehicle (D1 PCV) licence. 
5.21   If you drive  the minibus on your car licence you should expect initial and refresher training from your establishment . 

5.22   If any of the conditions can’t be met then you’ll have to get a D1 PCV licence. This allows you to drive any kind or size of passenger carrying vehicle. Driving abroad? You’ll need a D1PCV.   
5.23   Exemption isn’t required of older drivers. If you got your car driver licence before January 1997 you can drive the minibus – no matter what its weight – because your licence allows you to. You should, however, consider refresher training through the Minibus Driver Awareness Scheme (MiDAS). 

5.24   In 2005 the Department for Education and Skills (now DCSF) issued a policy statement about school staff who drive the school minibus. We based it on legal advice obtained by the Government. 
5.25   The statement parallels the Department for Transport’s own statement issued at the same time. But it ranges more widely, including a statement on the MIDAS. A new version of the DCSF statement is set out in Appendix 2.


CHAPTER 6 – Off-site activities
Summary. This chapter carries links to guidance on safeguarding for exchange visits. For adventure activities make use of the specialists.  Over 1,000 of these hold a licence to provide adventure to groups of under 18s.  The Adventure Activities Licensing Authority inspects them for the government.

Other programmes for learning outside the classroom exist outside the Quality Badges scheme. As young people learn more and more in different venues away from the school site, some providers have gained more experience in hosting groups of students. This chapter addresses concerns you might have about the pastoral role.
On swine flu, here is a link to Questions and Answers, some of which relate to learning offsite: http://www.teachernet.gov.uk/educationoverview/flupandemic/flupandemicqanda/schools/stayingsafe/
What safeguarding checks must I do for exchange visits?
6.1   Guidance on the new legal requirements to safeguard vulnerable people can be found at http://www.isa-gov.org.uk/   Guidance on how this affects exchange visits is at  www.globalgateway.org/visits
How can I arrange for adventure activities?
6.2   Unless you’re well-qualified and experienced you should make use of the  specialists. There are a lot of them. The Adventure Activities Licensing Authority inspects and licenses well over 1,000 of them for the Government.  
6.3   If you’re a group leader, you should check – at  www.aals.org.uk – if the providers is required to have a licence and, if so, that they have one.   

What is licensable?

6.4   See the website as above but, in brief:

· Caving (including mines, potholes) 

· Climbing (including traversing, scrambling, some abseiling), 
· Trekking (including some pony trekking and some mountain biking)  
· Watersports (including canoeing, rafting, or sailing on sea or tidal or larger non-placid waters). 
What adventure doesn’t have to be licensed?
6.5  Adventure activities abroad; and the wide range of adventure, such as nearby trekking or abseiling on a purpose-built indoor wall. The provision of non-licensable adventure activities is covered by less specific health and safety legislation. It may also be covered under non-statutory schemes managed by, for example, the Wales Tourist Board, certain National Governing Bodies (NGBs), or trade associations such as the British Activity Holiday Association (BAHA).  We encourage providers to obtain overarching accreditation under the government-sponsored Learning Outside the Classroom Quality Badges scheme.  
6.6   Catering, transport and accommodation as offered by the provider are not covered by the licensing scheme.  As group leader, you should check these out – unless the provider is also accredited by the LOtC Quality Badge scheme.  

Who must hold a licence?
6.7   Anyone who trades activities to groups of under 18s. This includes local authority centres when they make provision to pupils in educational establishments, for a fee or for free. 

Who doesn’t have to hold a licence?
6.8   Licences aren’t required of

· educational establishments providing to their own pupils. 

· voluntary organisations providing to members.  

The relevant legislation is the Activity Centres (Young Persons’ Safety) Act 1995 and the associated Adventure Activities Licensing Regulations 2004 - http://www.opsi.gov.uk/si/si2004/20041309.htm  These have force in England, Scotland and Wales.
Visits to farms

6.9   The Chief Medical Officer (whose advice we will update as necessary) suggests ratios as follows:

· One to one supervision for every child younger than 12 months

· One adult for two children between the ages of 1 and 2

· Gradually increasing ratios up to one adult for eight children between ages 5 and 8

There should be adequate trained adult supervision in order to ensure that children behave appropriate and wash their hands after touching an animal.

Go to http://www.lotc.org.uk/ and click on ‘farming and countryside’ for more detailed advice. The Health and Safety Executive has refreshed its health advice to farmers whose premises are visited by children at http://www.hse.gov.uk/agriculture/articles/health-alert-ecoli.htm
Establishment-led adventure activities

6.10   Colleagues may approach you, as an EVC/LOTCC, about self-led adventure.   They may wish to instruct or lead a group from your establishment on such activities. A licence would not be required. But you should take into account that such staff, though well-intentioned, are unlikely to have the experience of licensed providers. They may also lack a comparable level of skill. You must be satisfied as to safety management. For that reason it’s likely you’ll decide to use a licensed provider.  
6.11   The Independent School Adventure Activities Association offers advice on adventure activities in the UK and worldwide at http://www.isaaa.org.uk/   See also the overseas expeditions pages of the LOtC Council at http://www.lotc.org.uk/  and the website of the Adventure Activities Licensing Service at www.aals.org.uk 

Unaccompanied opportunities for learning outside the classroom

6.12    In certain circumstances you may meet with encouragement to give up your supervisory role in favour of a provider’s staff.   
6.13   Direct supervision is probably the best way of keeping the children and young people under your charge safe. If you’re supervising a group, you may formally assign it to a provider’s specialist for technical instruction. But you shouldn’t normally depart the scene or otherwise leave the group. 
6.14   In some circumstances, however, you may decide the group can be cared for by the provider, without you or your own colleagues being present. If so, be aware the provider, whilst subject to the same legislation as you, will be acting on your behalf. It’s down to you to be satisfied by the provider’s competence in safety management including pastoral care. 
6.15   A crucial question could be: How well do the provider’s staff know the age and needs of your particular group? Control measures, based on the answers to such questions, could include withdrawing school staff from the activity on a phased basis.
6.16   In all instances the provider, like you, will be subject to the Management of Health and Safety at Work Regulations 1999 and the associated Code of Practice. These apply to all employers and self-employed people. They must  assess the risks to workers and others who may be affected by their work or business.   
Armed services provision

6.17   Like any civilian provider, Army Youth Teams are subject to the law as stated in the paragraph above. However, they are not subject to the Adventure Activities Licensing Regulations 2004. They have their own well-tried methods of achieving satisfactory levels of safety management in adventure.  

6.18   Some Army Youth Teams may be among those bodies who advise that a teacher, for example, need not accompany the group.  Some local authorities contract with armed service providers, others do not.  If you’re an EVC/LOTCC you should ask your employer’s adviser about the local policy.  If you’re a group leader or an EVC/LOTCC you should also check what insurance covers an Army Youth Team and other such providers. They may be self-insuring arms of government.  
Aim Higher courses at higher education institutions 

6.19   Aim Higher courses are hosted by institutions of higher education (HEI). They’re designed to encourage the take-up of university places by young people from lower socio-economic groups and other disadvantaged backgrounds. This is a key government aim. The courses show the benefits of, and the opportunities for, higher education, and help to raise aspirations. 

6.20   Such courses normally take place during the school day. So the school remains responsible for the student. As a school group leader, therefore, you should assess when school staff ought to be present during such courses. Conversely, you should also assess if and when the students can be left in the sole charge of HEI staff. This would usually be for instructional and other purposes on campus on a day-visit basis.

6.21   As with all providers of learning outside the classroom, you should require the HEI’s staff to be good at safety management and safeguarding school-age young people and to know those in your group.  
6.22   Normally, for learning outside the classroom, you would expect to organise any transport to and from a venue. You would also use your own colleagues for supervision on the transport.  However, if you were satisfied with the competence of the HEI staff, you could, unusually, decide to leave the arrangements of and staffing for transport  to the HEI, together with the learning.  

Summer schools

6.23   Your school may decide to organise a summer school at an HEI during the school holidays. As group leader you might decide that you and your colleagues should take the group to and from the summer school (transport). You might also decide to be present during overnight residence – though not necessarily during instruction.  This would be on the grounds that you and your colleagues know the students and can look after them better than the HEI staff.  The other potential benefit is that you’d be clearly seen to be upholding your statutory duty of care.

6.24 Equally, you may decide, after careful assessment, that the risks can be managed by arranging for the staff of the HEI to care for some or all of the students on your behalf. You should check how well the HEI staff know your group.    
6.25   Summer schools are usually residential. Most local authorities will expect them to be considered for approval by their outdoor education adviser.  When applying for approval you should set out what the staffing arrangements are, particularly for overnight care. You should obtain parental consent for residential summer schools on the basis of full information.  
6.26   Other such summer schools, involving transport or residence or both, may be offered by commercial companies or charitable bodies. Sensible and careful risk assessment will indicate whether your group should be looked after by teachers or support staff from your school – or whether you can rely wholly or partly on the care of the provider’s staff. Your risk assessment should include how long and how efficiently the provider has been operating summer schools; and how well its staff know your group.    

6.27   HEIs and others offering Aim Higher-type courses may consider obtaining a Learning Outside the Classroom Quality Badge which includes safety management. Details at http://www.lotc.org.uk/
Can a provider arrange visits directly with parents?
6.28   An HEI or company or charitable body may decide to arrange summer schools – or any other learning outside the classroom – directly with parents.   In such instances you will not be involved as an EVC/LOTCC. Your local authority or school may wish to publicise such courses or provide a venue for meetings. But it has no responsibility for the planning or staffing or conduct of such courses. Note that such a direct arrangement cannot occur during term time.  The nature of any such arrangement during school holidays should be made clear to parents by the HEI or other provider.   

Activity in natural waters – don’t be afraid to say no.
As a group leader, be aware of water’s potential hazards. You should very carefully assess the benefits of activity in water against the significant risks. Strong swimmers can get into difficulties. Immersion in cold water can be lethal. You should never allow impromptu bathing. Have the courage to be seen as a killjoy. Any water activity must be carefully prepared and carefully managed.     

You should also take particular care in preparing for any activity 
-
near natural waters such as river, lake or sea, where any - accidental entry into the water may require an understanding of rescue techniques 

-
in winter conditions 

-
on or near cliffs or steep terrain 

-
in an area subject to extremes of weather or environmental change (for example, variations in water flow or level)
All complex activities should be subject to the most careful risk management. They are listed at    http://www.lotcqualitybadge.org.uk/howtoapply/route2awardingbodies 

See Appendix 1 for more information on activities in and around water. 
CHAPTER 7 –  Accidents rarely happen and the law protects you when they do 
Summary. Your employer must report any serious injury to the Health and Safety Executive and you may be asked to prepare the report. If, despite your care, a participant is injured, you may be subject to an investigation. But be assured that you, as an employee, won’t get sued in civil law. Lawyers acting for aggrieved parents will aim their case at your employer (where public liability insurance sits). 

In the last 10 years only two teachers have been convicted of a criminal offence after off-site incidents. In the highly unlikely event of being investigated by the police, you should reasonably expect your employer to provide you with legal advice and representation as necessary.

Reporting an injury
7.1   While accidents are rare, they do happen.  Your employer should have a procedure to help you – as a group leader ,supervisor or EVC/LOTCC – to  prepare reports.  We’d encourage local authorities to liaise in establishing a generic procedure where that is practicable. 

7.2   Any serious work-related injury to a child or young person during learning outside the classroom in the UK must, by law, be reported to the Health and Safety Executive and be recorded. Dangerous occurrences, sometimes known as near misses or near accidents, must also be reported.  What and how and where to report is explained at http://www.hse.gov.uk/riddor/index.htm  This also includes a report form. The relevant law is the Reporting of Injuries, Diseases and Dangerous Occurrences Regulations (RIDDOR).        
7.3   A reportable injury to a child or young person who is not an employee is one which causes death or results in the injured person being taken to hospital – whether by staff, parent, or medical staff – from the place of injury.  Further details are available on the HSE RIDDOR website as above.

7.4   As group leader, you should phone through an initial report as soon as possible to the Incident Contact Centre on 0845 300 99 23
7.5   In longer time, if you’re a group leader or an EVC/LOTCC, please do your best to send a copy of the RIDDOR report, as prepared by you or by someone else for your employer, to the Pupil Safety and School Security Team at the Department for Children, Schools and Families, first contacting it on 020 7783 8058. 

What else to do after an incident
7.6   No-one in your group should give their version of events to the media. The names of those involved in the incident should not be revealed unless to the HSE or the police or medical professionals.  Media enquiries should be referred to a designated person back at base. 

7.7   No-one in the group should discuss legal liability with other parties. No-one should sign anything relating to accident liability without clear advice from their employer.  
What if the police approach me?

7.8   You may not refuse to engage with the police. You may however seek legal advice, including from your union or professional association, before making a statement.  If the police wish to interview you immediately, you also have the right to a duty solicitor.   

What can I expect from an investigation into a serious incident?
7.9
When a serious incident has taken place during a learning outside the classroom activity in the UK or abroad, you should expect your employer to  conduct an investigation.  In fact, the HSE recommends that employers investigate serious accidents in order to learn any lessons and prevent a repeat.  The HSE’s Investigating accidents and incidents – a workbook for employers, union, safety representatives and safety professionals (2004) sets out straightforward ways in which this can be done. 
7.10
A serious incident would, of course, include a fatality or serious injury, whether in the UK or abroad. You should also expect your employer to investigate near-accidents or near-misses where no serious injury occurred but where the risk of injury was high.
7.11
However, it may not be possible to begin an inquiry immediately when  the police or other agencies may investigate. Your employer should take care not to affect any actual or potential investigations by the police, HSE, or coroner, or any serious case review by the local safeguarding children board.  And the police or the enforcing authority’s consent should be obtained to your inquiry. This is particularly advisable where a death has occurred and witnesses will be spoken to.  An employer’s attempts to investigate on their own account, without linking to other inquiries, could be construed as obstruction.  
7.12   Given such constraints, your employer may decide to await the outcome of any other investigation before conducting their own.  Before publishing any report, the local authority should check that publication will not affect any investigation, review or other action being taken elsewhere.  

7.13
Your establishment’s managers should communicate, directly or through a key official, with the family affected by the incident.  The parents should also be told what the establishment is doing to investigate.  The establishment’s or employer’s understanding of the circumstances should also be outlined.  At this stage this could consist of no more than a statement of the date, time and locale of the incident and the identity of the injured person. You shouldn’t interpret this as prejudicial in any way.
7.14
It is good practice to identify an official who will act as the key point of contact for parents.  This official should be sensitive to the family’s needs and should preferably have some counselling competence.  He or she should inform the family of the progress of the investigation. He or she should answer their questions as helpfully as possible, and provide them with the facts.
Numbers of fatalities 
7.15   Schools are not required to report fatalities to the Department for Children, Schools and Families.  However, the Department has a network of  external partners by whom incidents are reported. The Department’s records, comparable with those elsewhere, show information as follows.  Since 1997 thirty-one pupils from English schools have died on educational visits while under the charge of staff, acting on behalf of their employer, in the UK or abroad.  
7.16   Most of these fatalities occurred on extra-curricular, non-compulsory visits, during half term or the longer holidays.  However, there are fewer multiple fatalities now than during the later 1980s. And the higher number of fatalities that occurred in the early 2000s has not been a feature of later years. As a consequence the overall average since 1985 has been 2 to 3 fatalities per annum.  

Criminal Law

7.17   The Crown Prosecution Service or the HSE can prosecute an individual member of staff or the employer or both when a child or young person has been injured or worse on an educational visit.  The Procurator Fiscal has a similar role for any case in Scotland – where the employer or staff of an English establishment would be subject to Scottish law.  

7.18    A small minority of incidents have led to criminal prosecutions.  These have led to the conviction of two teachers (one for a breach of health and safety regulations, the other for manslaughter) and one employer following the drownings of two pupils, one in Portsmouth Harbour and the other in the Lake District.  In some other cases the school employer was convicted but not the staff.  

7.19   Although such prosecutions are rare we recommend that school employers take out public or professional liability insurance against this risk.  The cover should include both employer and employees.  It should cover the costs of legal advice and representation.    

7.20   In criminal cases you, as an employee, would be entitled to legal aid, which is not means-tested for the cost of a solicitor, at the police station if you were to be interviewed under caution.  Legal aid thereafter would be means-tested. Where legal aid is not available, you should make it clear to your employer that you expect their support, including the provision and payment of a defence counsel.  You should also contact your union for advice and support if and when it becomes apparent you will be interviewed by the police.  

Corporate manslaughter

7.21  Under the Corporate Manslaughter and Corporate Homicide Act 2007 a criminal prosecution can be brought against the senior management or governing body of, for example, a school, or the local authority, or all of these.  Individual staff or governors are not liable under the Act. (However, a charge under the Act would not necessarily prevent an individual being charged separately under other parts of the criminal law.)
Civil law 

7.22   The law requires that claim management firms be authorised and give clear advice on the validity of a claim to a potential plaintiff (Compensation Act 2006).  Such firms may act for aggrieved parents and threaten or bring a civil case against an establishment or employer.  As a member of staff you may be named in a letter from a solicitor to an establishment.  

7.23   However, the DCSF has no record of any member of school staff being sued by a parent.  This may well be because plaintiffs or would-be plaintiffs will be advised to direct their action against the person most likely to have Public Liability Insurance (PLI).  This is usually the employer.

7.24   Public policy aims to enable a victim of workplace negligence to sue the employer over actions or omissions by employees at work.  Hence we reinforce the recommendation, as stated in Insurance: A Guide for Schools (DfES 2003) that PLI, though optional in law, is essential in practice against the risk of a major claim based on the principle of vicarious responsibility.  

7.25   PLI should cover the interest of the body or bodies that have legal responsibility for the activities of the school.  It should also cover the actions or omissions, in the course of employment, of any individual member of staff implicated in any claim  

7.26   The Association of British Insurers has said that PLI covers the employer’s legal liability to pay damages to members of the public for death (or) bodily injury which occurs as a result of your business activities.  It also covers legal fees, costs and expenses such as representation at any coroner’s inquest, fatal accident inquiry or other court hearing because of an accident.  When deciding how much cover to buy, an employer should carefully consider the maximum claim that could be made against them.  See the ABI website at www.abi.org.uk.  The cover should include not only representation but also legal advice.  
7.27   A civil claim against an employer can be over 

· the employer’s personal liability for actions or omissions; or  

· vicarious liability for actions or omissions of their staff in the course of employment 

“In the course of employment” usually covers all actions or omissions in connection with the employment.  The local authority, as employer, should give full support to the member of staff involved in any parental action. Such support should include paying for legal advice, if necessary, and defending the member of staff from any threats or harassment from grieving families.  There could in extreme cases be exceptions to this, and this issue is addressed under ‘Fair treatment of staff after an incident’ 

7.28   Some PLI or ‘indemnity’ insurers retain the right to defend or settle any claim. Under the terms of most PLI or indemnity insurance policies, insurers will provide instructions to lawyers based on information or views provided by the employer. Some policies will provide that the insurers have ultimate say over whether to fight or settle the claim.

7.29   You may feel inhibited about expressing your personal feeling of sympathy after an incident.  But the establishment, or the employer, can express regret that a child or young person has suffered an injury.  The Compensation Act 2006 provides  that, in claims for negligence or breach of statutory duty, an apology or an offer of treatment or other redress shall not of itself amount to an admission of liability.
7.30   Your employer should provide as much information as they can to bereaved parents.  Lawyers or insurers may suggest the merits of withholding information where there is fear of legal action.  Employers will need to consider to what extent the provision of information should be influenced by such fears.  Not having full information can compound a parent’s distress.

Being fairly treated after an incident

7.31   Off-site incidents that demand a major investigation are very infrequent indeed.  Teachers and other staff in charge of children or young people in children’s services settings are good at assessing and managing the significant risks to those in their charge.  But, if this section of the guidance can reassure you, it will have served its purpose. 

7.32   An employer will of course wish to be fair to everyone when, despite due care, a child or young person has come to harm while learning outside the classroom.  Being fair should also extend to all staff involved in the incident. Counselling support should be available to staff, as well as to children or young people, as soon as is practicable after the incident. Counselling should be incorporated into the employer’s procedures.  
7.33   The key message is that the law protects you, as a member of staff, if a child or young person is injured when you have exercised appropriate care in line with you employer’s policies and procedures.
7.34
You should expect guidance, advice and support including legal representation as necessary from your employer.  Information on rights should reassure you about this if a pupil does suffer an injury.  It should include details of how the employer’s insurance covers a possible civil claim against the employer that may relate to an action or omission by you in the course of your employment.  
7.35   As stated earlier, civil cases are not in practice brought against staff – employees are not usually sued. But your employer should help to protect you from peripheral actions such as harassment.  Local guidance should remind you of the support that a school staff union, for example, can give you.
7.36   The options should include appropriate appeals and grievance procedures. The guidance should assure you of legal representation by the employer, on the grounds of the employer’s vicarious responsibility. This is based on the employer’s belief that you were acting in the course of your employment and according to local instruction or guidance. ‘In the course of employment’ has been interpreted quite widely by the courts.  
7.37   In practice, it would be very unlikely that your employer would conclude you had acted outside the course of employment. See paragraph XXX below on such rare cases.  You should expect your employer to inform you, as a member of staff, what options are available if there is any disagreement about this. 

7.38   Your employer should proceed on the basis that any internal investigation is starting for the purpose of establishing the facts. Presumptions about blame are not being made. The incident, not any individual, is being investigated.  

7.39
A decision by your employer to suspend a member of staff following a child’s or young person’s injury or death would generally be unnecessary and inappropriate.  Suspension is in principle a neutral act but, in practice, it could have a detrimental effect on the person’s career and private life. It could cause them stress and affect their ability to reintegrate with the establishment.  

7.40
In fact, it would be difficult for your employer to justify any suspension while facts are being ascertained or during a court case. It would be a rush to judgement unless the employer believed the employee posed an ongoing risk to children. Such a risk would be unlikely where there has been a one-off incident during learning outside the classroom related to health and safety (as opposed to an allegation made about a teacher’s conduct towards children).  
7.41
Another potential reason for suspension could be where the employer had a genuine, justifiable concern that the employee would impede any investigation. The employee may, for example, have attempted to contact witnesses or destroy evidence. In that case the suspension would not be directly on health and safety grounds.

7.42
After supervising a group on which harm came to a participant, you might request compassionate leave or to be relieved of certain duties for a while. You should expect your employer to treat your request sympathetically.   

7.43
You should expect to be shown by your employer any information received from external investigators that’s not likely to prejudice the proper conduct or outcome of the internal inquiry.
Dispute with employer about vicarious responsibility
7.44
In very rare cases an employee’s actions may depart so far from the employer’s instructions or guidance as to appear to be, in the employer’s opinion, outside the course of employment.  Although the ‘course of employment’ has been interpreted widely by the courts, the employer may believe it has no vicarious liability.  You should expect your employer to take legal advice on this as soon as possible.
7.45
In the event of a civil case, as brought by an aggrieved parent, where your employer proposed not to admit vicarious liability, you would be in dispute with your employer where you disagreed with that view. You and your employer should seek to resolve the dispute informally.  The help of ACAS may be sought – details at http://www.ecacas.co.uk/cgibin/priamlnk.cgi?MP=CAT^GIN151&CNO=85&CAT=CP  
7.46   If informal resolution proved not possible, it would be for your employer to decide whether they should arrange, or otherwise pay for, legal advice or representation for you in your dispute with them.  If your employer does so decide, then a different firm of solicitors from the firm being instructed by the employer should be used to represent you: this should remove the potential for a conflict of interest.  
7.47   Your employers should have a clear policy and inform staff. The Department for Children, Schools and Families believes that such a practice, if adopted in principle and publicised to staff, would provide reassurance to you and your colleagues who, as members of staff, lead groups to learn outside the classroom. 
7.48   However, we would expect it to be very rare for an employer not to admit vicarious responsibility, given how widely the courts have interpreted “in the course of employment”. In practice, given the complexity of this issue, it’s unlikely that a decision would be taken without a full investigation and legal advice. 
Glossary
‘HASLOC’ is the acronym for this guidance Health and Safety for Learners Outside the Classroom--
‘LOtC’ is the acronym we use when referring to the formal programme Learning Outside the Classroom. We use ‘learning outside the classroom’ in lower case when referring to the learning process.  

School-specific references are to ‘pupils’ up to age 12 or ‘students’ up to age 19 in schools, including those with sixth forms.  
References that are not school-specific are to ‘children’ for children up to about 12 years of age and ‘young people’ for those in their teens.  
We use ‘school staff’ to include teachers, support staff and administrators such as bursars.  
We use the term ‘group leader’ to refer to the leader of a group overall.  People in charge of sub-groups are ‘supervisors’.  
We use ‘managers’ for those in charge of youth in non-school settings such as youth groups and centres for looked-after children.  
‘Parent’ means all those having parental responsibility for a child.

‘Must’ in this document refers to a statutory requirement as set out in an Act of Parliament, Statutory Instrument or other legal framework.  
‘Should’ refers to a way of demonstrating good practice which the Department for Children, Schools and Families recommends but which is not in itself a legal necessity.  
‘Can’ or ‘may’ refers to something that is discretionary - legally permitted but not required.  

‘Category’ refers to where an activity sits in the LOtC website’s chart of activities showing Categories 1, 2 and 3.
‘EVC’ is educational visits co-ordinator.  ‘LOTCC’ is learning outside the classroom co-ordinator.  (Both these terms are used to denote people, in establishments, with proven competence.)

‘LOtC Team’ refers to a group of people within an establishment, each of whom is responsible for aspects of learning outside the classroom – for example, the EVC/LOTCC and a senior manager with some administrative support.

APPENDIX 1 – Activities in or around water
Avoiding impromptu water-based activities
1.  Swimming and paddling or otherwise entering the waters of river, canal, sea or lake should never be allowed as an impromptu activity.  The pleas of children or young people to bathe – because it is hot weather, for example, or after a kayaking exercise – should be resisted where the bathing has not been prepared for.  In-water activities should take place only when a proper risk assessment has been completed and proper measures put in place to control the risks. 

2.  The assessment should be made at water-level and preferably in the water so  that unseen submerged hazards can be identified.
Swimming pools

3.  (For curricular swimming in swimming pools see Safe Practice in Physical Education and Sport, Association for PE, 2008)
Water margins
4.  The CCPR (a national organisation for sport and recreation) with the then DfES published in 2003 Group Safety at Water Margins. This is still available at http://www.teachernet.gov.uk/docbank/index.cfm?id=3820. Employers should ensure that training is in place for fieldwork at water margins, as for all learning outside the classroom activities.  Click on ‘natural environment’ at http://www.lotc.org.uk/
Activities in river, sea, lake or other natural waters
5.  A significant number of the 31 pupil fatalities during off-site activities since 1997 have involved drowning in natural waters. Because of this, HASLOC repeats below, in full but with some amendments, the guidance set out in A Handbook for Group Leaders (2002)  

6.  The activities should be formal and supervised.  At least one supervisor should observe from the shore or bank, another from within the water.  

7.  It is good practice that, wherever possible, group leaders seek out recognised bathing areas that have official surveillance i.e. qualified lifeguard cover.  But, even then, group leaders should be aware that pupils might mingle with members of the public and be lost to view.  Pupils should always be in sight and reasonable reach of their supervisors.  

Swimming ability and awareness of water risk

8.  Be aware that many people who drown in natural waters are strong swimmers.


9.  Ascertain your participants’ swimming ability, their confidence in water, and their awareness of the risks of water.  Some children may be reluctant to disclose a lack of confidence, of ability, or of awareness in front of their peers.  
10.  You may decide to hold a practical test of ability, confidence and risk awareness.  But this does not remove the need for on-going risk assessment by the group leader and other supervisors.  

At the site

11.  Check the weather, currents, weeds, rip tides, a shelving, uneven or unstable bottom, rocks, breakwaters, other potential hazards – using local information from the lifeguard, coastguard, harbourmaster, police or tourist information office.
12.  Look out for warning signs and flags: a red flag means it is unsafe to swim; yellow flags mean that lifeguards are on patrol in the area between the flags; a black and white flag means it’s an area used by surfers and not suitable for swimming.
13.  Designate a safe area of water for use by the group; brief the group about its limits; avoid crowded beaches where it is harder to see your group.
Close supervision

14.  Carry out regular head counts.

15.  Ensure the activity is suitable for the pupils, especially any with special needs or disabilities.
16.  Adopt and explain the signals of distress and recall.
17.  Ensure that buoyancy aids, lifejackets etc. are used where appropriate;

Cold water, paddling, diet

18.  Be aware of the dangerous effects of sudden immersion in cold water, also of the dangers of paddling, especially for young children or in rough seas.
19.  Ensure that pupils have not eaten (at least half an hour) before swimming.
Supervisors should have clear roles 
20.  At least one supervisor should always stay out of the water for better surveillance, even where lifeguards are on duty. Instructions or advice from the lifeguard should be followed.
21.  Supervisors should take up a best position from which to give the children their full, undivided attention.  Some staff stand in the sea and look landward towards the group. Others stay on land and watch the group from that vantage point.
22.  Supervisors should never swim themselves unless it is to help a child in distress nor join in any of the participants’ games.
23.  No child should be allowed to wade out or swim further than his or her waist height. Older pupils should be kept within their depth (should be able to touch the sea bed or the river or lake bottom). Nevertheless, be aware that it is possible to drown in one’s own depth. Act immediately when a child appears to be in difficulties.
24.  Ensure that children leave the water immediately, and are helped to do so, if they get too cold, especially if toes and fingers look blue or feel numb – this could suggest the onset of hypothermia;
25.  Recognise that a child in difficulty is unlikely to wave or shout. His or her energies will be put into trying to keep afloat.
26.  It is good practice for the group leader, or another designated adult in the 
group, to hold a relevant life saving award, especially where lifeguard cover 
may not be available.  For further advice contact the: The Royal Lifesaving Society UK, River House, High St, Broom, Warwickshire B50 4HN (Tel: 01789 773994) http://www.lifesavers.org.uk/ 
APPENDIX 2 – Licensing incidental drivers of the minibus
Legal framework

1.       Car driver licences issued before 1997 carried an entitlement to drive a minibus which is not being used for hire or reward.  (Hire or reward means payment in cash or in kind which gives the right to be carried in the minibus.) Car driver licences issued since then (B category) do not carry this entitlement.  A category B licence-holder driving a minibus must now also hold a D1 Passenger Carrying Vehicle licence (D1 PCV). 
Exemption

2
However, there is a conditional exemption to this. The conditions for  exemption include:

· the driver is 21 or over and has held a car driver (B) licence for not less than 2 years; 

· the vehicle is being used by a non-commercial body for social purposes and not for hire or reward;  -
· the minibus driver receives no consideration for driving other than out of pocket expenses; and

· there is no trailer and the mass of the minibus does not exceed the permitted maximum (see para 4 below)
3
It follows that car drivers are exempt from the D1 PCV licensing requirement when they drive a minibus in the course of their employment and are not paid for doing so.  This means that most school staff may lawfully drive the minibus on their category B car driver licence because their contract of employment does not expressly require them to drive a PCV.  We believe this exemption also applies to staff in other children’s services settings. Drivers who passed a test in an automatic transmission vehicle may not drive a manual transmission minibus. 

Maximum authorised mass

4
The exemption is dependent upon on the minibus not having a trailer. Nor must its maximum authorised mass (MAM) exceed 3.5 tonnes, or 4.25 tonnes where any specialised equipment for carriage of disabled passengers is included.  Further details are available at the DVLA website as below. 
Non-exemptions
5
The exemption does not apply where a driver’s employment contract expressly states that driving a PCV vehicle is part of the job.  Employers of, for example, support staff hired as drivers, or of instructors at outdoor education centres, should check the contracts of these categories of staff carefully before concluding whether or not a D1 PCV licence is required.  Employers of part-time teachers working extra hours and being paid additionally for driving a PCV should also check their contract(s) to establish whether a D1 PCV qualification is needed. 

6
There are a number of other circumstances in which the exemption does not apply. These include:

· driving in other European Member States; 

· driving in the UK during any out-of-hours-situations (for example, during school holidays) where pupils or parents have to pay for carriage either separately or as a component of the venture (unless the bus has a section 19 permit allowing not for profit charging);

· when a teacher is being remunerated under the Teachers’ Pay and Conditions Document for driving the minibus on an out-of-school-hours learning activity.  

Good practice options
7
Employers must ensure, so far as is reasonably practicable, the health and safety of staff and anyone else who may be affected by their activities. This includes children and young people participating in off-site activities. Acquiring the D1 PCV licence, which carries the entitlement to drive all kinds of passenger carrying vehicle, is one of the good practice options for exempted staff - though there are questions over why a school teacher, for example, should wish to drive a double-decker bus or a coach.  However, there are other training and testing schemes which are more minibus-specific and can be arranged for staff who are D1PCV-exempt or who hold a pre-1997 licence.
8
These other options include the MiDAS (Minibus Driver Awareness Scheme) certificates, awarded on a 4-yearly cycle of training and assessment.  Individual local authorities have their own in-house training and assessment schemes usually linked to the MiDAS.  Other training arrangements are provided through the Royal Society for the Prevention of Accidents (RoSPA).      

Independent establishments

9
The exemption from the D1 PCV requirement applies where the vehicle is used for a non-commercial purpose, for example by a maintained school, and where the pupils are carried not for hire or reward - that is, where pupils are not obliged to pay in exchange for the right to be passengers.  It can be argued that independent schools, for example, are non-commercial bodies for this purpose.  In such schools the minibus is not generally used for a passenger service on a commercial basis but rather to take pupils off-site for curricular purposes.  Charitable status assists this argument.  However, a variant view is based on the fact that children of fee-paying parents could not be carried in the minibus unless the school fees are paid. In such a scenario the minibus is being used for hire or reward.  Schools who admit pupils on a fee-paying basis should take their own legal advice.   

10
If, however, the school offers the minibus to pupils for a charge but on a non-profit basis under a section 19 bus permit then the driver is exempt from the D1 PCV requirement.  This is because the section 19 permit exempts the employer from the requirement to hold a PSV operator licence and exempts the driver from the D1 PCV requirement. 

Further details

11
The Department for Transport has published its own guidance for incidental drivers of minibuses, which addresses the generality of PCV driving situations.  It focuses on the PCV test – both as a legal requirement and as the good practice option for exempted drivers – and does not discuss the wider range of good practice options available for children’s services staff.  The Driver and Vehicles Licensing Agency provides advice (0870 240 009 or http://www.dvla.gov.uk/drivers/drvmbus.htm) on D1 PCV or section 19 requirements, and the Driving Standards Agency (0115 901 2500) on the PCV test.  For details of other training/assessment contact, for example, RoSPA at www.rospa.com or MiDAS at http://www.communitytransport.com/midas/midas.htm  Local authorities, schools and other providers of learning outside the classroom should discuss exemption from holding a D1 PCV licence with their insurer.  They may also wish to bring this Statement to the attention of other local agencies including the local police.

APPENDIX 3 - Report on Incident at Glenridding Beck 

On 26 May 2002 a 10 year boy was drowned in Glenridding Beck during an educational visit with his high shool.  The group leader – a school teacher from the high school – was sentenced to one year in prison for manslaughter on account of gross neglect. Such incidents are extremely rare and arouse much public concern.  The Health and Safety Executive produced a website report of its investigation, many of the points in which are relevant to off-site youth visits in general. 
You should not be deterred from learning outside the classroom by the report. Rather you can heed the lessons when assessing the benefits and risks of more complex activities.  

From the Glenridding incident the HSE proposed ten vital questions to be answered for any educational visit (broadly speaking, the more complex activities under learning outside the classroom). We summarise these as:
What are the main objectives? 

What is Plan B if the main objectives can’t be achieved?

What could go wrong?  The risk assessment should cover: the main activity; Plan B; travel; emergency procedures; staff numbers (with gender and skill mix); variable hazards (including environmental hazards, participants’ personal abilities and the ‘cut off’ points at which any activity should stop)

What information will be provided for parents?

What consents will be sought and obtained?

What opportunities will parents have to ask questions (including arrangements for parents’ meeting with staff and governors)?
What assurances are there of the group leader’s competence?

What are the communications arrangements?

What are the arrangements for supervision, both during activities and during down-time – is there a code of conduct?

How will the visit be monitored and reviewed?

Frequently asked questions 
(consultation note: this will be a separate web-based document when the final guidance is published)

REPORTING OR ACTING UPON CONCERNS

What should I do as a staff member on an outside the classroom activity if I believe that an activity cannot be undertaken without an unacceptable risk to the young people?

You have a right, in such circumstances, to raise your concerns about risk management and not get into trouble for doing so.  You should first raise your concern with the group leader.  If they cannot address your concerns adequately, you should refuse to undertake the activity.

You can also raise concerns about activities with your line manager, your employer, or the Health and Safety Executive.  You can even go to other external bodies in certain circumstances.  Further details are available on the websites of Department for Business Innovation and Skills and the HSE at http://www.berr.gov.uk/  and http://www.hse.gov.uk/.  

What should I do as group leader if conditions are being imposed upon me which mean that I cannot undertake an activity without unacceptable risk to the young people?

You should raise your concerns with your line manager and/or your employer.  If they cannot address your concerns, you should refuse to lead the activity.  If you believe that the activity will then take place under another group leader, and with an unacceptable risk, you can raise your concerns with the Health and Safety Executive.  [See previous question for protection of staff in such cases]

RATIOS WHEN A SUPERVISOR’S OWN CHILD IS ON A TRIP

A secondary school teacher taking pupils on a residential trip wishes to take their own (primary age) child on the trip.  Should this be allowed?

It is for the school (the group leader with agreement of line management) to decide whether to allow this.  They should take into account whether the activities are suitable for a child of that age.  They should also bear in mind when looking at supervisor:child ratios that, in an emergency, that parent may feel the need to safeguard their own child ahead of those on the trip.

Parents are volunteering to go on activities in which their children are participating.  Can they be included in ratios?

Unless children aged 5 or under are involved, there are no statutory minimum ratios, so this is a decision for the school.  The group leader should take account of potential conflicts of interest in the event of a serious incident when considering ratios, particularly with younger children and/or ‘higher risk’ activities (Categories 2 and 3).

Why do we need to treat supervisors with their own children on a trip differently from any other supervisory staff?

This was a specific recommendation from the HSE’s investigation of the incident at Glenridding Beck.  In their report, they stated that “Leaders and helpers who bring additional children will have potential conflicts of responsibility.  This may have consequences for supervision levels.  The risks must be properly assessed, particularly the implications of any differences in age or experience.  Local authorities and schools are strongly advised to have a policy on leaders and helpers bringing additional children on educational visits.  If that policy allows additional children to be brought, it should be made clear that each case should be subject to a risk assessment which includes possible conflicts of interest.” 

FIRST AID REQUIREMENTS FOR UNDER 5s

Our nursery has one member of staff with a paediatric first aid certificate.  If she takes some children out on an off-site activity, do we need another staff member similarly qualified to stay in the nursery with the other children?

Yes, there must be someone with a current paediatric first aid certificate on premises at all times when children are present.  There must be at least one person on ‘outings’ who has a current paediatric first aid certificate.

Is a ‘First Aid at Work’ qualification sufficient?

A 'First Aid at Work' certificate does not usually cover such first aid and is unlikely to suffice.  What is required is a paediatric first aid certificate, which should include first aid which is appropriate for the age group, for example, resuscitation or febrile convulsions for very young children.  First aid training must be approved by the local authority and be consistent with guidance set out in the Practice Guidance for the Early Years Foundation Stage.

Does the qualified person need to be a member of the setting’s staff?

No, they must be on the premises, but it is not a requirement that they should be a member of staff.












Driving abroad. You shouldn’t normally expect UK-based coach drivers to drive, for example, a French coach in France.  In the event of an English coach breaking down abroad, a driver should not drive a left-hand drive coach without relevant experience.  Alternative means of transport – such as a train or locally-hired coach (with seatbelts) and driver – should be used.  Your plan B should include such contingencies.





Special education needs and ratios. 


One to one supervision, may suffice in the classroom or during less complex activities outside the classroom. But this may not be enough  during more complex activities. 





Two to one supervision may be advisable when, for example, a participant has a history of wandering or otherwise leaving the area of supervision.  An adult assigned to the supervision or care of one particular participant should not be included in the ratio for the group as a whole. 





If you look after a child in the classroom, on a one to one basis, you should express your opinion as to what ratio of supervision he or she will need for learning outside the classroom. 








�  The Education (Specified Work and Registration) (England) Regulations 2003. See � HYPERLINK "outbind://3/www.teachernet.gov.uk/remodelling" �www.teachernet.gov.uk/remodelling� or the regulations themselves at: � HYPERLINK "http://www.legislation.hmso.gov.uk/si/si2003/20031663.htm" ��http://www.legislation.hmso.gov.uk/si/si2003/20031663.htm�. For further information about support staff see:  � HYPERLINK "http://www.teachernet.gov.uk/wholeschool/" ��http://www.teachernet.gov.uk/wholeschool/�








