Consultation proposals
Objectives of the National Minimum Standards (NMS) revision

1. The NMS for fostering services and children’s homes have been in place since 2002.  The NMS for adoption and adoption support agencies came later in 2003 and 2005.  They are all being revised to better reflect the Care Matters agenda, changes in legislation and to make them easier to use.  
2. In particular, an effort has been made to make the NMS more child-focused, by including new child-centred standards at the start of the NMS, and to make them more outcome-focused – each standard starts with the outcome that the setting/agency is expected to achieve, with the type of evidence that may indicate that the service is meeting that outcome set out below.  
3. Values have been included in the introduction to the NMS for fostering services and children’s homes, bringing these settings in line with adoption and making clear the values within which services should be operating.  The introduction to the NMS for each setting now also sets out how the NMS relate to the five Every Child Matters outcomes for children.  We would very much like your views on whether the values are right for your service/agency.   
4. To make the NMS easier to use, the standards for fostering services, children’s homes and adoption have been made more consistent.  In addition, the two current sets of adoption NMS have been merged so that all standards on adoption are in one document, making them easier to use.
5. A number of additional changes have been made to address issues raised since 2002.  We have indicated where proposals are of interest to particular sectors. 
Adoption, Children’s Homes and Fostering 
Managers and branch managers – transitional period
6. The current sets of NMS have standards which allow individuals to be appointed to the post of manager despite not having the appropriate qualifications.  The transitional periods have lasted for a number of years and were included in the NMS to allow, for example, those individuals who were already the manager and who did not have the management qualification, to obtain it without having to give up their post.  We believe that the transitional provision is no longer required and that individuals who apply for the post of manager should, as with any other post, be able to demonstrate that they meet the requirements for that post. 
Adoption

7. While there have been changes and additions to the two sets
 of adoption national minimum standards (NMS), the great majority of the standards remain unchanged or have been amalgamated.  The creation of new standards or the removal of old standards is set out below.     

Amalgamation of Adoption Agencies and Adoption Support Agencies NMS

8. The two sets of adoption NMS have been amalgamated to make it easier for those agencies providing both adoption and adoption support services and for Ofsted to use.  A number of the standards apply equally to local authorities, voluntary adoption agencies (VAAs) and to adoption support agencies (ASAs).  

9. The standards which are specific to particular agencies are: standard 1 which applies to local authorities only; standards 2-5 which apply to local authorities and VAAs; standard 12 applies to ASAs where individuals are registered providers; and standard 16 applies to VAAs and to ASAs.  To which agency the standard applies can be found at the top right hand corner at the start of each chapter.  

Chapter 1 - Children - adoption plan

10. The outcome and standards surrounding the child have been extended and strengthened recognising the importance of children being adopted quickly by adopters who can best meet their needs and who continue to provide them with stability after the making of the adoption order.

Chapter 2 - Birth parents/guardians and birth families

11. The outcome has been strengthened to reflect the important part birth parents/guardians and birth families play in the planning and implementation of their child’s adoption and in helping their child have a clearer understanding of their life before adoption.  
Chapters 3 and 4 - Prospective adopters 

12. There are now two chapters devoted to prospective adopters.  The first chapter relates to the recruitment and assessment of prospective adopters and the second chapter covers the placement of a child.  Where appropriate, we have separated and strengthened standards around domestic and intercountry adoptions and have included new standards on:
· when the assessment to determine the suitability of prospective adopters may begin.  As a prospective adopter may only challenge their agency’s decisions
 after their application form to adopt a looked after child has been accepted, it is essential that adoption agencies understand not only what action they must take following an initial enquiry, but the order in which that action must be done; and
· ensuring the prospective adopters fully understand the needs of the child for whom it is proposed they adopt and the implications for them and their family.
Chapter 6 - Adoption support

13. New standards have been included on when an adoption support assessment should be considered and what information is included in adoption support plan.
All Managers
14. As a consequence of harmonising standards across adoption, fostering and children’s homes NMS, there is an additional requirement for individuals who wish to become a manger or branch manager.  This requirement is for the individual to have at least one year’s experience of working at a senior level.  
Adoption Agency Managers – intercountry adoption

15. In recognition of the complexity of intercountry adoption, the NMS now require managers and branch managers of those adoption agencies which provide an intercountry adoption service to have appropriate knowledge and understanding of the procedures governing intercountry adoption.

Chapter 11 - Provision and management of an adoption agency or adoption support agency

16. Children who are to be adopted, and others whose lives are affected by adoption, must have services provided for them which meet their needs.  It is important therefore that local authorities work closely with adoption and adoption support agencies and other professionals to provide a co-ordinated package of adoption services.  Where these services are obtained through service level agreements/contracts, the SLA/contracts must be fit for purpose not only at the time of signing but also over the life of the SLA/contract.  

Chapter 13 - Employment and management of staff, volunteers and adoption panel members

Social workers 

17. The current adoption NMS required that, by 1 April 2006, at least 20% of the adoption agency’s social workers should be in the course of obtaining a Post Qualifying Child Care Award.  As that date has now passed, this standard does not appear in the new set of NMS.

Adoption information counselling
18. On the implementation of the Adoption and Children Act 2002, it became a requirement that birth records counselling, under Schedule 2 to the Adoption and Children Act 2002, be provided by social workers.  

19. Adoption information counselling is a task that requires the same qualities as those needed to provide birth records counselling, which is sensitivity, expertise and experience.  It is currently being undertaken by people who may have all of these qualities but who are not social workers.  In order to raise the status of the workers and to remove the disparity between the tasks, we wish to make it a requirement that those who provide adoption information counselling must be social workers.  

20. We recognise that this may prove difficult for some agencies in terms of capacity.  In view of this we propose, for a transitional period only, that those individuals who are currently providing adoption information counselling may continue to do so under the supervision of a social worker experienced in that work and who takes responsibility for the counselling, until 1 April 2016.   After that date adoption information counselling may only be undertaken by social workers who meet the other requirements set out in the NMS. 
Chapter 15 – Fitness of premises

21. Agencies are required to have a Disaster Recovery Plan.  This has been taken forward into the new NMS with a small addition that all staff must know how to access the plan.
Adoption and Fostering NMS
Fostering and Adoption Panel Members 
22. Individuals do not need to have a CRB enhanced disclosure undertaken in order to be a member of a fostering or adoption panel. However, some members of a fostering or adoption panel would have CRB enhanced disclosure by virtue of their profession and work with children, i.e. social workers. We understand that in line with the NMS providers have been carrying out CRB enhanced disclosure checks on panel members where eligibility allows.

23. All members of panels have access to sensitive records about children and have considerable influence over the lives of our most vulnerable children. Therefore, we propose to extend eligibility for CRB enhanced disclosure to fostering and adoption panel members and make it a requirement that in order to be a member of a fostering or adoption panel, the members must have had CRB enhanced disclosures and be Independent Safeguarding Authority (ISA) registered.  The CRB checks and ISA registration would be verified by the agency adviser.  No additional enhanced disclosure would be required for a panel member who already has an enhanced disclosure by virtue of their profession and work with children. 

Decision makers

24. Adoption agencies’ and fostering service providers’ decision makers have responsibility for making important life changing judgement decisions on behalf of their agency/provider on matters such as, whether a child should be placed for adoption, the suitability of prospective adopters; whether a child should be placed for adoption with specific adopters; and the suitability and terms of approval of foster carers.  Clearly, decision-makers need to have specific qualifications and experience in order to fulfil this important role.  

25. We believe decision makers should be social workers with an in-depth knowledge of adoption or fostering, whichever is applicable, and child care social work.  Because of the level of responsibility held by the decision-maker and because decisions are being made on behalf of the agency/provider, the decision maker must hold a senior position within the agency/provider. 

Children’s Homes and Fostering NMS 
Providers of short break care in children’s homes and fostering

26. These NMS are written to improve the quality of care for children whether they are looked after for a long period or just a short break.  
27. The vast majority of the standards rightly apply irrespective of length of placements. However, in some cases we have proposed that certain standards should not apply to short break care providers or that there is likely to be a need for a flexible approach in applying certain standards in the service. We have outlined these standards in the NMS for fostering and the NMS for children’s homes documents.  We suggest this approach is needed for short break care, largely because parents retain and are capable of fulfilling their parental responsibilities in terms of overall care and planning for their child. For example the parent would ensure the child is registered with a GP. 
28. For disabled children and their families Aiming High for Disabled Children is substantially increasing the availability of short breaks and for other children in need many areas are providing support foster care as an important service in reducing longer term family break down.

29. We look forward to receiving comments on whether the NMS for fostering and the NMS for children’s homes apply standards appropriately and proportionately to promote good outcomes for children in short breaks.
Restriction of liberty issues 

30. Stakeholders have raised concerns about the lack of clarity around what is or is not considered inappropriate restriction of liberty when controlling children and young people who may potentially place themselves at risk of significant harm. While the NMS are not the place to provide detailed guidance on this issue we would welcome feedback on whether the NMS covers this issue sufficiently and appropriately.

Qualifications and Training of workforce 

31. There are concerns about the skills of the workforce in residential children’s homes.  Consulting on the National Minimum Standards is an opportunity to address the question of how best to raise the standards of this workforce.  Revision to the Standards take account of other work the Department is doing in this area, in particular, the Children’s Workforce Development Council (CWDC) continues to support the NMS requirement for residential childcare workers to be registered to undertake NVQ Level 3 in Health and Social Care.  From September 2010, the NVQ will be replaced by the Children and Young Peoples Workforce Diploma (Social Care) (which is currently in development).

32. Work is also continuing to consider the role of the graduate in the social care workforce including foundation degrees and standards for residential care workers. We will also consider any links to the common core standards. 
33. CWDC’s Qualification Strategy, the Children and Young People’s Workforce Diploma at level 3 will replace NVQs from September 2010.  This will include units for foster carers and those working with foster carers.  
Payment of fees during an allegation
34. During the passage of the Children and Young Person Bill (now the 2008 Act), Ministers committed to stating in the National Minimum Standards for Fostering Services that where a fostering service provider usually pays their foster carer a fee, they should continue to pay it at the usual level whilst an allegation is being investigated, until the investigation is resolved. 
� One set is for local authorities in England and voluntary adoption agencies in England and Wales.  The other set is for Adoption Support Agencies in England.  


� Prospective adopters whose adoption agency considers them unsuitable to adopt a child may challenge their agency’s qualifying determination by either making representations to the agency or by applying to the Secretary of State for an independent review (the independent review mechanism).
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