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This consultation seeks views on draft Regulations made under section 20(3) of the Children and Young Persons Act 2008.  The Regulations set out the qualifications and experience which will be required of designated teachers in maintained schools.  We are also consulting on the content of the draft statutory guidance to governing bodies of maintained schools (to be issued under section 20(4) of the Act). 
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Michael Allured on:

Telephone: 020 7273 4906

e-mail: michael.allured@dcsf.gsi.gov.uk
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	Contact Details
If your enquiry is related to the policy content of the consultation, you can contact Michael Allured by e-mail: (michael.allured@dcsf.gsi.gov.uk) or telephone: (020 7273 4906).

If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	This consultation seeks views on draft Regulations made under section 20(3) of the Children and Young Persons Act 2008 ("The Act").  These Regulations (known as "The Children and Young Persons Act 2008 (Designated Member of Staff for Pupils Looked After by a Local Authority) (England) Regulations 2009) prescribe the qualifications and experience which a designated person would be required to have.

	1.2
	It also seeks views on the accompanying draft statutory guidance to governing bodies of maintained schools which will be issued under section 20(4) of the Act.

	1.3
	The consultation on the draft Regulations and draft statutory guidance will run for twelve weeks.  We expect the Regulations to come into force on [1 September 2009] and for the statutory guidance to be published alongside them.

	2
	Background and Context

	2.1
	The White Paper Care Matters:Time for Change included a commitment from Government to implement proposals outlined in the earlier Care Matters Green paper to put the role of the designated teacher on to a statutory footing.

	2.2
	Section 20 of the Children and Young Persons Act 2008 requires the governing body of a maintained school to designate a member of staff at the school as having responsibility to promote the educational achievement of registered pupils at the school who are looked after by a local authority or who are care leavers.  It makes provision for the Secretary of State to make Regulations requiring governing bodies of maintained schools to ensure that the designated person has the right qualifications and or experience.  Governing bodies must also have regard to any guidance which is issued in relation to this role.

	2.3
	Research carried out by the Social Exclusion Unit (SEU) in 2003 found that most schools had a designated teacher for looked after children in place.  This was in line with recommended practice in non-statutory guidance The Education of Looked After Children and Young People in Public Care (2000).  However, the SEU report found that the importance paid to this role was variable.  Given the particular barriers which get in the way of looked after children doing well in education and in order to ensure greater consistency in the importance given to this role, the Government has made it statutory.

	3
	The Proposals

	3.1
	Regulations prescribing the qualifications and experience of the designated person

	3.1.1
	Looked after children achieve significantly poorer outcomes than their peers and in spite of some improvements the gap in achievement remains too wide.  To emphasise the importance of attention to the quality of teaching and learning for looked after children the Government is committed to the role being carried out by a qualified teacher, head teacher or acting head teacher.

	3.1.2
	The Children and Young Persons Act 2008 (Designated Member of Staff for Pupils Looked After by a Local Authority) (England) Regulations 2009 prescribe the qualifications and experience which a designated person should have.

	3.1.3
	Regulation 1 states the title by which the Regulations should be cited and the date on which they come into force.

	3.1.4
	Regulation 2 defines what a "designated person" means and sets out the definition of "registered pupil".

	3.1.5
	Regulation 3 sets out the requirements about the qualifications and experience the designated person should have by meeting each of the requirements in paragraphs 3(2), 3(3) or 3(4).  This has the effect that the designated person has to be either:

· a qualified teacher who has satisfactorily completed an induction period:Regulation 3(2)(a) and (b) and be working as a teacher at the school: Regulation 3(2)(c);

· be the head teacher or acting head teacher of the school: Regulation 3(3); or

· a person working at the school who has been co-ordinating provisions to promote the educational achievement of looked after children on roll at the school for at least six months before the Regulations come into force, is taking steps to meet the requirements in Regulation 3(2)(a) and (b) to be a qualified teacher and that the governing body  is satisfied that the person shows a reasonable prospect of becoming a qualified teacher by September 2012: Regulation 3(4). 

 

	3.2
	Statutory guidance to governing bodies of maintained schools on the role of the designated teacher

	3.2.1
	Alongside the Regulations setting out the qualifications and experience required of the designated person, the Government intends to issue statutory guidance to the governing bodies of maintained schools.  This is to be issued under section 20(4) of the Act and is guidance to which governing bodies must have regard in exercising  their designated person functions.

	3.2.2
	The statutory guidance explains the role of the governing body and what it needs to do in order to fulfil its duty in designating a member of staff at the school to be the designated person for looked after children and care leavers on the school's roll.  It also sets out the key responsibilities of the designated teacher in relation to each looked after child and care leaver on the school's roll and provides guidance on aspects of the designated teacher's relationship to others beyond the school and involvement in developing the young person's personal education plan.

	4
	How To Respond

	4.1
	How To Respond
Consultation responses can be completed online at www.dcsf.gov.uk/consultations 

by emailing designatedteacher.consultation@dcsf.gsi.gov.uk  

or by downloading a response form which should be completed and sent to:

Michael Allured, Education and Wellbeing Team, Floor 1, Department for Children, Schools and Families, Sanctuary Buildings, Great Smith Street, London SW1P 3BT

	5
	Additional Copies

	5.1
	Additional Copies
Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
www.dcsf.gov.uk/consultations 
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	Plans for making results public

	6.1
	Plans for making results public
The results of the consultation and the Department's response will be published on the DCSF e-consultation website in the Summer of 2009.


