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This consultation relates to arrangements for birth registration by unmarried parents, where they are not co-operating to register their child's birth together. The draft Regulations set out the detailed processes for registering births in these cases.  They aim to ensure that - wherever possible - the names of both parents are registered.  
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If your enquiry is related to the policy content of the consultation you can contact Oona Hickie on:

Telephone: 020 7340 7018
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	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	This consultation relates to the extension of arrangements for the joint registration of births to unmarried parents - where the names of both parents are registered - under provisions introduced through the Welfare Reform Bill.  The Bill amends the Births and Deaths Registration Act 1953 to allow a process to be set up which has the effect of requiring both parents, where they are not married to each other, to provide information so that their names are entered on the birth register - unless certain conditions apply. 

	1.2
	 The Registration of Births (Parents not Married and not Acting Together) Regulations 2010 set out the detailed processes through which registration takes place in cases where parents who are not married to each other cannot or will not co-operate to jointly register their child's birth, or where the child's paternity is disputed. In particular, they describe: 

· How a mother who attends the register office alone complies with the duty to provide information about the child's father;

· The process to be followed by the registrar and the alleged father with the aim of obtaining and recording the father's details on the birth register;

· The special circumstances in which a birth may be registered by the mother alone before the father's details have been obtained;

· The process for allowing a father to request - in advance of registration - that his details be entered on the register, and for his claim to paternity to be verified;

· The processes for allowing either parent to request - once the birth has been registered - that the name of the father be included on the register, and for the father's paternity to be verified; and

· How the results of a paternity test may be used for the purposes of registration.

	1.3
	 As a result of the amendments to the Births and Deaths Registration Act 1953 and the detailed processes set out in these draft regulations, a number of consequential amendments will also need to be made by the Registrar General to The Registration of Births and Deaths Regulations 1987.  These amendments are largely technical in nature, however substantive issues are highlighted in this consultation and views invited.

	1.4
	 This consultation does not affect arrangements for the registration of births by married couples.

	2
	Background and Context

	2.1
	The Government published a Green Paper about the joint registration of births on 26 June 2007; the consultation closed on 25 September 2007. The White Paper Joint Birth Registration, recording responsibility was subsequently published jointly by DCSF and DWP on 2 June 2008.

	2.2
	 The Welfare Reform Bill, which includes new provisions for the registration of births by unmarried parents, is expected to receive Royal Assent in November 2009.  Schedule 6 of the Bill includes provisions which amend the Births and Deaths Registration Act 1953 in order to allow a process to be set up which has the effect of requiring parents who are not married to each other to both provide information for the registration of their child's birth.  The child's father will acquire parental responsibility by being recorded in the birth register, in the same way as he does now when parents register a birth jointly. A mother who is not married and who is acting alone to register her child's birth will need to provide prescribed information about the child's father, unless certain conditions apply, in order for him to be contacted and his details entered on the register.

	2.3
	These draft Regulations set out in detail the processes which apply with the aim of securing a birth registration that includes the child's father, in cases where the parents are not acting together to register the birth. We anticipate that the number of such cases will be very small; our expectation is that, wherever possible, parents will continue to co-operate to register the birth in a consensual manner.

	2.4
	 As a result of provisions in The Human Fertilisation and Embryology Act 2008 the legal definition of a parent now includes second female parents, subject to certain conditions (that a parenthood agreement was in place at the time of the successful treatment and the woman receiving treatment has given notice that she consents to her partner being recognised as the second parent). Since we are amending the provisions of the Births and Deaths Registration Act 1953 with regard to unmarried fathers, similar arrangements will apply to second female parents who meet these conditions.  

 

	2.5
	The forms set out in the draft regulations will be prescribed bilingually in Welsh and English for use by the registration service in Wales.

 

	3
	The Proposals

	3.1
	The amendments we have made (through the Welfare Reform Bill) to the Births and Deaths Registration Act 1953 aim to have the effect of making it a requirement for both unmarried parents to provide information for their child's birth registration. As now, we expect the majority of unmarried parents to act together, in a consensual manner, to register their child's birth.

	3.2
	Where this is not possible, the new provisions enable parents to provide information to the registrar independently of each other in order for the birth to be jointly registered.   

	3.3
	 Parents who will be affected by these new processes will be fully informed about the changes in advance so that they understand how the system works and what information they will need to provide.

	3.4
	Mother's duty to provide information about her child's father
If a mother who is not married to her child's father attends the register office alone to register the child's birth, she will be required to provide information about the father so that he can be contacted by the registrar.  The information which she will need to provide is set out in regulation 3(1) of these draft Regulations.  (This information is set out in Part 1 of Form B in the Registration of Births and Deaths (Amendment) Regulations 2010 - see paragraph 3.24).  However, it is possible that a man may already have attended the register office and made a declaration to the registrar that he is the child's father.  If this is the case and the mother agrees that he is the father, then she will not need to provide any additional information about him and he will be named on the birth register as the child's father.  If the mother does not agree that he is the father, then she will need to give the registrar information about the man she believes is the child's father. 

	3.5
	Exemptions from the mother's duty to provide information about her child's father
The Births and Deaths Registration Act 1953 (as amended by the Welfare Reform Bill 2009) sets out the circumstances in which a mother is exempt from the duty to provide details about her child's father. These are:

· that by virtue of section 41 of the Human Fertilisation and Embryology Act 2008 the child has no father (ie the father was a sperm donor),

· that the father has died,

· that the mother does not know the father's identity,

· that the mother does not know the father's whereabouts,

· that the father lacks capacity (within the meaning of the Mental Capacity Act 2005) in relation to decisions under this Part (and is therefore unable to confirm whether or not he is the child's father), and 

· that the mother has reason to fear for her safety or that of the child if the father is contacted in relation to the registration of the birth.

	3.6
	In the event that one of the exemptions set out above applies, the mother will be required to sign a declaration to that effect.  In some cases, it may be that more than one reason applies.

	3.7
	We will be working closely with a range of partners to develop detailed guidance in order to ensure that mothers who fear domestic violence are helped to access relevant advice, support and protection.      

	3.8
	Process for registering the birth where the mother has provided information about her child's father
Where a mother attends a register office to register her child's birth and provides information about the child's father, the registrar must not register the birth until either the prescribed period of time (within which the alleged father must respond) has elapsed or - if this is sooner - the alleged father has confirmed that he is the father or has stated that he does not acknowledge that he is. 

	3.9
	The draft Regulations set out a time limit of ten working days for the alleged father to respond by attending the register office to confirm (or not) that he is the father. If he confirms that he is the father, he is required to provide the information needed by the registrar to record his details in the birth register.  If the father has not responded within this time period then the birth will be registered without including information about the father.  We believe that ten working days allows a reasonable amount of time for the father to respond, and at the same time takes account of the fact that the birth needs to be registered in order for certain consequences to follow such as for the mother to be able to claim child benefit.

	3.10
	There will be cases where the man named as father does not respond to the registrar within the ten day period, but later comes forward asking for his details to be entered on the register.  The draft Regulations as currently drafted would allow the mother's initial declaration to be taken as confirmation of the father's paternity.  She would not, therefore, need to be contacted again and asked to confirm that the man who had come forward was the father, regardless of the length of time which had elapsed since she initially provided her information.

	3.11
	However, it would be possible to place a time limit on the mother's information. The effect of this would be that, if the man concerned were to come forward and acknowledge that he were the father after that period of time, the registrar would need to contact the mother and ask her to confirm that the man is the father. Without this confirmation, the man's details could not be entered on the register.

	3.12
	Special circumstances which enable registration without the father's details before the father has responded
The draft Regulations set out a number of conditions which enable the birth to be registered by the mother alone before the ten working days have elapsed and before the alleged father has responded. These conditions are where:

· The child is seriously ill;

· In the case of a multiple birth, one or more of the children is seriously ill;

· The mother has reason to believe that the father is temporarily away from his home address and will not be able to respond within the 10 day time limit.

	3.13
	In most cases, unmarried parents who are co-operating with each other to register their child's birth will do so either by attending the register office together, or by means of a statutory or other declaration (see paragraph 3.22).  However, there will be some cases where they are prevented from doing so as a result of one of the circumstances set out above.  The draft Regulations do not differentiate - in relation to these special circumstances - between parents who are co-operating and who wish to register the birth together but are unable to do so, and those who are not co-operating with each other.  The wording of Form G reflects the assumption that, in the majority of cases, this process will be used where unmarried parents are not co-operating with each other to register their child's birth.

	3.14
	Father's right to be registered 
Under the new provisions, a man who believes himself to be the father of a child will be able to attend a register office, either in advance of the registration or once the birth has been registered, and to ask for his details to be entered on the register.  Form E sets out the information which he must provide. In such cases, the registrar will need to ask the mother to confirm that the man is the father, but where the birth has been registered, an existing declaration made by the mother acknowledging the man's paternity may be used.  If the father has come forward before the mother has been to the register office to register the birth, the mother will be asked - when she does attend the register office - to confirm whether he is the child's father (see paragraph 3.4 above). 

	3.15
	Paragraphs 3.10 and 3.11 describe the situation where a man comes forward after the registration has taken place and the mother has already provided his name and other information; this is the subject of separate consultation questions. 

	3.16
	Where the birth has already been registered and the mother has not previously made a declaration that the man concerned is the father, then the registrar will need to contact the mother and ask her to confirm that the man who has come forward is the child's father.  In order for this to happen, the man will need to provide information about the mother by completing part 1 of Form C.

	3.17
	We propose - in line with paragraph 3.9 above - that the mother be given ten working days in which to confirm whether or not the man is the father.  If she does not agree that he is the father, or if she cannot be contacted to confirm this, then the man will not be named on the birth register.  

	3.18
	 

Provision for mother to name her child's father after registration has taken place
Similarly, where a birth has already been registered without the father's name being included, the mother will be able subsequently to provide the registrar with information about the child's father and request that the birth be re-registered to include his details.  Where this happens, the registrar will contact the man concerned and ask him whether he acknowledges that he is the father.   We propose that the man concerned should be given the same time within which to respond in this situation, as a man who has been named by the mother on her initial visit to the register office.  Currently therefore, we propose that the father be given ten working days in which to respond. 

	3.19
	Use of paternity tests
Our amendments to the Births and Deaths Registration Act 1953 enable the results of paternity tests to be used for the purposes of registering (or re-registering) a birth, provided that the individuals concerned have: consented in advance to the test being conducted; and agreed that the father's name will be included on the register in the event of a positive result.

	3.20
	The use of paternity tests in this way will be voluntary and it will therefore be for the individuals concerned to pay for the test.  The mother and man will need to attend the register office beforehand, in order to complete relevant sections of Form F. In signing this form, they are agreeing that the man will be named in the register as the child's father if the test results are positive.

	3.21
	The regulations require the test results to indicate to a 99.9% degree of certainty that the man concerned is the child's father, in order for him to be named as such on the register.

	3.22
	Amendments to the Registration of Births and Deaths Regulations 1987
At present, parents who are not married to each other and who are acting together to jointly register their child's birth would normally do so either by attending the register office together, or as a result of one of them attending with a statutory declaration from the other stating that the man concerned is the child's father.

	3.23
	The amendments to the Births and Deaths Registration Act 1953 enable a new, alternative declaration to be used by parents who wish to register in this way; this declaration will be set out in the Registration of Births and Deaths (Amendment) Regulations 2010 and is attached alongside the draft regulations.  However, unmarried parents will still be able to use the existing statutory declaration if they prefer.  We envisage that the new declaration might be countersigned by the same people as may currently countersign a passport application. This list can be accessed on the" Passports" pages of  http://www.direct.gov.uk/en/TravelAndTransport/ , under "Passport applications: extra information".

	3.24
	Some of the forms which will be used under the new processes will be set out in the Registration of Births and Deaths (Amendment) Regulations 2010 and not these draft Regulations.  Form A, which includes the information which a mother must provide about the birth, is set out in both sets of regulations.  In addition, the Registration of Births and Deaths (Amendment) Regulations 2010 will include:

· A new Form B, which contains the information which the mother must provide about the father if she attends the register office alone. This information is intended to allow the registrar to contact the father and the information in it is the subject of an earlier consultation question; and

· A new Form C, which is the declaration which a mother must sign in order to claim an exemption to her duty to provide information about the father, if she attends the register office alone. 

	3.25
	This consultation focuses on a relatively small number of specific issues.  However, comments on other aspects of the regulations are also welcome.

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing  

BirthRegistration.CONSULTATION@dcsf.gsi.gov.uk

 or by downloading a response form which should be completed and sent to: 

Oona Hickie

Joint Birth Registration Team

Department for Children Schools and Families

Sanctuary Buildings

Great Smith Street

London

SW1P 3BT

 

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in May 2010
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