RESTRICTED – Policy


PUBLIC CONSULTATION ON PROPOSED AMENDMENTS TO THE REGULATIONS ON PUPIL AND SCHOOL INFORMATION.
Executive summary
1. The Government wants to help parents and schools to become more effective partners in children’s learning, and aims to deliver this through a range of commitments in the Children’s Plan: One Year On (Progress Report). One of these commitments is to review and improve the statutory information which schools have to provide to parents. This consultation seeks views on the Government’s proposals for amendments to the Education (Pupil Information) (England) Regulations 2005 (SI2005/1437) (which includes the head teacher’s annual report to parents and pupil records); and the Education (School Information) (England) Regulations 2008 (SI 2008/3093) (which includes school and local authority composite prospectuses). 
2. The definition of ‘parent’ applicable to the Pupil Information Regulations derives from the Education Act 1996, and includes all natural parents, any other person with parental responsibility and any person who has care of a child or young person. This definition of ‘parent’ will apply throughout this consultation document.    
Background and context
3. Parents’ influence is the single most important factor in shaping their children’s well being, behaviour, achievements and prospects - it outstrips every other factor including social class, ethnicity or disability in its impact on attainment. Activities like reading with children, talking to them and their teachers about what they have been doing at school, helping with their homework, or discussing subject and career options can make a real difference. 
4. Most parents want to help their children to do well at school, but many find it difficult to engage effectively. There are many reasons for this - for example some parents may lack the time or confidence in their own skills; or they may not realise how they can help. Others may lack sufficient knowledge of what their child is doing at school, and how they can help to reinforce that learning. Those who had negative experiences of school themselves can often find it difficult to connect meaningfully with their child’s school. 
5. The Children’s Plan Progress Report includes a range of Government commitments aimed at helping parents and schools to become more effective partners in children’s learning. These commitments include the expectation that by 2012, all schools will be able to report on-line to parents on their children’s progress; and the continuing national roll out of Parent Support Advisors, who provide school based support for families who need additional help. 
6. This approach is reinforced in the Government’s white paper, Your child, your schools, our future: building a 21st century school, which commits to introducing a Parent Guarantee and to strengthening existing primary legislation on Home School Agreements (HSAs), so that parents will have a more consistent expectation of the services and support they can expect to receive from their children’s schools. 
7. There is at present little legislative basis for partnership working between schools and parents. The Children’s Plan Progress Report commits the Government to a review of the secondary legislation which governs the information that schools record and provide on individual children (in educational and curricular records and in school reports); and on themselves (in school and local authority composite prospectuses). 
8. This consultation document sets out the many existing provisions in both sets of regulations which will be retained. It also includes proposed amendments which are intended to reflect recent policy developments; and to put beyond doubt that the Government expects all parents to have better access to information about their children’s learning and development, at the right time. When implemented, the revised regulations will be accompanied by guidance for schools and local authorities. Views on the coverage of that guidance are also welcomed. 
Part One: the Education (Pupil Information) (England) Regulations 2005 
What do the regulations include at present? 
9. The Education (Pupil Information) (England) Regulations 2005 (SI 2005/1437) apply to all registered pupils at maintained schools (i.e. not in independent schools or academies, although the provisions around the transfer of information between schools do include transfers to non-maintained schools). 
10. The regulations require schools to keep and update their pupils’ curricular records; ensure that parents can have access to their children’s educational records; report at least annually on their pupils’ educational and curricular achievements; provide a report to school leavers; and ensure that key information from pupils’ records is transferred efficiently, using the common transfer file (CTF), when pupils change schools.  
Proposed amendments to the regulations

11. Many existing provisions will be retained in the new regulations including: 
a. The regulations will continue to apply to all maintained schools, including special schools and maintained schools with early years provision (but not to maintained nursery schools); and, where specified in the regulations, to pupil referral units (PRUs).

b. All schools will continue to keep curricular records for every registered pupil at the school; and to update them at least once every school year.

c. Parents will continue to receive an annual report, prior to the end of the summer term of every school year, on their children’s progress; and to have the opportunity to discuss the report with their child’s class teachers. 

d. Parents will continue to be able to view or have copies of their children’s educational records;

e. School leavers will continue to receive a report during or at the end of the year in which they propose to leave the school; and  

f. The CTF process for the transfer of information when pupils move between schools will remain unchanged. 
Question 1: Do you agree that these provisions should remain in the legislation? 

Reporting to parents
12. One of the Government’s priorities, as set out in the Children’s Plan Progress Report is to help all parents have the same opportunities to support their children’s learning. Evidence shows that generally children do better if all parents are involved in their lives – irrespective of whether they live together; or whether the child lives with the parents. 
13. The Government believes that school and local authority staff must treat all parents equally, unless there is a court order limiting an individual’s exercise of parental responsibility; or in cases where schools have genuine concerns that sharing information with parents would present a risk to the child themselves, or to another person. Schools should already be taking reasonable steps to ensure that they report to all parents, and not just to those with whom the child resides. The definition of parent applicable to these regulations is from Section 576 the Education Act 1996, and includes all natural parents, any person with parental responsibility and any person who has care of a child or young person.  
14. So, the legal position is clear: all parents have the same rights as other parents to updates about their children’s progress; and to other key information relating to their children’s education. But the Government has found that there is sometimes a lack of clarity around reporting arrangements and access to children’s records. The accompanying guidance to the revised regulations will therefore clarify the importance of the regulations applying to all parents, except in cases where the provision of information on a child may present a risk, either to the child themselves or to another person.  
Question 2: Do you agree that schools should have adequate processes in place to report to all parents? 
Question 3: What do you think will help schools ensure that all parents receive key information at the right time on their children’s education? 
Recording information on parents

15. One of the main barriers which can often impede efficient reporting by schools to parents is inconsistent collection and recording of contact information for parents. As part of the legal duties around pupil registration (as specified in section 434 of the Education Act 1996 and the accompanying regulations), schools are required to record the name and address of children’s parents (and most schools will also routinely collect additional information like telephone numbers or email addresses). In line with Data Protection Act requirements, schools must also ensure that any processing of information they hold on parents is fair and lawful and in accordance with the data protection principles set out in the Act. 
16. There is, however, no legal duty for parents to provide information to schools, and the complex nature of modern family relationships means that information on parents is not always easy to obtain. It is usually obtained from the parent with whom the child resides when the data is collected, but where relationships between parents have broken down, information may not be forthcoming through this process. Parents are at liberty to contact schools themselves and request that they receive information, but they may lack the confidence or awareness of their rights to do this. 
17. Of course, schools cannot be expected to intervene in disputes between parents, but it is reasonable to expect schools to try to ensure that, where the information is available, they have adequate systems and processes in place to record parents’ contact details so that they can receive key information like the head teacher’s annual report.
18. A statutory requirement on recording information about parents already exists in primary legislation, and it is not within the scope of these regulations to amend or expand upon that requirement. But the guidance the Government will issue to accompany the revised legislation can include advice on recording information on parents.     
Question 4: Would it be helpful for schools to have clarification on the information that they should and shouldn’t collect on parents? 
Question 5: Does anything else impair the ability of schools to report to parents, or involve parents in other ways in their children’s education?     
Reporting on behaviour
19. In his report on behaviour in schools, Sir Alan Steer recognised that schools need the support of parents in managing behaviour in schools. The report acknowledged that most parents are highly motivated and try to work with schools; and that generally teachers, schools and pupils are able to tackle poor behaviour. But the Government would like all schools to achieve the highest standards of behaviour. 
20. At present, these regulations require the head teacher’s annual report to cover attendance, educational attainment and progress, and assessment information for children with special educational needs (SEN). There is currently no requirement for behaviour to be included in the report. 
21. All schools have behavioural policies, and will liaise with parents when behavioural issues arise. But the Government believes that all parents would benefit from more regular summaries of their child’s behaviour in school, and that behavioural information should routinely be included as part of the head teacher’s annual report. 
22. In particular, schools should be encouraged to report on positive as well as negative behaviour. Parents may sometimes feel that schools only report negatively on behaviour, and that they are only contacted by their child’s school when their child is behaving poorly. As Sir Alan Steer points out, reports on positive behaviour can often nurture a greater willingness amongst parents to work with schools. 

23. Your child, your schools, our future: building a 21st century school includes commitments around helping schools and parents to work more closely, so that everybody, including parents, can share the responsibility for maintaining good behaviour and discipline in schools. Including behaviour in the head teacher’s annual report (with accompanying guidance on the value of reporting positive as well as negative behaviour), reinforces the message that parents have an important role to play in helping schools to manage children’s behaviour in the classroom.  
Question 6: Do you agree that there should be a statutory requirement for the head teacher’s annual report to include information on a child’s behaviour? 

Question 7: Do you think that parents will benefit from updates on positive as well as negative behaviour?   

The content of the head teacher’s annual report

24. Schedule 1 of the regulations specifies the minimum content of the head teacher’s annual report. This includes:

· brief details of achievements in all curricular subjects and activities;
· comments on general progress; 
· arrangements for discussing the report with the child’s teacher;
· attendance; 
· examination results, vocational qualifications gained and curricular tests undertaken that year; 
· a range of more detailed key-stage based curricular information; and
· assessment information for children with SEN who are exempt or disapplied from National Curriculum attainment targets, subjects, tasks or tests.
Question 8: Do you agree that this is the minimum level of information that should be required in the head teacher’s annual report? 

25. The regulations set out the minimum content of the annual report. The Government expects reports to be written in simple, clear, plain English; and the statutory information is presented in such a way that it is meaningful for parents and pupils. Guidance will advise that schools should consult parents, pupils and staff in deciding how information required in the annual report would be most usefully presented; and that schools should be encouraged to meet the needs of parents who may benefit from reports being presented in alternative formats (for example, parents who do not speak English, or parents with disabilities or sensory impairments). 
Question 9: In addition to the proposals on including behaviour in the head teacher’s annual report, is there any other information that would be helpful? 

Year 7 progress checks
26. Your child, your schools, our future: building a 21st century school sets out the Government’s commitment for every child who has fallen behind during Key Stage 2 or by the start of secondary school to have an entitlement to extra support through one-to-one or small group tuition. The Government plans to introduce a ‘progress check’ assessment in Year 7, for every child receiving that additional support from September 2010. 
27. Children who do not achieve the expected levels of English and mathematics at the end of Year 6 (level 4) will be eligible for the progress check and associated support. The progress check will be based on teachers’ own judgements of these pupils' progress. 
28. It is intended that the results of these assessments will be reported to parents following completion of the assessment, but the Government believes that it would also be helpful for this information to be captured in the head teacher’s annual report to parents. The Government therefore proposes to amend the legislation so that schools are required to report on the progress check and associated support and intervention, to relevant parents as part of the head teacher’s report at the end of year 7.  

Question 10: Do you agree that details of the progress check assessment should be provided to the parents of all relevant pupils in the head teacher’s annual report at the end of year 7?  
On-line reporting

29. The Government expects that by 2012 all schools will be able to report on-line to parents on their children’s attendance and behaviour, progress and attainment, and SEN. 
30. Many schools are reporting to parents on-line already; and some are using on-line reporting to provide parents with electronic copies of the head teacher’s annual report. The Government is proposing that the existing statutory requirement to report to parents at least annually will remain – the proposed changes to regulations will not require schools to report more regularly than is currently required. 
31. The Government proposes that the regulations will state that schools may provide the annual report in an electronic format if parents agree to this arrangement. However, consideration must also be given to parents who may want to continue to receive hard copies of their children’s reports (for example those without ready access to a computer). The Government therefore also  proposes to require that if a school is delivering head teacher’s annual reports electronically, arrangements are in place to provide hard copies to parents who request them. 
Question 11: Do you agree that the regulations should allow schools to provide the head teacher’s annual report on-line, provided suitable arrangements are in place for individual parents to receive a hard copy if this is what they want?   
Home School Agreements

32. Following on from Sir Alan Steer’s report on behaviour, Your child, your schools, our future: building a 21st century school commits the Government to strengthening existing legislation on HSAs. This is intended to give schools new and stronger powers by enforcing parents’ responsibilities around supporting good behaviour through new, personalised, annually reviewed HSAs.  
33. There is currently no annual HSA renewal process, and HSAs are not personalised, so there is no need at present for HSAs to be included in children’s educational records. However, in view of its new commitments on HSAs, the Government is proposing that copies of HSAs (and records of discussions with parents surrounding their children’s HSAs) must be included in every child’s educational record. So that there is continuity when children move between schools, the Government is also proposing that the most recent HSA should be transferred with the curricular record (as part of the CTF). 
Question 12: Do you agree that Home School Agreements should be included in educational records; and as part of the Common Transfer File when pupils move between schools?  
Part Two: the Education (School Information) (England) Regulations 2008 

What do the regulations include at present? 
34. The Education (School Information) (England) Regulations 2008 (SI 2008/3093) require local authorities and schools to make specified information available on schools in the local area through school and local authority composite prospectuses. This information is primarily intended to inform parents’ choices while making applications to schools for their children. 

Proposed amendments to the regulations

35. Many existing provisions will be retained in the new regulations. Every year, in line with existing timescales set out in the legislation,
a. local authorities will continue to be required to publish a composite prospectus (or separate composite prospectuses covering primary and secondary schools) which must include all maintained schools, Academies, and city technology colleges in the area. Composite prospectuses will continue to include all information currently specified, including:
· the application process for schools included in the composite prospectus;

· a copy of the common application form and guidance on how to complete it; 

· details of local travel arrangements (including specific arrangements for children with SEN and where preferences are expressed on the grounds of religious beliefs); 

· a summary of the local authority’s co-ordinated admission scheme; and

· an explanation of the local authority’s fair access protocol. 

b. local authorities will continue to be required to publish other information on their educational policies, as currently specified, including:
· contact details for any enquiries to the local authority on its educational policy;

· the local school meals policy (including information on arrangements for the provision of free school meals);

· the local school uniform policy (including information on the provision of grants and allowances for school uniforms); 

· local arrangements and policies for on grants and allowances;

· the local policy on entering pupils for public examinations; 

· local provisions for pupils with SEN, and their families; 

· local charging and remissions policies; and

· local educational travel arrangements and the travel strategy. 

c. all schools’ governing bodies will continue to be required to make a school prospectus available to all parents; and to review its contents annually.  
Question 13: Do you agree that these provisions should continue to apply? 

Broadening the statutory information in school prospectuses
36. Your child, your schools, our future: building a 21st century school made clear the Government’s intention that parents should be able to signal during the application process that they understand and will abide by behavioural and other key policies for each school that they have chosen on their application form. 
37. School prospectuses are currently only required to set out a school’s SEN policy, together with any additional information which the governing body deems to be appropriate. While most schools will provide more than minimum statutory information, there is a risk that some parents will not have access to sufficient information from the school prospectus to sufficiently understand each school’s policies and strategies. Parents of children with SEN can approach their local Parent Partnership Service (PPS) for help with the information. Most parents are offered the opportunity to visit schools for open evenings and parents can also request additional information directly from schools. But not all parents are confident or well-informed enough to do this – and the parents who do not have the time, inclination or confidence to approach schools directly can often be those with the most need for coherent, consistent information.   
38. The Government is proposing that schools must include a wider range of statutory information in their prospectuses, including: 
i) the school’s name, address, telephone number, website address (if they have one), and a general email address;

ii) the name of the school’s head teacher and the chair of the governing body; 

iii) a statement of the school’s ethos and values;

iv) an explanation of any accredited status; 

v) details of any religious affiliations and its religious education policy;  

vi) summaries of all key policies and strategies, including anti-bullying and pupil safety and wellbeing; attendance; early years (where relevant); behaviour; race equality, diversity or general equalities policy; curriculum/teaching and learning including monitoring pupil progress; SEN and disability equality schemes and accessibility plans; gifted and talented; information and guidance for young people; physical education and healthy schools; parental support and engagement; pupil voice; extended services; school uniforms; the complaints procedure; support for looked after children.

vii) clear signposting for parents who would like more detailed information on any policies and strategies;

viii) information as to where and by what means parents may access additional general information on the school (for example, Achievement and Attainment tables, published reports of recent school inspections, full details of relevant local authority admissions policies, etc.).

39. The Children’s Plan: Progress Report includes the key Government commitment to the new school report card, which aims to reflect every school’s performance in a way that is clear, powerful, easily understood and easily used by school governors, parents and the public. It will incorporate information currently presented in Achievement and Attainment tables and other information, to present a broader view of each school’s performance. This will be presented in a way that is fair, balanced, comprehensive and easily understood by parents and the general public. The proposals for enhanced information in school prospectuses will complement the new school report cards, and help parents to gain a broader contextual picture of what schools provide, and how they are performing.        
Question 14: Do you agree with the proposal that all schools should  include broader information in their prospectuses?
Question 15: In addition to the proposals set out above, is there any other information that you believe schools should include in prospectuses?
40. Schools are currently required to review and reissue their prospectuses every year, and this requirement will remain. However, so that the prospectus reflects the specific needs of all parents (including prospective parents and those with children already at the school), the Government proposes that governing bodies will be required to include routine consultation with parents as part of their annual review of the prospectus.
Question 16: Do you agree that parents should routinely be consulted as part of schools’ annual reviews of their prospectuses?  

Broadening the statutory information in local authority composite prospectuses
41. The Government is committed to making schools' prospectuses more comprehensive and detailed. But parents also need to make informed comparisons when applying for school places, and may also value local authority composite prospectuses which better reflect local needs and conditions. The Government is therefore also proposing to broaden the range of information in local authority composite prospectuses. For example, composite prospectuses could refer briefly to key aspects of each school, such as its ethos and values, or its SEN and disability equality schemes and accessibility plans; or extended services. Composite prospectuses could also signpost parents towards further information directly from schools (for example from their websites); or towards sources of independent advice on local schools and admissions processes (like independent Choice Advisers who are already targeting their support towards the more vulnerable parents when choosing secondary places); and PPS services for parents of children with SEN, who provide neutral advice and information to parents about their child's needs, SEN policies, interpretation of information, empowerment etc. 
Question 17(a):  Should local authority composite prospectuses include brief, non-admissions information on each school in the area?

Question 17(b): If so, which specific information would be most beneficial to parents?     
School websites
42. There is no statutory requirement for schools to have websites, and the amendments to these regulations will not make it a legal requirement for schools to have websites. However, many schools already have them and in line with the Government’s on-line reporting expectation, those schools that currently do not are likely to be developing them. School websites increasingly provide a crucial interface between schools and parents, and this is likely to increase further as technology develops and more parents have regular access to computers. 
43. But there is currently no legislation or guidance, on what schools should or should not include on their websites (apart from some guidance on safeguarding children). The Government is therefore proposing that where schools have websites, the school prospectus should be available to be downloaded from the website; and that wherever appropriate, key policies and strategies must also be made available to be downloaded in full.  

Question 18: Do you agree that these regulations should be broadened to include school websites? 

Hard copies of school prospectuses
44. Schools are currently required to publish their prospectuses annually, and to make copies of the prospectus available to parents. As the Government is proposing that parents can make prospectuses available via their websites, it no longer seems necessary for schools to automatically publish and print hard copies. Schools will of course need to ensure that they have processes in place to provide hard copies on request (at events like open days for example); but  the Government is proposing that the regulations effectively remove the existing requirement for schools to automatically publish hard copy prospectuses. 
Question 19: Do you agree that schools should no longer be required to publish hard copies of their prospectuses, provided that a hard copy can be made available to anyone who requests it?    
Special Educational Needs and disability information  
45. It is currently a legal requirement for schools to publish their complete SEN and disability report annually in their prospectuses.  Brian Lamb’s interim report on SEN and Disability Information (April 2009) recommends a rationalisation of the information which schools provide to parents on SEN and disability; and identifies a minimum core of information which better meets the needs of parents with disabled children, or those whose children have SEN. 
46. Schools will continue to have to publish the complete SEN and disability report, and this is part of the information that the Government would expect schools to make available through their websites (and as a hard copy, if requested). But, the Government is proposing that the existing requirement for the full report to appear in the school prospectus is removed. Instead schools will be required to include a summary of their SEN and disability policy (in line with the recommendations of the Lamb Inquiry) as part of revised statutory information in school and local authority composite prospectuses. Parents of children with SEN who require additional support with the interpretation of information published by schools, local authorities and others can continue to obtain this through the local PPS.
Question 20: Do you agree with the proposal that school and local authority composite prospectuses will include a summary of their SEN and disability policies; and that there will no longer be a requirement for schools to include the complete special needs and disability report in their prospectuses?    

Additional comments

Question 21: Do you have any additional comments on the Government’s proposals which are set out in parts one and two of this consultation document?
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