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	Amendment Regulations for Independent Schools; consolidated regulations for Non-Maintained Special Schools; and revision of National Minimum Standards for Boarding Schools and Residential Special Schools

This consultation seeks views on changed Regulations and National Minimum Standards (NMS) affecting the provision of education, care and information in independent schools, non-maintained special schools (NMSS) and in all schools providing boarding/residential accommodation.

NMSS regulations are being consolidated to bring together the principal regulations and all amendments, and to take account of new requirements. 

The regulations governing the standards for, and the provision of information by, independent schools are also being amended to take account of new requirements.

The National Minimum Standards for Boarding Schools and Residential Special Schools consolidate two existing sets of National Minimum standards to create common standards across both settings.  In addition, all the documents respond to certain of Sir Roger Singleton's recommendations in his review of safeguarding arrangements ‘Keeping our School Safe'.   

The consultation covers 4 separate documents, and respondents are invited to comment on whichever element(s) relate(s) to their area of interest or expertise.

Intended Audience
The consultation is aimed at all stakeholders with an interest in residential school provision; it relates specifically to any school in the maintained, independent or non-maintained special school sectors that provides residential provision for less than 295 days.  It is also aimed at stakeholders interested in the Regulations that apply to independent schools and non-maintained schools.
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	To
Stakeholders with an interest in residential school provision, and in the regulations that apply to independent schools and non-maintained schools.

Issued
3 December 2009

Enquiries To
If your enquiry is related to the policy content of the consultation please email:
IndependentSchoolRegulations:  Stephanie.lidster@dcsf.gsi.gov.uk
  
Non-Maintained Special School Regulations;  Janice.halladay@dcsf.gsi.gov.uk
National Minimum Standards:  Elaine.haste@dcsf.gsi.gov.uk

or telephone:
0870 000 2288



	1
	Executive Summary

	1.1
	This consultation seeks views on:
· The Education (Independent School Standards) (England) (Amendment) Regulations 2010

· The Education (Provision of Information by Independent Schools) (England) Regulations 2010

· The Education (Non-Maintained Special Schools) (England) Regulations 2010

· Revised National Minimum Standards (NMS) for Boarding and Residential Special Schools

The aim of the revisions is broadly to:

· consolidate and update regulations relating to NMSSs

· amend regulations relating to standards and the provision of information in independent schools

· respond to certain of Sir Roger Singleton's recommendations in his review of safeguarding arrangements ‘Keeping our School Safe' 

· improve consistency, reduce duplication and eliminate gaps between and within the different documents

· generally update the documents to reflect better modern practice and the Government's agenda for safeguarding children 

We propose to amend the Education (Independent School Standards) (England) (Amendment) Regulations 2003 which may be found at: http://www.opsi.gov.uk/si/si2003/20031910.htm. 

The main changes are to:

· introduce a new leadership and management standard for independent schools which will require proprietors to ensure that the leadership and management contribute effectively to the independent school standards being met;

· introduce additional columns to the central record of staff recruitment checks in order to record the date employment commenced, job role and CRB unique reference number for each member of staff; and

Require schools to:

· have regard to any policy or procedures developed by local safeguarding children's board in connection with dealing with concerns, child protection training, recruitment and dealing with allegations;  

· arrange an annual independent scrutiny of their safeguarding policies and procedures;

· obtain the independent scrutiniser's view of the school's annual review of these procedures; and

· send a copy of the report of the 3 yearly inspection of the boarding accommodation to the parents of boarding pupils

The Education (Provision of Information by Independent Schools) (England) Regulations 2010 are intended to replace the Education (Provision of Information by Independent Schools) (England) Regulations 2003 which may be found at http://www.opsi.gov.uk/si/si2003/20031934.htm The main changes are:

· to remove the requirement for schools to provide certain information that is no longer required, and 

· require schools to provide the Department with a copy of the report of the proprietor's annual review of safeguarding policies and procedures.

The Education (Non-Maintained Special Schools) (England) Regulations 2010 are intended to replace the Education (Non-Maintained Special Schools) (England) Regulations 1999.  The main changes are to:

· introduce a new right of appeal to the First-tier Tribunal against decisions of the Secretary of State relating to a school's approval under section 342 of the Education Act 1996

· introduce a requirement that NMSSs should comply with the Regulatory Reform (Fire Safety) Order 2005

· provide for 6th form pupils to withdraw from attending religious worship

· require NMSSs to apply Nutritional Standards applicable to maintained special schools

· introduce the requirement for a formal complaints procedures in NMSSs

· remove the requirement for a NMSS to send a copy of the school prospectus to the Secretary of State on an annual basis.

The National Minimum Standards (NMS) for Boarding Schools and Residential Special Schools are intended to replace two current documents - the National Minimum Standards for Boarding Schools, and the National Minimum Standards for Residential Special Schools both of which were published in March 2002.  These two current sets of NMS have been consolidated into one single document, drawing out core standards for all types of boarding/residential provision, with additional requirements for Residential Special Schools where necessary to reflect the different safeguarding needs of children in those schools.  This responds to recommendations of Sir Roger Singleton's review ‘Keeping our School Safe' to provide a core set of standards which should apply to all schools. 

Also to respond to Sir Roger's review, the NMS have also been edited to remove duplication and improve consistency, both with the DCSF's ‘Safeguarding Children and Safer Recruitment in Education' Guidance and within the document itself.  The standards have also been updated to reflect current safeguarding practice, for example by including references to mobile phones and internet technologies where appropriate.

	2
	Background and Context

	2.1
	This consultation forms part of a programme of work to address the recommendations of Sir Roger Singleton's review ‘Keeping our School Safe' which was published on 10 March 2009. 

Stakeholders should also be aware that the Department intends to consult in due course on two other pieces of guidance, ‘Safeguarding Children and Safer Recruitment in Education', and ‘Working Together', both of which will contain amendments to respond to Sir Roger's recommendations.

The consultation questionnaire covers all 4 of the documents consulted on, as well as some broad questions around the implementation of the ‘Keeping our School Safe' recommendations.  Different respondents will be interested in different questions, and the questionnaire has been set up so you only need to answer the questions directly related to your area of interest or expertise.

Respondents to this consultation may also be interested in the Department's ongoing consultation on the National Minimum Standards for Children's Homes (closing date 17 December). 

	3
	The Proposals

	3.1
	The proposed revised documents being consulted on, along with further explanatory background, are available separately as downloads from the DCSF consultation site (link below).  These include explanations of which changes have been made to the individual documents as a result of the ‘Keeping our School Safe' review.

For ease of reference, you will also find an overview of the main changes we have made to all four documents in response to ‘Keeping our School Safe'. 

These documents are available to download at:

www.dcsf.gov.uk/consultations

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations
by emailing: NMSandRegs.CONSULTATION@dcsf.gsi.gov.uk
or by downloading a response form which should be completed and sent to:

Independent Schools and Schools Organisation Division
Department for Children Schools and Families
Staindrop Road
Darlington
DL3 9BG

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in spring/summer 2010.
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