Consultation Proposals

Responding to ‘Keeping our School Safe’ Recommendations 
on the Regulatory Framework
Sir Roger Singleton’s review of safeguarding ‘Keeping our School Safe’ was published in March 2009 and the Government accepted its recommendations in full. One strand of action to address the recommendations has been to review the regulatory framework that applies to independent schools, non-maintained schools and boarding and residential special schools.   

This consultation is the result of that work and seeks views on amendments and revisions to three sets of Regulations and one set of National Minimum Standards.  

Our main aim has been to address Sir Roger’s recommendations around “reducing overlap, eliminating inconsistency, updating requirements and filling gaps”.  This has been achieved by a thorough review of the existing Regulations, NMS and guidance, particularly the ‘Safeguarding Children and Safer Recruitment in Education’ Guidance and revisions have been made to all of these to respond to the various specific comments in Sir Roger’s review.  
As part of the review, we did consider whether the current ‘tri-partite’ framework of primary legislation + sectoral secondary legislation + universal National Minimum Standards was still appropriate or whether, for example, a purely sectoral-specific model would bring extra benefits.   

The current framework, with its strong element of universal coverage, has the significant advantage of covering all types of school settings - maintained, non-maintained and independent;  special schools and mainstream schools; boarding and day schools – thus ensuring that children are offered equal levels of care and protection wherever they are educated, and underlining the fact that safeguarding is everyone’s business, no matter what sector or role they work in.  

A sectoral-specific model would entail disaggregating the current framework, taking what are currently common principles and requirements and moving them into separate frameworks, to cover each school sector (maintained, non-maintained, independent).  This would entail changes to primary legislation, which the current legislative timetable does not permit, and would complicate the picture across the board, since all the existing universal elements of the framework would need to be split up for separate sectors.  Most importantly, it would also effectively create separate, parallel safeguarding arrangements – with a consequent risk that over time these would become increasingly divergent.   

Whilst recognising that the current framework is not the most elegant, we consider that the principle of retaining universality wherever possible is crucial in ensuring that children are afforded the same standard of care and protection across all settings.  It is important that guidance such as ‘Safeguarding Children and Safer Recruitment in Education’ and ‘Working Together’, and the National Minimum Standards continue to apply to all school sectors, since these documents set out the basic core, common principles and requirements on safeguarding.  
There is a separate document to download as part of this consultation (‘Singleton Review update’) which gives a breakdown of how we have actioned each of Sir Roger Singleton’s individual points, and the consultation proposals for each of the Regulations and NMS also give further details of specific changes to respond to ‘Keeping our School Safe’.  
Stakeholders should also be aware that the Department intends to consult in due course on two other pieces of guidance, ‘Safeguarding Children and Safer Recruitment in Education’, and ‘Working Together’, both of which will contain amendments to respond to Sir Roger’s recommendations.
Consultation Question:
We are interested in your views on our approach to implementing Recommendation 1 of Sir Roger Singleton’s review of safeguarding arrangements ‘Keeping our School Safe’.  Do you consider that the actions proposed will improve the quality of safeguarding within schools; reduce overlap, and eliminate inconsistency; update requirements; and fill gaps as necessary?  

Consultation Question:
Bearing in mind that we need a system that will work within the context of existing primary legislation for all types of educational settings (from maintained, through non-maintained, to independent), is there anything that you think would improve proposals?
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