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	Consultation on Regulations and Guidance on School Governing Bodies' Power to Refer Pupils to Off-site Provision to Receive Education or Training to Improve their Behaviour

Section 154 of the Education and Skills Act 2008 gives school governing bodies the power to require a pupil to attend premises outside the school for the purpose of improving behaviour.  It also gives the Secretary of State powers to make regulations to impose restrictions in relation to governing bodies’ exercise of this power. This is a consultation on these regulations and on the accompanying guidance.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Tim Youlden:

by post: Exclusions and Alternative Provision Team, Department for Children, Schools and Families, 2F Sanctuary Buildings, Great Smith Street, London SW1P 3BT 
by telephone: 020 7340 8314
by e-mail: timothy.youlden@dcsf.gsi.gov.uk


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	Section 154 of the Education and Skills Act 2008 amends section 29 of the Education Act 2002 to introduce a power for governing bodies to require a registered pupil to attend off-site provision in order for them to receive educational provision which is intended to improve their behaviour, for example to attend courses in anger management. It also gives the Secretary of State the power to make regulations covering:

· the prescribed information that a governing body must provide when they require a pupil to attend off-site provision and to whom that information must be provided;

· review of the requirement for the pupil to attend off-site provision, including the timing of reviews and who should be invited to attend review meetings;

· the number of days for which such a requirement can be imposed.

	1.2
	The regulations have now been drafted and we intend them to take effect in September 2010.

	2
	Background and Context

	2.1
	Section 29 (3) of the Education Act 2002 gives governing bodies of maintained schools the power to require a registered pupil of the school to attend at any place outside the school premises for the purposes of receiving any instruction or training included in the secular curriculum for the school.  Section 154 of the Education and Skills Act 2008 amends section 29 of the Education Act 2002 so that it has a wider application; it allows governing bodies to require pupils at their school to attend off-site educational provision which is specifically intended to improve their behaviour.

	2.2
	Schools have always been able to place their pupils in alternative provision to improve their behaviour and this kind of early intervention is encouraged in the White Paper, 'Back on Track', which was published in May 2008.  But this is the first time that legislation has given governing bodies the power to require pupils to attend alternative provision that is specifically designed to address behavioural problems.

	2.3
	Safeguards have been built into section 154 - governing bodies must give notice in writing of any decision to require pupils to attend off-site provision to improve behaviour; they must review these decisions and there is a limit on the number of days for which a pupil can be required to attend such provision. The details of how these safeguards apply are set out in the regulations and explained in the 'The Proposals' section of the consultation document. Section 154 also requires governing bodies to have regard to guidance published by the Secretary of State on this new power for governing bodies.

	3
	The Proposals

	3.1
	The Education (Educational Provision for Improving Behaviour) (England) Regulations 2010 require that governing bodies must:

· provide written notice to the parent, or pupil if 18 or over, of the off-site direction at least two school days before the educational provision is due to start;

· hold a review meeting within 30 days of the pupil being directed off-site, and at least every 30 days thereafter whilst the direction remains in force;

· invite a representative from the local authority to a review meeting where the pupil has a statement of special educational needs;

· ensure that any referral does not extend beyond the end of the academic year in which it is issued.

The regulations also require governing bodies to have regard to guidance produced by the Secretary of State.

	3.2
	The Guidance

	3.2.1
	The guidance explains the nature of the new powers in section 29A of the Education Act 2002 and the requirements in the Education (Educational Provision for Improving Behaviour) (England) Regulations 2010. 

The guidance makes clear that extra consideration should be given before pupils who have special educational needs are required to attend off-site provision. This is especially so when the pupil has a statement of special educational needs. The guidance recommends that where a pupil has a statement the relevant local authority should be consulted before any decision is made, and that the local authority representative who is consulted should have expertise in special educational needs.

	4
	How To Respond

	4.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing prumc.consultation@dcsf.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Tim Youlden, Department for Children, Schools and Families, Exclusions and Alternative Provision Team, 2F Sanctuary Buildings, Great Smith Street, London SW1 3BT.

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at https://www.dcsf.gov.uk/consultations 

If you require paper copies of any of the documents, please contact Tim Youlden on 020 7340 8314.

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in summer 2010.
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