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	1
	Summary

	1.1
	 New duty on maintained schools and short-stay schools to record serious and persistent incidents of bullying between pupils, racist incidents and incidents of verbal and physical abuse against school staff 
Incidents of Bullying Between Pupils
The Government is committed to reducing the proportion of children and young people who experience bullying, and we have introduced an indicator (NI69) underpinning PSA 13 and made clear that we expect the proportion to go down over the Spending Review period.  We have been working with a number of stakeholders including the Anti-Bullying Alliance and the National Strategies to drive improvement in anti-bullying practice on the ground.  Through our work with these organisations, it has become clear that keeping formal records of bullying incidents is an essential part of any successful anti-bullying strategy.  This information enables schools to:  

· ensure bullying behaviours are picked up quickly and dealt with effectively and that the young people being bullied are kept safe;
 

· review the effectiveness of their anti-bullying policies; and,
 

· keep parents better informed on how bullying incidents are dealt with. 

The Government has therefore agreed to introduce a new statutory requirement on maintained schools and PRUs1 to record serious and persistent incidents of bullying between school pupils.  In order to keep additional bureaucratic burdens on schools to a minimum, we intend to restrict our definition of bullying in this case to incidents of physical or verbal abuse (including internet abuse) that cause harm or distress to pupils. Guidance will then clarify that incidents which must be recorded are those which are serious in themselves, or those forming part of a recurring pattern of incidents.  It will be for members of school staff to determine whether an incident is a bullying incident, and so must be recorded.  We will specify in the regulations some minimum fields of information that schools will be required to record, and will work with the main suppliers of school software to develop systems which capture and collate all the required information whilst keeping additional bureaucratic burdens on schools to a minimum.

We are also consulting on:

· Whether we should require governing bodies of maintained schools and management committees of PRUs to send an annual report to the local authority setting out numbers of incidents and other relevant information in an anonymised form, in order to enable the local authority to monitor and respond to cross-area trends, and to provide support and challenge to individual schools on their anti-bullying policy;
 

· Whether these data should be made available in an anonymised form to central Government, to allow us to analyse national and regional trends and carry out statistical analyses;


· Whether we should impose requirements in regulations upon governing bodies of maintained schools and management committees of PRUs to record bullying incidents (as defined above) by type, where they are related to a specific form of prejudice: related to race, religion or culture, disability or special educational needs, sexuality, gender or gender identity and report this data to their local authority and central Government; and,


· Whether we should impose requirements in regulations upon governing bodies of maintained schools and management committees of PRUs to record all racist incidents, including incidents which do not fit the definition of bullying, and report them to their local authority and central Government. Incidents which may fall into this category include using racist language in the classroom, producing racist graffiti or distributing racist literature. 

Incidents of Verbal and Physical Abuse Against School Staff
The Government's anti-bullying policies and programmes are based on a whole-school approach where school staff, governors and pupils are all signed up to an anti-bullying policy.  Stakeholders working in the field have indicated that school staff can also be bullied or harassed in the workplace by other staff, parents or in some instances by pupils and it is important for the anti-bullying policy to apply equally to them.  We have made clear that any acts of aggression towards school staff are completely unacceptable and that schools should take firm action against those involved.  In order to underline the importance it attaches to this issue, the Government has agreed to introduce an additional new duty to record incidents of physical or verbal abuse by registered pupils against school staff.  We intend to restrict the definition in this case to all incidents of physical or verbal abuse (including internet abuse) that cause harm or distress to staff.  It will be for the ‘responsible member of staff' under the procedure to determine which incidents fall into this category.  We envisage that the ‘responsible member of staff' will be the head teacher or a member of the senior management team. We will make clear in the Regulations what minimum fields of information are required to be recorded, and will work with software suppliers to ensure that schools' electronic management information systems include these fields as a matter of course.    

We are also consulting on:

· Whether we should require governing bodies of maintained schools and management committees of PRUs to report these records in an anonymised form to the local authority, to allow the local authority to monitor trends and to provide HR advice and support to the school, as appropriate; 


· Whether there should be a requirement that this data must be made available in an anonymised form to central Government, to allow us to analyse national trends and carry out statistical analyses;


· Whether we should impose requirements in regulations upon governing bodies of maintained schools and management committees of PRUs to record incidents of verbal and physical abuse (as defined above) by type, where they are related to a specific form of prejudice: related to race, religion or culture, disability or special educational needs, sexuality, gender or gender identity, and to report these records in an anonymised form in an annual report to their local authority and to central Government.

The purpose of this consultation document is to gather the views of a wide range of stakeholders who work with local authorities, school staff and children and young people on bullying and staff grievance issues, on the scope of these new duties, and how best to support schools in implementing them.  We want to ensure that the new duties meet our central policy objective which is to keep school staff and pupils safe from bullying and harassment, while at the same time keeping any additional bureaucratic burdens on schools to a minimum. 



1 - Pupil Referral Units will be renamed Short Stay Schools under provisions of the Apprenticeships, Skills Children and Learning Act 2009. We anticipate the name change will come in to effect from September 2010.

	2
	Aims and Benefits of New Duties on Schools

	2.1
	In an announcement on 26th September 2008, Schools minister Jim Knight and Children's minister Kevin Brennan announced their vision for enabling schools to respond more effectively to bullying, by making it compulsory for schools to record all incidents of bullying between pupils, and all incidents of verbal or physical abuse against school staff.

	2.2
	There are clear and tangible benefits for schools having systems in place which allow them to keep clear records of bullying incidents between pupils, and incidents of verbal and physical abuse against school staff. Clear records enable schools to :

· Pick up these incidents early and act to resolve them effectively;


· Monitor and evaluate the success of their anti-bullying policies for pupils and HR policies for staff more effectively;


· Respond to and manage individual cases more effectively;


· Promote the anti-bullying work of the school;


· Keep parents, pupils, governors and the local authority fully informed about bullying and harassment issues;


· Demonstrate defensible decision making in response to any complaints which may arise.

	2.3
	Many schools already have procedures in place for recording bullying incidents, and incidents of verbal and physical abuse against school staff, and are already accessing the benefits associated with this. The aim of these new duties is to ensure this best practice is embedded across all schools. Furthermore, by coordinating these procedures so they are consistent across schools, local authorities will be better placed to support schools in developing and managing the recording and reporting process, and ultimately will be better able to support their anti-bullying work.

	2.4
	We want to ensure additional bureaucratic burdens on schools are kept to a minimum. In order to achieve this aim we will work with the main suppliers of school software to ensure that standard school management information systems have standard data fields around bullying at pupil level, and verbal and physical abuse at school staff level. This should help to ensure that the whole process of collecting data is as streamlined and practicable as possible. We will ask the software suppliers to design the data fields in a way that is user-friendly, maintains confidentiality and not unduly onerous for schools. We will also seek to ensure these systems are able to generate wider national and LA anonymised trend data without creating additional bureaucratic burdens on schools or identifying individual schools.

	2.5
	Clear records are an important part of meeting schools' statutory obligations to safeguard all their pupils (paragraph 4.1 below summarises these safeguarding duties).  They should also help to ensure schools as employers are able to ensure, as far as is reasonably practicable, the health, safety and welfare at work of their employees.  Schools have various duties under equalities legislation in respect of both staff and pupils and clear records should help to safeguard anyone in the school who may be targeted by bullies because of their gender, gender identity, race, religion, sexual orientation, and/or any special educational needs or a disability.    

	2.6
	Schools can also use the information they collect in a number of key and important ways. New legislation around Children's Trust Boards and their role in developing the local Children and Young People's Plan has particular implications for recording and reporting incidents of bullying in schools. Through the new Apprenticeships, Skills, Children and Learning Bill, responsibility for the local strategic Children and Young People's Plan is being transferred from the local authority to the local Children's Trust Board. To enable the Children's Trust Board to monitor the implementation of the Children and Young People's Plan effectively, they will be able to require any of the Board members (which includes representatives of all schools) to provide them with information related to the plan.

	2.7
	The issues covered by the Children and Young People's Plan are determined locally by each Children's Trust Board, in response to local priorities. The Children's Trust Board can only monitor issues covered in the Plan. In some areas, the Children and Young People's Plan may deal with the issue of bullying, and as such the Children's Trust Board will have the power to require schools (which are also represented on the Board) to provide information on bullying. This would mean that bullying records were shared with the local Children's Trust Board, used to monitor and review the Children and Young People's Plan, and would possibly feed in to the annual report published by the Children's Trust Board about progress on the Children and Young People's Plan. This makes it even more important that schools have comprehensive and accurate records about bullying incidents between pupils.

	2.8
	Clear records can be of considerable benefit to those schools working towards National Healthy Schools accreditation. They can also be used to complete parts of the Ofsted self-evaluation form effectively. Under the new inspection arrangements from September 2009, schools completing their self evaluation form will be strongly encouraged to use the Ofsted evaluation schedule and its associated guidance. This form, although still under review, asks schools to evaluate ‘how effectively the school actively promotes equality of opportunity and tackles unlawful discrimination'. More specifically, it requires schools to assess ‘the extent to which pupils feel safe', taking into account the extent to which they feel safe from different forms of harassment and bullying, including those related to faith, race, gender, sexuality and disability.

	2.9
	In evaluating ‘how well pupils behave', schools are guided to refer to documentary evidence (if relevant, for more than one year) about pupils' behaviour, including records of racist and bullying incidents, levels of incidents recorded in the school's accident book and also parents' and pupils' views of the standard of behaviour. Inspectors may ask to see such evidence as part of an inspection.  Clear and comprehensive records of bullying between pupils, and how these incidents are dealt with, should help schools in completing this part of the SEF.   

	2.10
	The introduction of the new requirements we are proposing to introduce will send out a clear message to school staff and pupils that their problems will be taken seriously and acted upon; it will help schools to collate important information that can used in a number of different contexts; and it will encourage more widespread and effective reporting, prevention and tackling of bullying.

	3
	Recording Incidents of Bullying: Current Policy Position

	3.1
	The Department for Children Schools and Families guidance document Safe to Learn: embedding anti-bullying work in schools (Chapter 2) makes clear that the governing bodies of maintained schools are currently required by law to:

· Promote the well-being of pupils2 

· Exercise their functions with a view to safeguarding and promoting the welfare of pupils3 

· Establish procedures to deal with complaints 4
· Produce an Annual Profile answering the question ‘How do we make sure our pupils are healthy, safe and well supported?'5
In order to meet these requirements, the guidance makes clear that it will be necessary for governing bodies to introduce some form of system for recording incidents of bullying. 



2 - Section 21 (5) Education Act 2002, inserted by s38 Education and Inspections Act 2006
3 - Section 175 Education Act 2002
4 - Section 29 Education Act 2002
5 - Section 30A Education Act 2002, inserted by s104 Education act 2005. Does not apply to maintained nursery schools or PRU's

	3.2
	The Safe to Learn guidance gives specific advice on how schools should record incidents of bullying, and how the data should be used.  The guidance states: 
‘The department recommends that schools should record all incidents of bullying, including by type, and report the statistics to their local authority.' (5.6)
Paragraph 5.8 of Safe to Learn expands on this recommendation, explaining the range of benefits which come from keeping clear records. 

	3.3
	To support the development of recording systems in schools, the Department commissioned the Anti-Bullying Alliance to publish a toolkit, which is designed to help schools and local authorities to record, report and make informed responses to bullying. This has been in use in schools since 2007. Schools also have access to a National Strategies toolkit on bullying, which includes references to recording and reporting.

	3.4
	Responding to Specific types of Bullying
The Department's Safe to Learn suite of guidance provides advice on how schools should go about recording different types of bullying incident and, more generally, how they should go about fulfilling their general equalities duties. Schools have a specific legal duty to have a race equality policy and monitor its impact on pupils, staff and parents. Since 2007, schools have also been under a statutory duty to promote community cohesion, and compliance with this duty has been inspected by Ofsted since September 2008.6 As part of this inspection process, schools are required to show how their strategy to promote community cohesion is having an impact. Monitoring levels of bullying related to race, religion or culture could form part of this evidence base.  



6 - The Education and Inspections Act 2006 inserted a new section 21(5) to the Education Act 2002, introducing a new duty on the governing bodies of maintained schools to promote community cohesion.

	3.5
	Schools are required under the Disability Equality Duty (introduced by the Disability Discrimination Act 2005) 7to take a proactive approach to promoting disability equality and eliminating discrimination. They are required to prepare and publish a Disability Equality Scheme which (amongst other things) must set out how the school will implement its Disability Equality Duty and set out the school's arrangements for using information to support reviews and inform subsequent schemes.



7 - See Sections 49A to 49D of the Disability Discrimination Act 2005 and Regulations made under these sections.

	3.6
	Safe to Learn states:

‘To record that strategies are effective in achieving these goals, it is recommended that schools monitor and record incidents of bullying.' (5.7)  
Keeping clear records is essential for allowing schools to meet these specific legal requirements.  

	3.7
	In the Safe to Learn guidance which covers bullying relating to sexual orientation, the importance of recording homophobic bullying incidents is emphasised. The guidance advises that all homophobic bullying incidents should be recorded within the school recording system, and pro-actively responded to by staff through the development of a specific policy covering homophobic bullying. The guidance also recommends that anonymous pupil surveys should be used to gauge the extent of any problem with homophobic bullying, as in some cases pupils are reticent to report this type of bullying.

	3.8
	In the Safe to Learn guidance on Cyberbullying, the Department flags up the importance of keeping clear records of incidents of this particular form of bullying. The guidance states:

 ‘Keeping good records of any incidents of cyberbullying is essential, and can help to monitor the effectiveness of your school's prevention activities.' (2.3.4)

	3.9
	In the case of cyberbullying, clear records are even more important because evidence is required to deal with damaging digital material, or to trace those posting the material.  With the right evidence, it is possible to contact internet service providers, mobile phone networks, social networking sites and other service providers, and have damaging material removed from the internet, or sources of offensive material blocked. 

	3.10
	To allow them to deal effectively with all these issues, many schools already have behaviour monitoring systems in place, and use these to record incidents of bullying, including different types of bullying incident. The aim of this new legislation is to ensure minimum standards of good practice are effectively embedded across all schools.

	3.11
	Recording Incidents of Bullying: Forthcoming Initiatives
The Equality Bill, which was introduced in the House of Commons in April 2009, will introduce a combined single Equality Duty on schools, which will replace the existing separate duties (some of which are referred to above). The exact nature of the specific duties which will supplement the new duty will be subject to consultation during the passage of the Bill through parliament, where the views of stakeholders will be sought. The new legislation will give transsexual school pupils protection from discrimination for the first time in legislation. This will afford transsexual pupils the same protection in law as they would for their race, gender or sexuality.

	3.12
	The Department is currently developing new guidance on bullying related to gender and gender identity which will form part of the ‘Safe to Learn' suite of guidance, and in it we will set out the relevant equalities duties for these strands.

	3.13
	New Duty in Regulations to Record Incidents of Bullying and Abuse Against School Staff
We intend to place new requirements upon governing bodies of maintained schools and management committees of PRUs to record serious and persistent incidents of bullying between pupils, and incidents of verbal and physical abuse against school staff. We intend to introduce these new requirements upon maintained schools through regulations drawn up under Section 21 of the Education Act 2002. We will also amend the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 2007 to impose the same requirements upon management committees (in the place of governing bodies) in the case of PRUs.

	3.14
	Definition of incidents of bullying and staff abuse: We intend to restrict the definition of bullying to incidents of physical or verbal abuse (including internet abuse) that cause harm or distress to pupils. We will further clarify in guidance that incidents which must be reported are incidents which are serious in themselves, and incidents that form part of a recurring pattern of incidents. In the case of incidents of staff abuse, we intend to restrict the definition to any incident of verbal of physical abuse (including internet abuse) against school staff that causes harm or distress to the individual concerned. It will be for the ‘responsible person' to determine whether an incident is a staff abuse incident, and so must be recorded. We envisage this might be the head teacher or a member of the senior management team.

	3.15
	There will be no requirement to record incidents that do not come within the definitions of bullying or staff abuse. We think that limiting the obligations in the way we have is necessary in order to make the duty practicable and to minimise additional bureaucratic burdens. We will continue to advise schools in our guidance documents that they may wish to record all incidents of bullying as a matter of good practice. It will be for school staff (or governing bodies) to decide if they wish to record additional information which is over and above what is required to be recorded. In deciding this, other constraints on staff time may be relevant.

	3.16
	Information that schools will be required to record: We plan to specify in legislation which minimum fields of information must be recorded about each incident, to ensure consistency in recording practice which will make it possible for local authorities to compare and contrast data from different schools. Paragraph 44 below sets out a list of useful information that schools might record. We would welcome views on what information on this list schools should be obliged to record under the new regulations. 

	3.17
	Incidents taking place outside of the school gates: We also intend to make it clear in guidance to schools where their jurisdiction to record incidents of bullying falls. The Education and Inspections Act 2006 made it clear that head teachers have the power "to such extent as is reasonable" to regulate the conduct of pupils when they are off-site or not under the control or charge of a member of staff. This is of particular significance to cyberbullying, which is often likely to take place out of school but which can impact very strongly on the school life of those school staff or pupils involved, and also important for incidents that take place, for example, on the way to school or on the school bus. As head teachers have the power to regulate conduct in these settings, we would also expect recording systems to be used to record incidents brought to the attention of the school which took place in these settings.

	3.18
	Reporting records to the local authority and central Government: We would welcome views on whether we should introduce additional requirements to send statistical information in an anonymised form to the local authority and the DCSF about the numbers and types of incidents that have occurred during the year. In the DCSF guidance document Safe to Learn: Embedding anti-bullying work in schools, we advise schools on the benefits of sharing bullying data with the local authority, and encourage schools to take part in this process (paragraph 5.6). Feedback from practitioners in the field has indicated that there is support for making this process compulsory, as it is the best way for local authorities to identify trends and respond to bullying or harassment issues across the local area, and it allows them to support and challenge the anti-bullying work of individual schools, or to tailor the HR support they provide to individual schools.

	3.19
	Providing statistical information to central Government would allow the data to be analysed to identify broad regional and national trends. This would in turn enable the Government to further refine policy in this area with a view to it becoming more targeted and informed. We are not proposing that central Government would receive the information in a way that would allow individuals or individual schools to be identified; data systems would be set up to provide national headline data only.

	3.20
	It is not our intention that the reports sent to the local authority or central Government should lead to the ‘naming and shaming' of individual schools or local authorities. We have no intention to produce bullying ‘league tables' or any similar comparative tables. In some cases, schools with high returns of bullying statistics are actually those with more effective and proactive anti-bullying policies, as they are identifying and responding to incidents rather than failing to spot them. We intend to highlight this in our guidance on recording and reporting. It is possible that both the Department and/or local authorities may be obliged, if we receive Freedom of Information requests, to disclose information to individuals, or other organisations, including the media. Central Government and local authorities would need to consider how to respond to these requests as and when they are received. There is no obligation under the Act to disclose personal, or confidential information, or any information which, if disclosed could impede the effective exercise of statutory functions. Central Government would only be able to produce local authority-level data in response to such requests as we would not have access to school-level data, but local authorities would have access to, and may be obliged to publish, school-level data. They should seek their own advice about how to respond to such requests. Information that could lead to the identification of individuals must not be disclosed unless expressly permitted under the Act.

	3.21
	Making the Proposal Happen - the Legal Position
Section 21 of the Education Act 2002 provides:

Section 21: General responsibility for conduct of school 
(1) Subject to any other statutory provision, the conduct of a maintained school shall be under the direction of the school's governing body. 
(2) The governing body shall conduct the school with a view to promoting high standards of educational achievement at the school. 
(3) Regulations may- 
(a) set out terms of reference for governing bodies of maintained schools, 
(b) define the respective roles and responsibilities in relation to the conduct of a maintained school (whether generally or with respect to particular matters) of- 
(i) the local education authority, 
(ii) the governing body, and 
(iii) the head teacher, and 
(c) confer functions on governing bodies and head teachers of such schools. 
(4) The governing body of a maintained school shall, in discharging their functions, comply with- 
(a) the instrument of government, and 
(b) (subject to any other statutory provision) any trust deed relating to the school.)

	3.22
	Section 21 (3)(c) of the Education Act 2002 gives the Secretary of State the power to confer functions - which may be powers or duties - upon the governing body and/or head teacher of a maintained school. The nature of the regulation-making power is such that we can either place a new function upon the governing bodies of maintained schools, or a new duty upon the head teachers of maintained schools.

	3.23
	On balance, we think it would be better to introduce the above new requirements by conferring a new statutory function on governing bodies as they are responsible for safeguarding and promoting the wellbeing of pupils and they are also responsible for ensuring a staff grievance procedure is in place (although in practice we recognise that governing bodies will in many cases delegate these functions to head teachers). We therefore intend to use this regulation-making power to draw up new regulations which will require governing bodies and management committees of PRUs to ensure schools have a procedure in place:

· a. For recording incidents of bullying which involve physical or verbal abuse against pupils (including internet abuse) which cause harm or distress to the individuals involved; 


· b. For recording incidents of verbal or physical abuse (including internet abuse) against school staff which cause harm or distress to the individuals involved; 


· c. For recording incidents of racism against pupils and school staff; 

and to ensure that these procedures are followed. 

	3.24
	We will also amend the Education (Pupil Referral Units) (Application of Enactments) (England) Regulations 2007 to place the same functions on management committees (in the place of governing bodies) in the case of PRUs. Governing bodies (and management committees) will also be required to ensure the recording procedures are implemented appropriately and followed by school staff.

	3.25
	The regulation-making powers above apply to maintained schools and PRUs only. Independent schools and Academies will not be covered by the new duties, but we intend to ensure Academies participate through non-legislative means.

	3.26
	Questions for Consultation
In order to make the new duties function in the most effective and practicable way, we would welcome any feedback you may wish to share from your own experiences. We have flagged up a number of specific issues below that we would especially welcome views on.

	3.27
	We would also welcome any examples of good recording systems/ practices that individual schools would be willing to share with us. These will be extremely useful case studies when putting together guidance for the purpose of spreading and embedding best practice.

Question 1: Do you agree that the new duty should be placed on governing bodies (or management committees in the case of PRUs); or do you think it would be better to place it on head teachers (teachers in charge in PRUs)?
We would welcome feedback on where the duty would be best placed.

Question 2: Do you agree that the regulations should require that serious and persistent bullying incidents between pupils, racist incidents and incidents of verbal and physical abuse against school staff should be recorded? 
Question 3:  Should the duty require that statistical reports be sent annually to the local authority?
Question 4:  Should headline data also be made available to central Government?
On the advice of practitioners, we have come to the conclusion that providing information to the local authority about the number and types of incidents is at the core of an effective anti-bullying strategy, and we already recommend that schools carry out this practice in our guidance document Safe to Learn. Reporting to the local authority allows the authority to identify and respond to trends in individual schools and across the area.  For example, an analysis of returns may show that there is a high rate of homophobic bullying across a number of schools in the area, so the local authority could organise joint training for these schools on tackling homophobic bullying.

Practitioners have also highlighted the benefits of sharing headline data with national Government, to allow regional and national trends to be identified and national policy to be modified in response to this intelligence.

	3.28
	It is important that any system for recording incidents has appropriate safeguards built in to ensure the privacy of both victims and alleged perpetrators is protected.
Staff and Pupils must feel confident that this often personal and sensitive information will not be widely distributed.  This is especially important, as some groups of staff and pupils may be reticent to report if they feel the information they provide will be seen widely.  For example, a pupil who is being bullied because of their sexual orientation may fear being ‘outed' if they report the bullying.  Furthermore, it is important that the privacy of the pupil accused of bullying is protected, to avoid fears of being ‘labelled' as a bully.

Question 5: What safeguards can be put in place to ensure the confidentiality of records of bullying, racism and staff abuse?

	3.29
	We plan to make it compulsory for schools:  to record incidents of bullying involving physical or verbal abuse (including internet abuse) which cause harm or distress to pupils, either because the incident in itself was serious or because it was part of a recurring pattern of incidents, by type, i.e. as racist, homophobic, ‘disablist' etc, in cases where the incident is of a specific type; and to report these records in an anonymised form to their local authority and to central Government.
Question 6a: Is there any reason why recording bullying incidents by type, and reporting these records to their local authority and central Government, would be problematic for schools?  
Question 6b: What measures could we take to support schools in this area?

	3.30
	We also plan to make it compulsory for schools:  to record incidents of verbal or physical abuse (including internet abuse) against school staff by type i.e. racist, homophobic, ‘disablist', where the incident is of a specific type; and to report these records in an anonymised form to the local authority and to central Government.   
Question 7a:  Is there any reason why recording incidents of abuse against school staff by type, and reporting these records to the local authority and to central Government, may be problematic for schools?  
Question 7b: What measures could we take to support schools in this area?

	3.31
	Most schools already record all racist incidents involving pupils including but not confined to incidents of bullying. 
For example, a playground fight between different ethnic groups would be a racist incident but would not necessarily involve bullying.

Question 8: Should we take this opportunity to require schools to statutorily record all racist incidents whether they involve bullying or not?   

	3.32
	Allegations of bullying or harassment may sometimes be made by one member of staff about another. The contractual responsibilities of employers towards their staff, and employment legislation would clearly be relevant in these cases. Do schools already have appropriate existing mechanisms to deal with these incidents effectively, or would there be value in including these incidents in the new duty to record?

The imposition of an additional duty on schools to record incidents between school staff within the system we are proposing would not in any way alter the responsibilities of schools as employers, the employer's duty of care, and the need for employers to have appropriate systems and procedures in place to deal with staff grievance and disciplinary matters. For teachers, the framework for these policies is contained in the Conditions of Service for School teachers in England and Wales (the Burgundy Book). The introduction of this duty would not override the responsibilities of schools and local authorities in this regard and would not affect the provisions of established grievance and disciplinary policies.

Question 9a: Should incidents of verbal or physical abuse (including internet abuse) that cause harm or distress against school staff be covered by the new duty to record?  
Question 9b: If so, would a single recording system be able to deal with incidents occurring across these different relationships?  
Question 9c: Should schools  be required to report these records in an anonymised form to their local authority?  
Question 9d: Should schools also be required to report these records in an anonymised form to central Government?

	3.33
	Guidance Content
We plan to publish guidance alongside the new duty to record incidents of bullying, to support schools in conforming to their new duties.  The questions below seek feedback from respondents about what information it would be useful to include in this guidance.  There will be no obligation to have regard to this guidance. It will offer advice to schools, local authorities and other practitioners designed to support them.

	3.34
	As stated in the main body of this document, our intention is to specify only minimum fields of information that schools are required by regulations to record about each incident, which will be built into school management information software.  We may also state in guidance some fields of additional information that schools may find it useful to record, and provide best practice examples of how the information can be used practically to respond more effectively to tackling bullying.
Below is a list of information that we feel would be useful to record in response to an incident of bullying:

· Name of the person making the complaint;

· Details of the person being bullied and alleged perpetrators, including age, gender, ethnicity etc;

· Description of the incident including location and time, and the form of the bullying (e.g. homophobic name calling, physical assault etc);

· Any action taken, its outcome and what (if any) follow-up action is required;

· Who has dealt with the incident, and who has it been brought to the attention of (i.e. the form teacher dealt with it, and brought it to the attention of the head of year);

· Details of any parental complaints that have been made;

· The nature of the incident i.e. if it was racially motivated, related to religion or culture, related to SEN or disability, homophobic, or related to gender or gender identity;

· Involvement/ presence of bystanders;

· Involvement of gangs or groups;

· An assessment of the seriousness of the incident, as perceived by victims, alleged perpetrators and staff;

· Any other information that could be used to develop effective anti-bullying strategies.

 Question 10a: What fields do practitioners feel we should require schools to record, and which should we advise them to record in guidance?  
Question 10b: Do practitioners have examples of how they have used a particular strand of information in a useful and effective way?

	3.35
	We also intend to provide in guidance information on what recording system can work effectively to capture these records, and will work with the main suppliers of school management information software to ensure there are systems available that capture the necessary information whilst minimising bureaucratic burdens, and which can organise and report information with minimal additional work. 
We recognise that the system used by a small primary school will be quite different to that used by a large secondary, and some schools may wish to record bullying incidents within their existing behaviour management system whilst others may wish to record these incidents separately.  We plan to give comprehensive guidance, examples, and where appropriate adaptable resources covering these different scenarios. 

The most important feature of any recording system is that it should be as useful as possible.  Schools should be able to use their records to gather information on bullying within the school, and use this information to respond in the most effective way.  Safe to Learn states that:

‘Schools will need to reach judgements about how far their existing behaviour monitoring systems are already effective in gathering data about bullying, both qualitative and quantitative.' (5.11)

It then goes on to give guidance about what a recording system needs to do.  It recommends the system should:

· Be compatible with other paper and digital record systems used in the school;

· Be capable from being interrogated from a number of different angles;

· Be proportionate in terms of management and operational demands;

· Be capable of handling continuous monitoring and periodic survey data;

· Be capable of being used to produce useful reports relating to the school's anti-bullying policy;

· Be capable of recording compliments as well as complaints;

· Record the outcomes of individual cases;

· Be aligned to national policy and local agreements on information sharing and safeguarding

· Be kept confidentially to ensure that personal information and sensitive personal information is not disclosed other than as permitted under the Data Protection Act 1998.

Question 11: Do practitioners have any other advice to give about what an effective recording system needs to be capable of?  We would welcome any advice or best practice examples of what an effective recording system might look like across a variety of scenarios.

	3.36
	Below is a list of further issues we feel it would be helpful to cover in guidance but which we are not proposing to cover in the proposed new regulations. We would welcome suggestions of any other issues that respondents feel it would be helpful to cover.
· Advice on how to identify an ‘incident of bullying' that requires recording;

· Advice on how to deal with false allegations;

· Case studies and models of effective recording systems;

· Advice on what features it would be useful for recording systems to have i.e. they should be capable of recording recurring incidents in a chain etc;

· Advice to local authorities on how they should interpret and use the information reported to them to greatest effect.

	4
	How To Respond

	4.1
	Consultation responses can be completed online at: www.dcsf.gov.uk/consultations 

by emailing: Bullying.CONSULTATION@dcsf.gsi.gov.uk   

or by downloading a response form which should be completed and sent to:

Consultation Unit, 
Area GB 
Castle View House
East Lane, 
Runcorn 
Cheshire 
WA7 2GJ.

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
https://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in summer 2010.
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