Sure Start Children’s Centres Legislation – Expected implications for local authorities, children’s centres and key partners

Purpose of this note

The Apprenticeships, Skills, Children and Learning Bill includes four clauses giving Sure Start Children’s Centres a statutory legal basis and introducing a duty for Ofsted to inspect centres. Subject to Parliamentary Approval, the legislation could come into force as early as January 2010. 

This note explains the main requirements of the legislation for local authorities, children centres and key partners. The legislation is based on current good practice and existing DCSF guidance and major changes will not result. Nonetheless local authorities, their statutory partners and children’s centres need to be ready to meet the proposed requirements, should the legislation be enacted.

Background

Sure Start Children's Centres provide easy access to a range of community health services, parenting and family support, outreach services, integrated early education and childcare, and links to training and employment opportunities for families with children under 5. They are a key mechanism for improving outcomes for young children, while reducing inequalities, and helping to bring an end to child poverty. Over 3,000 children’s centres are now operational and supporting almost 2.4 million under 5s, but they currently have no established legal existence.  

The Childcare Act 2006 imposed duties on local authorities to improve the well-being of young children in their area and to ensure that early childhood services are provided in an integrated and accessible way that maximises the benefits to children and their parents. Currently local authorities are free to determine how best to do this, and children’s centres are just one example of how this can be done. The Bill seeks to ensure that children’s centres are an established part of the infrastructure of support available to young children and their parents.

Main requirements

The following table explains the main requirements on local authorities and their statutory partners, and what these mean for them and for children’s centres. It is important to note that the legislation and associated guidance will enable best practice identified from successive evaluations and reflected in existing guidance to be required nationally. The existing non-statutory planning, practice and governance guidance therefore provides a good guide (see links below).

We will shortly be developing statutory guidance based on the Government’s existing non-statutory guidance for children’s centres. This will provide more detailed guidance in due course.

	Main requirements 

(subject to Parliamentary approval)
	What this means for Local Authorities and statutory partners (PCTs and Jobcentre Plus)
	What this means for children’s centres, including third parties running centres 

	1. LAs will be required to make arrangements for sufficient provision of children’s centres to meet local need (a sufficiency duty);


	In 2009:

· LAs will continue to work to deliver their agreed number of phase 3 children's centres, with support from Together for Children, in order to achieve universal coverage in their areas in 2010, based on existing non-statutory planning guidance (see Sure Start Children's Centres: Phase 3 Planning and Delivery). The new requirements will not impact on those arrangements.

· LAs should ensure that children’s centres meet the definition of a children’s centre (definition attached at annex 1)


	In 2009:

· Children’s centres should ensure that they meet the definition of a children’s centre in the Bill (definition attached at annex 1)

	2. LAs required to ensure that each children’s centre (or group of children’s centres) has an advisory board to provide advice and assistance to the centre and local authority; 


	In 2009:

· It is already expected that advisory boards should be established for all centres (or groups of centres) based on existing non-statutory governance guidance (see section 5 of Governance Guidance for Sure Start Children's Centres and Extended Schools)

· Local authorities should therefore ensure that all children’s centres in their area have an advisory board

· Children’s centre governing bodies are not being introduced at this stage, and the local authority will remain the accountable body for children’s centres
	In 2009:

· It is already expected that each children’s centre should be represented at an advisory board based on existing non-statutory governance guidance (see section 5 of Governance Guidance for Sure Start Children's Centres and Extended Schools)

· The guidance sets out that advisory boards combine good governance and representation of user and other stakeholder interests

· School governing bodies can continue to run children’s centres on behalf of LAs and to set up advisory boards for centres

	3. LAs required to consult where they are considering opening, closing or making a significant change to the services offered by a centre;


	In 2009:

· Consultation has played an important part in preparing plans for rollout of children’s centres. It is already expected that consultation takes place before a centre is established, based on existing non-statutory planning guidance (section 3, page 10 of Sure Start Children's Centres: Phase 3 Planning and Delivery) and practice guidance (section 2, pages 21-22 of Children's Centre Practice Guidance) 

From commencement of legislation:

· Consultation on significant changes will include where an early childhood service starts or stops being provided at a centre, or a change to the location of a service


	In 2009 and from commencement of legislation:

· Centres or third parties running centres may undertake consultation on behalf of the LA

	4. LAs, Primary Care Trusts and Jobcentre Plus must consider whether each of their early childhood services should be delivered through a children’s centre (see annex 1 for definition of early childhood services)
	In 2009:

· LAs, Primary Care Trusts and Jobcentre Plus continue to work together to plan delivery of their services through children’s centres (see section 3.5 of Sure Start Children's Centres: Phase 3 Planning and Delivery and sections 7-13 of Children's Centre Practice Guidance)


	In 2009:

· Centres and third parties running centres continue to work with statutory partners to plan delivery of services (see section 3.5 of Sure Start Children's Centres: Phase 3 Planning and Delivery and sections 7-13 of Children's Centre Practice Guidance)



	5. The Bill amends the Safeguarding Vulnerable Groups Act to include children’s centres as one of the establishments where all staff will be subject to the vetting and barring requirements (if they meet criteria about frequency and opportunity for contact with children).
	In 2009:

· Local Authorities, school governing bodies and partner agencies such as Primary Care Trusts already have a responsibility to ensure that effective recruitment and vetting checks are carried out on the staff they employ. This includes their staff working in children’s centres.

In future:

· The requirements of the Safeguarding Vulnerable Groups Act relating to people engaged in regulated activity will be phased in over time and be subject to certain transitional provisions. The requirements are explained at www.isa-gov.org.uk and key milestones are given below.
	In 2009:

· Third party providers of services to children’s centres will continue to have a responsibility for checking their staff, keeping records and notifying the local authority or school governing body that the checks have been carried out.

In future:

· The requirements of the Safeguarding Vulnerable Groups Act relating to people engaged in regulated activity will be phased in over time and be subject to certain transitional provisions. The requirements are explained at www.isa-gov.org.uk and key milestones are given below.


Phased introduction of vetting and barring requirements – key milestones

· From January 2010 (subject to Parliamentary Approval), the activities of all children’s centre staff (including staff who do not directly care for children such as cleaners, receptionists, advice workers) will be regulated activity if they have opportunity for contact with children.  From that point children’s centres must not knowingly employ someone who is barred from engaging in regulated activity.  Since it is already an offence to take on a barred person to work with children, the only change from that date is that DCSF will recommend that children’s centres employers check new staff who do not directly work with children, to ensure they are not barred.

· For any recruitment that starts after 26th July 2010, the employer should require the new employee to register with the Independent Safeguarding Authority (ISA) before starting work which is Regulated Activity.  At this point, DCSF will recommend that the best way for an employer to check that new employees are not barred is by checking their ISA-registration.

· From 1st Nov 2010 a new entrant or mover must ISA-register before starting, and the employer must check that before an entrant/ mover starts;

· From 1st Feb 2011, DCSF will recommend dates, between 2011 and 2015, for ISA-registering staff who were already in post at 1st Nov 2010 who had not ISA-registered before starting.  Broadly:


- first staff who have never had a CRB check;


- then staff whose CRB check was 3 or more years ago;


- then staff whose CRB check was more recent.

More information is available at www.isa-gov.org.uk 

Further information

Information on the progress of the Bill and downloadable copies of the Bill and explanatory notes can be accessed at:

http://services.parliament.uk/bills/2008-09/apprenticeshipsskillschildrenandlearning.html 

Existing non-statutory guidance issued by the Government on children’s centre planning, practice and governance can be found at:

www.dcsf.gov.uk/everychildmatters/earlyyears/surestart/planningguidance/guideres/ 

Specific links:

Governance Guidance for Sure Start Children's Centres and Extended Schools
Sure Start Children's Centres: Phase 3 Planning and Delivery
Children's Centre Practice Guidance
If you have further queries, please discuss with your Together for Children regional contact in the first instance. Specific queries for DCSF can be directed to peter.gibb@dcsf.gsi.gov.uk 

Annex 1 – Definition of a Sure Start Children’s Centre in the Bill

Extract from Bill (clause 191 of Bill as introduced to House of Lords)

(4) For the purposes of this Part and Part 3A a “children’s centre” is a place, or a group of places—

(a) which is managed by or on behalf of, or under arrangements made with, an English local authority, with a view to securing that early childhood services in their area are made available in an integrated manner,

(b) through which each of the early childhood services is made available, and

(c) at which activities for young children are provided, whether by way of early years provision or otherwise.

(5) For the purposes of this section, a service is made available—

(a) by providing the service, or

(b) by providing advice and assistance to parents and prospective parents on gaining access to the service.

Explanation

The Bill defines a children’s centre as a place, or a group of places (to cover centres which operate on more than one site), which meets each of the three elements of the definition. 

Paragraph (4a) of the definition requires management of the centre by or on behalf of the local authority, and also captures arrangements where the local authority commissions a third party, such as a school governing body or a voluntary sector provider, to manage a children’s centre on its behalf. 

Paragraph (4b) of the definition requires that all the early childhood services are made available through the children’s centre. Subsection (5) provides that, for this purpose, “made available” means either that early childhood services are provided directly at a children’s centre, or that advice and assistance are provided to parents and prospective parents on accessing early childhood services elsewhere.

Paragraph (4c) of the definition says that the children’s centre must provide activities on site for young children. This is to ensure that all centres captured by the definition in subsection (4) directly provide some activities for young children, rather than just advice and assistance for parents on gaining access to services provided elsewhere. This could be childcare, but if this is not provided at a children’s centre, other activities for young children such as ”stay and play” sessions, where parents and children have opportunities to join in play activities together, must be provided.

The “early childhood services” referred to here are defined in section 2 of the Childcare Act 2006. They are: 

a) early years provision (which means childcare and early learning for young children);

b) local authority social services relating to young children and their parents, for example, supervised contact and early intervention for families identified as needing support;

c) health services relating to young children and their parents, for example, health visitors, ante-natal and post-natal care;

d) services provided under section 2 of the Employment and Training Act 1973, assisting or encouraging parents (and prospective parents) to obtain or retain employment. (In practice these services are currently delivered  by Jobcentre Plus); 

e) the information services for parents and prospective parents provided by local authorities under the duty in section 12 of the 2006 Act. 
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