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If your enquiry is related to the policy content of the consultation you can contact Maria Whiting by telephone: 0207 783 8102 or e-mail: maria.whiting@dcsf.gsi.gov.uk


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Summary

	1.1
	This document seeks views on draft regulations underpinned by legislation set out in sections 206-224 of the Apprenticeships, Skills, Children and Learning Act 2009 ("The Act").

	1.2
	These sections extend the remit of the Local Government Ombudsman to enable investigation of complaints from parents and pupils in relation to individual school matters. 

	1.3
	The Regulations cover: 

· the statutory functions of head teachers which will come within scope of the new Service and therefore can be the subject of a complaint (regulation 2); 
 

· complaints that are excluded due to an alternative existing appeal procedurewhich a parent or pupil would approach (regulation 3); 
 

· the timescale within which former pupils of the school may be deemed as pupils and therefore able to approach the new Service (regulation 4);
 

· the circumstances whereby the Service may determine that a pupil is still able to approach it Service where they are not on the roll (regulation 5).

	1.4
	It is critical that the attached regulations are in place if we are to begin the small scale testing phase in April 2010.  This means that this consultation period is necessarily short.  We will provide as many opportunities as possible for stakeholders to feed in their views during the consultation period.  It should be noted that prior to, and during, the Parliamentary stages we have had extremely valuable on-going dialogue with our many stakeholders and we are clear that this must continue. 

	1.5
	We have discussed issues such as how the Service will meet the needs of all concerned, including vulnerable groups, whilst minimising burdens on schools.  In order to robustly test these, and other important issues, the plan is to put in place as early as possible a very small scale testing phase across three to four local authorities.   

	1.6
	We will talk to stakeholders about the detail of the testing phase.  However we intend to look at:

· the effectiveness of the new system compared to current practices;

· how the Service has investigated a complaint including transparency, speed of resolution, how schools and complainants are kept involved and cost per complaint; 

· the processes and practices at school and complaints Service level; and

· the experiences of schools and complainants, in particular groups of vulnerable children and parents. 

	1.7
	During the testing period we will also consider if the regulations are reasonable and practical for all service users, including parents and schools.  

	1.8
	We recognise that the consultation period is shorter than ideal.  However we would be pleased to discuss any aspect of the regulations during the consultation period and we will ensure that there are further opportunities for stakeholders to feed in their views as we move towards testing and evaluation.  This will include where possible face to face meetings or telephone discussion. 

	1.9
	This consultation seeks the views of parents, parents' organisations, governing bodies and governors' organisations, local government, school staff, teaching and support staff unions including professional bodies, and those with SEN interests. 

	2
	Complaints about Schools (England) Regulations 2010

	2.1
	Background

	2.1.1
	At the end of 2008 we consulted on new ways of handling parents' and young people's complaints about school issues. Comments were invited on:

· the handling of complaints at school level; and 
 

· proposed new arrangements for independent reviews of complaints that cannot be resolved at school level or provision of support specified in a child's statement of SEN which currently come to the Secretary of State to consider. 

	2.1.2
	The consultation was aimed at fulfilling commitments set out in the Children's Plan (published at the end of 2007) where the Government committed to look at ways of improving the current arrangements for parents' and young people's complaints. The Children's Plan stated:

"Parents' complaints will be managed in straightforward and open way and as many issues as possible will be resolved quickly. Parents, particularly those who may not be so readily engaged, will understand the route to follow when they have a complaint. We will review what more can be done to streamline and strengthen these arrangements" (paragraph 3.2).

The Children's Plan also said:

"We will also look to strengthen the way that bullying complaints are dealt with in the light of the Children's Commissioner's report..." (paragraph 2.41).

	2.1.3
	In February 2009 we published a report on the outcome of the consultation and next steps. We said that we had asked the Local Government Ombudsman (LGO) to host the new complaints Service and that we would do this by extending the remit of the LGO through primary legislation (the Apprenticeships, Skills, Children and Learning Bill).

	2.1.4
	On 12 November 2009 the legislation received Royal Assent and we now intend to make regulations underpinned by this legislation.

	2.2
	The New Complaints Service

	2.2.1
	Who can make a complaint?
The Act generally provides that registered pupils at a qualifying school in England and parents of those pupils can make a complaint to the Service.

	2.2.2
	"Qualifying schools"1 are all maintained schools and maintained nursery schools. The Service will be able to consider complaints about all maintained schools. It will not be able to consider complaints about Academies. (However, the Act contains a power for us to amend by Order those schools that are in scope.)  

	2.2.3
	We can also prescribe in regulations a timeframe within which pupils who were previously registered at the school can still make a complaint and additional circumstances. This is discussed in more detail under regulations 4 and 5.

	2.2.4
	Does this apply to Pupil Referral Units (to be known as Short Stay Schools)?
Yes. A Pupil Referral Unit 2 is included in the definition of a qualifying school. 

	2.2.5
	What can parents and pupils complain about?
The Act provides that a pupil or parent of a pupil may approach the Service to make a complaint where they feel they have sustained "injustice" in consequence of:

(a) an act or omission of the governing body of the school; or

(b) an exercise, or failure to exercise a prescribed function of the head teacher of the school.

	2.2.6
	What do we mean by injustice? 
‘Injustice‘, meaning an adverse affect on a pupil or parent, which may include: hurt feelings, distress, worry or inconvenience; time and trouble in pursuing a justified complaint with the school; and a detrimental effect on the pupil's education and/or general well being.

	2.2.7
	School Complaints Procedures
Schools are legally required to have a complaints procedure under section 29 of the Education Act 2002. Generally all complaints will have been considered by the governing body, in accordance with the school's own internal complaints procedure, before they come to the new Service.3   However, where a pupil or parent is not satisfied with the way that the governing body has dealt with their complaint, the Service will then be able to consider this. 

	2.2.8
	The Service can also decide not investigate a complaint or to discontinue an investigation where it is satisfied with the action that the governing body has taken or proposes to take or if it is satisfied that the complaint is vexatious.

	2.2.9
	We will be issuing new statutory guidance, by September 2010, to all schools (under section 29(2) of the Education Act 2002) to help ensure that complaints procedures reflect best practice. By having regard to the guidance, schools can ensure that their internal complaints procedures are fair and reasonable, and can therefore limit the number of complaints that need to be investigated by the LGO. We will consult and involve stakeholders as we develop the guidance and models of good practice.

	2.3
	Testing Phase

	2.3.1
	Working with the LGO we will ensure that the Service is tested and evaluated. The plan is to introduce the first phase from April 2010 which will be carried out across a small number of local authorities. During this period schools in other local authority areas will continue to follow the current complaint procedures.

	2.3.2
	Subject to the outcome of consultation, we will seek to introduce the regulations by April 2010 so that the testing phase can begin at the earliest opportunity.

	2.3.3
	We want to gather as many views as possible from as many people as possible in this short time period. To do this we need views on a set of regulations which underpin the Service and we welcome your views.

	3
	How To Respond

	3.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing regulationsparentalcomplaints.consultation@dcsf.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Families Group, Department for Children, Schools and Families, 1st Floor, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.

	4
	Additional Copies

	4.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: http://www.dcsf.gov.uk/consultations 

	5
	Plans for making results public

	5.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website by the end of February 2010. 


1 - A “qualifying school” is defined in section 206(6)(c) as a community, foundation or voluntary school, a community or foundation special school, a maintained nursery school (within the meaning given by section 22(9) of the School Standards and Framework Act 1998 or a short stay school (PRU).
2 - Section 248 of the Act provides that pupil referral units are to be known from the day in which that subsection comes into force as “short stay schools”. This section has not yet been commenced.
3 - Section 207(3) provides that before investigating a complaint the LGO must be satisfied that the matter was brought to the attention of the governing body and that the governing body was given a reasonable opportunity to investigate the matter and respond, unless in the particular circumstances this is not reasonable.
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