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This consultation seeks views on draft regulations made under paragraphs 19(2) and (3) of Schedule 6 to the Education and Inspections Act 2006, that update the School Governance (Transition from an Interim Executive Board) (England) Regulations 2004. 

The 2004 Regulations are being brought in to line with provisions in the School Governance (Constitution) (England) Regulations 2007 made under the Education Act 2002 to take full account of new models of school governance.

It is also proposed that the 2004 Regulations are amended to replace the duty on local authorities to appoint a shadow governing body as part of the transitional arrangements from an Interim Executive Board (IEB) to a normally constituted governing body, with a power.  This would give local authorities discretion over whether there is a need to appoint a governing body to shadow an IEB for at least 6 months, or whether it would be reasonable given all the circumstances to establish a normally constituted governing body in a shorter timescale, or immediately.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Victor Mungol on:

Telephone: 02073407275

e-mail:CausingConcern.SCHOOLS@dcsf.gsi.gov.uk


	1
	Background

	1.1
	Interim Executive Boards
An Interim Executive Board (IEB) is a small body appointed on a short-term basis by a local authority to turn around a school that is judged to be in urgent need of improvement. An IEB replaces the governing body of a school that has either been placed in special measures or given notice to improve by Ofsted, or that has not complied with a warning notice from its local authority (LA).

	1.2
	The IEB's main functions are to secure a sound basis for future improvement in the school and promote high standards of educational achievement.

	1.3
	Once a decision has been taken for the LA to put in place an IEB at a school, it issues a notice which provides that from a date specified, the governing body is to consist of interim executive members.  This notice may also specify the date when the IEB is to become a normally constituted governing body, or this may be specified in a later notice. The transition from an IEB to a post-IEB governance structure begins with the appointment of a shadow governing body by the local authority which works alongside the IEB for at least six months.

	1.4
	Under the existing 2004 Regulations, the membership of a shadow governing body must mirror the membership of the school's normally constituted governing body. 

	1.5
	Once a shadow governing body has been appointed, it then works in partnership with the IEB until the IEB is dissolved and the normally constituted governing body is appointed or elected.

	1.6
	Legislative context
The existing 2004 School Governance (Transition from an Interim Executive Board) (England) Regulations set out the arrangements for a school's transition from governance by an IEB back to its normally constituted governance arrangements. They set out the categories of school governors which can sit on a governing body and also set out the requirements on local authorities in appointing different types of governors.

	1.7
	The 2004  Regulations need to be updated in order to bring them into line with current legislation, remove references to legislation that are out of date, and in order to harmonise them with the School Governance (Constitution) (England) Regulations 2007 made under the Education Act 2002 in order to take full account of new models of school governance.  It is also proposed that the duty on local authorities to appoint a shadow governing body to a school with an Interim Executive Board, be replaced with a power. 

	1.8
	As we are only proposing minor but essential changes to the 2004 regulations, this consultation will run for a period of six weeks, between Wednesday 3 February and Wednesday 17 March 2010.

	1.9
	Subject to this consultation it is intended that the 2004 School Governance (Transition from an Interim Executive Board) (England) Regulations be revoked and the 2010 regulations be laid before Parliament (subject to negative procedure) in the 2010 spring term.  Subject to parliamentary approval, they will be brought into force on 1 September 2010.

	1.10
	 We are particularly interested to hear the views of stakeholders who have the most interest in the changes such as local authorities, diocesan education boards, school governors, head teachers, members of charities backing or thinking of backing schools, and potential school governors.

	2
	Proposals

	2.1
	All children have a right to receive a high standard of education.  Local authorities are a key partner in driving up standards and eradicating failure in schools, and in order to do this, they have a range of tools and powers to support schools in delivering high quality education for all children.  Local authorities need to take rapid and decisive steps to secure improvement in schools that are causing concern and to be able to do so quickly in order to secure rapid improvements in the children's education.

	2.2
	In order to ensure a swift transition from an IEB to normal governance arrangements, we intend to give local authorities discretion over whether or not there is a need to appoint a shadow governing body before establishing a normally constituted governing body, and if so, for how long.

	2.3
	The effect of this change is intended to be that where a school has been turned around and can return to normally constituted governance arrangements, it will be able to do so without unnecessary delay.  It will also enable local authorities to establish effective structural solutions to schools causing concern in the most timely and efficient manner to ensure standards are improved quickly.

	2.4
	The regulations are also being updated to bring them in to line with existing legislation which will ensure that where a local authority decides to appoint a shadow governing body, they will have legal certainty and clarity about including all categories of governor so as to mirror the permanent future governance arrangements of the school.

	3
	How To Respond

	3.1
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations 

by emailing: CausingConcern.SCHOOLS@dcsf.gsi.gov.uk 

or by downloading a response form which should be completed and sent to:

Victor Mungol 
Improving Schools Division
2nd Floor
Sanctuary Buildings
Great Smith Street
London
SW1T 3BT

	4
	Additional Copies

	4.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations 

	5
	Plans for making results public

	5.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website early autumn 2010.
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