Government response to the consultation on Notification Regulations 

Introduction and summary
1. Her Majesty’s Chief Inspector of Education, Children’s Services and Skills (“HMCI) has a range of enforcement powers which were strengthened by the Children and Young Person’s Act 2008 (“CYPA”).  The CYPA introduced an additional power whereby HMCI could decide to restrict further admissions to an establishment or agency.
2. Under section 30A of the Care Standards Act 2000 (“CSA”) the notification procedures will apply to the following establishments and agencies;

· residential family centres

· children's homes

· fostering agencies

· voluntary adoption agencies, and adoption support agencies. 

3. As a result, HMCI will have a duty to notify all local authorities when:

· They adopt a proposal to cancel a providers registration, 
· HMCI has brought proceedings for a ‘relevant offence’ 
· A notice has been served to restrict further admissions to an establishment/ agency.

4. Regulations will be made in February 2011 and come into force from the 1 April 2011.

Wales

5. Section 30A of the CSA applies to Wales and similar arrangements will be in place in Wales from April 2011.  Care and Social Services Inspectorate Wales (CSSIW) are working closely with HMCI to finalise arrangements for transmitting notifications cross border.
The new regulations
6. The regulations prescribe the information that must be contained in the notifications sent to all local authorities in England and Wales under section 30A. The regulations also prescribe the circumstances that trigger additional notifications.
7. The exercise of this power and requirement for all local authorities to be notified when action is taken is to enable local authorities to make informed decisions about the use or continued use of the establishments or agencies which are the subject of the notification.
Background to the consultation
8. The public consultation was launched on 15 February 2010 and concluded on 10 May 2010.  The consultation was available on the Department for Education’s (“DfE”) consultation website.
Summary of responses to the consultation questions
In total 5 responses were received to the consultation, 3 were from local authorities, 1 professional organisation and 1 listed as other.
1. Is this the right level of information needed by local authorities?

There was general agreement that the level of information needed by local authorities was correct.  
It was suggested that the initial Notification should include the provider’s response to the notification including whether the establishment/ agency proposed to challenge the decision or action.
The Government’s response

As suggested in the consultation, we considered the inclusion of a notification within the initial notice where a provider proposes to challenge the action but concluded that HMCI would need to seek further information from the provider to enable this information to be included which would delay the process.  However the regulations make provision for notification of the outcome any subsequent appeals. 
2. Are these the correct circumstances about which Ofsted should notify local authorities?
There was overall agreement that the circumstances triggering additional notifications as set out within the regulations was correct. There was also consensus regarding the provisions requiring LAs to be notified of  an establishment’s appeal against a decision.   
Government Response
As all respondents agreed that the circumstances about which HMCI should notify LAs were correct, we have not made any amendments to the regulations.
3. Other comments
Respondents welcomed the new regulations and expressed their support for them, seeing them in particular as a further safeguard for our vulnerable children.
Those that responded to the consultation also said that LAs may prefer notifications to be in writing and sent by post in the first instance and followed up electronically if necessary.  
Government Response
The Regulations make provision for HMCI to notify all LAs where an establishment has successfully appealed against an action in order to try and ensure that an LA’s reputation is not damaged.  LAs will also be notified of the outcome of any proceedings or where a decision has been made by Tribunal.

HMCI, having reviewed the process by which notices are to be delivered decided that, in the first instance, they will be distributed by post when the system is officially introduced in April 2011. 
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