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	The Education (Prescribed Public Examinations) Regulations 2010

The Education (Prescribed Public Examination) (England) Regulations 2010 consultation document sets out the proposal to revoke and replace the Education (Prescribed Public Examination) Regulations 1989 (also known as Statutory Instrument 1989 Number 377).

The 1989 Regulations list qualifications which were prescribed for the purposes of sections 106 and 117 of the Education Reform Act 1988, and for the equivalent provisions in sections 402 and 453 of the Education Act 1996 which superseded their counterparts in the 1988 Act.

The current 1989 Regulations are available from the Office of Public Sector Information website at; http://www.opsi.gov.uk/si/si1989/Uksi_19890377_en_1.htm.

The Department for Children, Schools and Families aims to ensure that new regulations affecting schools will be brought into effect to coincide with the beginning of the new academic year. In order to meet this obligation for 1 September 2010, it has been necessary to shorten the consultation period from the suggested 12 weeks to 10 weeks. Please keep this reduced consultation period in mind while preparing your response.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact  Anthony McDonough from the Exams Delivery Unit on:

Telephone: 0207 783 8743

e-mail: 2010regulations.ppe@dcsf.gsi.gov.uk


	1
	Executive Summary

	1.1
	The proposals outlined in this consultation document do not represent any new policy in relation to any qualification, but seek to clarify maintained (state) schools' statutory obligations in respect of examination entries and charges which were set out in the Education Act 1996.

Currently, section 402 of the Education Act 1996 obliges maintained schools to enter pupils for public examinations for which the school has prepared them, and section 453 of the Act prohibits schools from charging pupils for their entry to those examinations. For the purpose of exercising these powers, qualifications which are specified as entailing ‘public examinations' are listed in the Education (Prescribed Public Examinations) Regulations 1989.

The 1989 Regulations no longer reflect the range of qualifications being offered in maintained schools. This leaves the Regulations open to uncertainty, which the draft new regulations seek to address.

	2
	Background and Context

	2.1
	Maintained (state) schools in England are obliged, under provisions laid out in the Education Act 1996, to enter their pupils for those examinations which the school has prepared them for through teaching a specific course of study. The 1996 Act also states that maintained schools may not pass on charges for examination entries to pupils or their parents, except in limited circumstances.

For the purposes of exercising these obligations, a list of qualifications which were judged to entail 'public examinations' was drafted, and this list became the statutory instrument known as The Education (Prescribed Public Examination) Regulations 1989.

Many of the qualifications listed in the 1989 Regulations have now been withdrawn, and there is potential for uncertainty over which qualifications are subject to the statutory obligations on examination entries and fees and which are not. In order to clarify the situation, a new set of regulations are proposed which better reflect the range of qualifications currently being offered by maintained schools

The revised regulations encompass the four learning pathways laid out by the Department for Children, Schools and Families 14-19 Qualifications Strategy; General Qualifications, 14-19 Diplomas, Apprenticeships and Foundation Learning. However, the scope of the regulations is broader than this, encompassing a wide range of qualifications offered by maintained schools in England.

It is important to note that these regulations do not represent a change in Government policy for any of the qualifications listed. The new regulations have been drafted solely to reflect what is already happening in maintained schools.

	3
	The Proposals

	3.1
	The proposed new regulations are set out below.  The aim of the regulations is broadly to capture the range of qualifications being offered by maintained (state) schools in England.

The Education (Prescribed Public Examination) Draft Regulations 2010
STATUTORY INSTRUMENTS

2010 No.

EDUCATION, ENGLAND
The Education (Prescribed Public Examinations) (England) Regulations 2010

Made       -     -     -      -                                               ***

Laid before Parliament                                                 ***

Coming into force  -      -                        1st September 2010

The Secretary of State for Children, Schools and Families makes the following Regulations in exercise of the powers conferred by sections 402, 451(4)(a), 453(1) and 454(1)(b) and (3)(b) of the Education Act 19961 .

Citation, commencement and application
1.-(1) These Regulations may be cited as the Education (Prescribed Public Examinations) (England) Regulations 2010 and come into force on 1st September 2010.

(2) These Regulations apply in relation to England only.

Prescribed public examinations
2.- (1) The public examinations for the qualifications within paragraph (2) which are approved under section 98 of the Learning and Skills Act 20002 (approval of qualifications for England) are prescribed for the purposes of the following provisions of the Education Act 1996-

· (a) section 402(1), (3), and (5) (obligation to enter pupils for public examinations);

· (b) section 451(4)(a) (prohibition of charges for provision of education);

· (c) section 453(1) (examinations: prohibitions of charges and recovery of wasted fees); and

· (d) section 454(1)(b) and (3)(b) (prohibition of incidental charges).

· (2) The qualifications referred to in paragraph (1) are -

· (a) an Award, Certificate or Diploma in the Qualifications and Credit Framework;

· (b) Asset Language;

· (c) Cambridge International Certificate;

· (d) Cambridge Pre-U; 

· (e) Diploma; 

· (f) Entry level qualification; 

· (g) Extended Diploma;

· (h) Extended Project; 

· (i) Functional Skills; 

· (j) General Certificate of Education (Advanced Supplementary level and A2 level); 

· (k) General Certificate of Secondary Education;

· (l) International Baccalaureate; 

· (m) Key Skill;

· (n) Vocational qualification.

Revocation
3. The Education (Prescribed Public Examinations) Regulations 1989 3 are revoked.

                                                                                                                                  Name

                                                                                                                   Minister of State

Date                                                                 Department for Children, Schools and Families

EXPLANATORY NOTE
(This note is not part of the Regulations)

These Regulations revoke and replace the Education (Prescribed Public Examinations) Regulations 1989 (S.I. 1989/377). They specify the public examinations which are prescribed public examinations for the purposes of sections 402(1), (3), (4) and (5), 451(3)(a) and (4)(a), 453(1) and 454(1)(b) and (3)(b) of the Education Act 1996.

Section 402 of the 1996 Act requires the governing body of a maintained school to secure that each registered pupil at the school is entered for each prescribed public examination for which that pupil is being prepared at the time in question in each syllabus for that examination for which the pupil is being prepared, subject to certain exceptions. Section 451 of that Act, which applies in relation to education provided at any maintained school for a registered pupil at the school, provides that where the education is provided for the pupil during school hours no charge may be made in respect of it, subject to certain exceptions. Equally no charge may be made in respect of education provided for the pupil outside school hours if it is required as part of a syllabus for a prescribed public examination which is a syllabus for which the pupil is being prepared at the school.

Section 453 provides that no charge shall be made in respect of the entry of a registered pupil at a maintained school for a prescribed public examination in any syllabus for that examination for which the pupil has been prepared at the school.

Section 454 provides that pupils at maintained schools and their parents are not required to pay for or supply any materials, books, instruments or other equipment for use for the purposes of or in connection with a syllabus for a prescribed public examination which is a syllabus for which the pupil has been prepared at the school. Equally no charge may be made in respect of transport provided for the purpose of enabling the pupil to meet any examination requirement for any syllabus for a prescribed public examination which is a syllabus for which he has been prepared at the school.

The public examinations which are prescribed for these purposes are those which are listed in regulation 2(2) and which are approved under section 98 of the Learning and Skills Act 2000 (approval by the Secretary of State of qualifications for England).

[A full impact assessment of the effect that this instrument will have on the costs of business and the voluntary sector is available at [ ]. ][A full impact assessment has not been produced for this instrument as no impact on the private or voluntary sectors is foreseen.]



1 - 1996 c 56. See section 579(1) for the definitions of 'prescribed' and 'regulations'. 
2 - 2000 c 21; amended by section 159 of the Education and Skills Act 2008 (c 25).
3 - S.I. 1989/377

	4
	How To Respond

	4.1
	Consultation responses can be completed online at:  www.dcsf.gov.uk/consultations 

by emailing: 2010regulations.ppe@dcsf.gsi.gov.uk

or by downloading a response form which should be completed and sent to:

Prescribed Public Examinations Consultation
Department for Children, Schools and Families
4th Floor
Sanctuary Buildings
Great Smith Street
London
SW1P 3BT

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: 
http://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	Subject to responses to this consultation, it is proposed to lay the revised regulations to take effect in September 2010. The results of the consultation and the DCSF's response will be published via the DCSF website in early summer.
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