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	Education (Recoupment) (England) Regulations 2010

This consultation seeks views on proposed new regulations for recoupment in England, which update the Education (Inter-Authority) Recoupment Regulations [England and Wales] 1994 (SI 1994/3251) in accordance with changes to primary legislation.   

Respondents are invited to comment on whichever elements of the proposed regulations relate to their area of interest or expertise.

	


[image: image1.jpg]department for
children, schools and families






	Education (Recoupment) (England) Regulations 2010

	

	To
Local Authorities in England; Learning & Skills Council; Young People’s Learning Agency; Welsh Assembly; Youth Justice Sector Representatives

Issued
8 March 2010

Enquiries To
If your enquiry is related to the policy content of the consultation you can contact us on:

Telephone:  0207 340 7415 / 0207 340 7765

e-mail: Recoupment.Consultation@dcsf.gsi.gov.uk 


	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	This consultation seeks views on the attached draft Education (Recoupment) (England) Regulations 2010.

	1.2
	The aim of the new regulations is to improve clarity and consistency by replacing the existing regulations, which are now 15 years old, to ensure they reflect current requirements and legislation. The current Education (Inter-authority) Recoupment Regulations1994 (England and Wales) may be found at:  http://www.opsi.gov.uk/si/si1994/Uksi_19943251_en_1.htm

	2
	Background and Context

	2.1
	Recoupment is purely financial, and is currently related to pupils: with statements of special educational needs (SEN), in special schools, or in hospital schools, who belong in one local authority (LA) but are educated in another. The Education (Inter-authority Recoupment) Regulations 1994 (SI 1994 / 3251) allow the LA providing the education to charge the LA where the child belongs for the additional costs of educating the child. These regulations apply to both England and Wales. The 1994 regulations are now out of date however, and do not reflect current education legislation and policy.

	2.2
	The above regulations work in conjunction with The Education (Areas to which Pupils and Students Belong) Regulations 1996 (SI 1996 / 65), (as amended by SI 2009/3101). These Regulations determine which LAs pupils and students belong to for the purposes of assigning financial responsibility relating to recoupment.

	3
	The Proposals

	3.1
	The draft regulations are available separately as a download from the DCSF consultation site at:  www.dcsf.gov.uk/consultations

	3.2
	A breakdown of the proposed changes reflected in the regulations are listed below:

· Updates in accordance with current legislation, following consolidation of primary legislation in the Education Act 1996 and Education Act 2002. 

· Removal of the reference to further education, in line with The Education (Areas to which Pupils and Students Belong) (Amendment) (England) Regulations 2009.

· Enable recoupment for the appropriate special educational provision of a person detained in youth custody, to reflect the new duty placed on authorities in The Apprenticeships, Skills, Children & Learning Act 2009. 

· Allow the Young People's Learning Agency the same powers as local authorities to recoup, where it has the responsibility to provide education as set out in The Apprenticeships, Skills, Children & Learning Act 2009. 

· Remove the ability of the Secretary of the Secretary of State to determine an amount to be paid to a providing authority. This duty was revoked by the Education Act 2002.

· The regulations apply to England. We do however, intend that recoupment between England and Wales continues.

	3.3
	EQUALITY IMPACT ASSESSMENT

Implications for equality have been considered and the overall assessment for the new regulations is that any adverse impact is unlikely. On the contrary, the new regulations have clear potential to have a positive impact by reducing and removing barriers to accessing sufficient funding to provide for pupils with special educational needs. 



	3.4
	QUESTIONS

Question 1: Are you content with the new regulations? We should be grateful for any views on the proposed version.

Yes / No / Not Sure

Question 2: Do you have any other comments?

	4
	How To Respond

	4.1
	Consultation responses can be:

· completed online at www.dcsf.gov.uk/consultations ;

· emailed to: Recoupment.Consultation@dcsf.gsi.gov.uk;

· via a response form, downloaded and sent to:

Jo O'Boyle / Margaret Rogers
LA Funding Team
Schools Resources Group
Department for Children, Schools and Families
Sanctuary Buildings 
Great Smith Street
London,  SW1 3BT

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: http://www.dcsf.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the DCSF e-consultation website in summer 2010.


