Consultation on statutory requirements and advice, 
for CRB disclosures for safeguarding purposes, on workers 
already registered with the Independent Safeguarding Authority
Scope of the consultation
Topic of this consultation: CRB disclosures for safeguarding purposes on workers with vulnerable groups, who are registered with the Independent Safeguarding Authority (ISA).  A brief outline is at paragraphs 1 to 4 below.
Scope of this consultation: the existing statutory requirements and Government advice for CRB disclosures for safeguarding purposes, in relation to workers who will, in the future, be already registered with the ISA under the new Vetting and Barring Scheme (VBS).  This consultation asks for views on whether the Government should propose to amend requirements, or should amend recommendations, in some of these cases.
Geographical scope:  England and Wales.
Impact assessment:  The existing published Assessment for the Vetting and Barring Scheme signed by a Minister in July 2006, is at: www.dfes.gov.uk/ria/index.cfm?action=assessments.view&i_assessmentID=73 .
The Home Office is reviewing the Impact Assessment, and an updated version will be published once that review is completed.  Requirements and recommendations to do CRB checks are in individual pieces of legislation or guidance published over a period of some years: there is no single impact assessment covering all those requirements and recommendations.
Basis information

To: we would like to hear from those who are required or recommended to undertake CRB checks now, and those who will have a statutory duty to check that individuals are ISA-registered in the future.
Body responsible for the consultation:  The Department for Children,.Schools and Families is coordinating on behalf of several Government Departments.  The Child Safeguarding Division in the Safeguarding Group of DCSF is coordinating on behalf of interested policy teams in the DCSF.
Duration:  the consultation starts on 23 March 2010 and lasts for the normal 12 weeks.  A general election must by law be called during that period, and the consultation will be extended by the period of the campaign.  If Parliament is dissolved three and a half weeks before the election, the consultation will finish on Friday 9 July 2010.
Enquiries:  Mr Toby Sims. Telephone: 020 7783 8601 


e-mail: toby.sims@education.gsi.gov.uk 

How to respond:  Consultation responses can be:

· completed online at www.dcsf.gov.uk/consultations/index.cfm ;

· emailed to: consultation.unit@dcsf.gsi.gov.uk ;
· via a response form, downloaded from the above site and sent to: 

Mr T Sims, Child Safeguarding Division, 1st Floor, Dept for Children, Schools & Families, Sanctuary Buildings, Great Smith St, London SW1P 3BT.
Additional ways to become involved:  If respondents wish to become involved in ways other than a written response, DCSF will consider any such requests.
After the consultation:  All responses will be reviewed by DCSF.  A detailed summary will be published on the above DCSF consultation website by two months after the consultation finishes (expected to be 9 July 2010).
Compliance with the Code of Practice on Consultation:  Yes.
Background

Getting to this stage:  the current regime is a series of legislative requirements for CRB checks on paid staff, .e.g in the School Staffing Regulations for maintained schools in England (SI 2009/ 2680), and recommendations for CRB checks on unpaid volunteers in guidance e.g. DCSF’s “Safeguarding Children and Safer Recruitment in Education” (2006).  From 2010, the new Vetting and Barring Scheme will start to require ISA registration by paid staff and unpaid volunteers who enter regulated activity with vulnerable groups (such as teaching, care or treatment), see VBS guidance at: :  

www.isa-gov.org.uk/default.aspx?page=402  .
Previous engagement:  The consultation
 in 2005 on a Vetting and Barring Scheme, following the Bichard report, was the first formal consultation which envisaged that in future, when a person was registered under the new Scheme, it might only be necessary at subsequent changes of job to check that they were registered with the Scheme.  The topic of whether ISA-registration might enable any efficiencies in the area of CRB checks has recurred since then periodically in debate on the Vetting and Barring Scheme, notable in the Singleton report in December 2009, see paragraph 1 below.
Introduction
1. The 10th recommendation of Sir Roger Singleton’s report on the Government’s Vetting and Barring Scheme (VBS) was that the Government should review the statutory requirements, and any advice, for Criminal Records Bureau (CRB) disclosures for safeguarding purposes on those who work with vulnerable groups, when they are already registered with the ISA. 
2. This consultation will seek views on the possible outcomes of such a review and what potential benefits might be gained as well as any safeguarding or other risks might result from removing the requirement or advice to CRB check in these circumstances.
3. Following a 12 week consultation period DCSF plan to report back on the findings of the consultation in summer 2010. 
4. The Department for Health is currently exploring options for reviewing requirements for CRB checks in health and social care services and will announce the outcome in due course.
Further Background

5. Under the new VBS paid staff and volunteers working in regulated activity will be required to register with the ISA (on a phased basis over 5 years). The registration process includes assembling all the relevant information for an enhanced CRB disclosure and the employer can obtain the disclosure as part of the ISA registration process and this is included in the fee.

6. The CRB disclosure provides a wide set of information on an individual relating to previous convictions which is already used to assist in a range of recruitment and employment suitability decisions. This information contributes to the ISA’s decision making on whether someone should be barred from working in regulated activity and can be registered. 
7. The ISA considers the information, if there is any, on the newly-registered individual and determines whether that individual should be barred from working with children or vulnerable adults.  The ISA will propose to bar an individual if they think that the individual poses a risk of harm to children or vulnerable adults.  They will invite his or her representations before taking a final decision.  More details about the ISA decision making process can be found here.
8. The scheme also provides for automatic barring, where an individual has committed one of a set of serious offences, set down in regulations
.  In most instances, the individual is permitted to make representations as to why they should be removed from the barred list.  For the most serious offences, such as child rape, there is no right to make representations.

9. Once an individual is registered, employers will also be able to check their registration status on line, and for free.  They can also register an interest in the individual they are engaging in regulated activity (paid or not) and will then be notified if the individual’s status changes.
10. The criminal records on individuals who are registered will be continuously updated.  So if new relevant information, such as a new conviction, comes to light this will be sent to the ISA for consideration, along with the other information held on the individual.  This is why the Government strongly recommends that employers should register an interest in their employees’ status, so that they will be notified if the status changes. 
11. In around 0.005% of cases (approximately 215 a year) an enhanced CRB check provides information issued in a separate letter which covers details of ongoing police investigations which an individual may be subject to and cannot be disclosed to the individual. This information cannot be used to support a barring decision unless a point is reached where it may also be disclosed to the applicant.  Nor can an employer use it as a reason not to appoint someone although they may decide to withdraw a position in this situation.  However it may be taken into account when deciding on someone’s suitability for some other roles, for instance child minding or foster care or adoption as part of a full assessment a wide range of checking such as home visits and character references that someone entering such a role will undergo. Respondents should consider whether there is likely to be any significant impact from reducing access to this information.  
12. A separate but aligned scheme called the Protecting Vulnerable Groups Scheme will be implemented in Scotland.  For more information visit www.scotland.gov.uk/pvglegislation .
Sir Roger Singleton’s report
13. Sir Roger Singleton, in his report on the VBS, recommended that the Government reviews its requirements for CRB checks in the light of the introduction of the scheme. Generally, primary legislation provides eligibility for CRB checks and any requirements for checks are contained in regulations or guidance. The arguments for ceasing to require or to recommend any further CRB checks where an individual is already ISA registered are strong and include reducing the existing burdens on organisations and cutting costs by reducing :

·  parallel checks by different organisations who are engaging the same individual but in different roles; 

· delays in employees commencing work while awaiting CRB checks
;

· checks by new organisations when the individual changes jobs or when and agency worker moves between agencies; and 

· subsequent repeat checks by an organisation that has engaged the individual continuously for a period of time. 
ISA registration is fully portable and a future, or parallel, employer can check ISA registration status by means of simple, quick, and free on-line check.  But, although employers value the ability to obtain disclosures, the full benefit of the portability of the ISA registration is not realised if the employer still does CRB checks anyway every time the individual moves jobs.

14. As we made clear in our response to Sir Roger Singleton’s report,  this review does not cover:

· existing requirements for a CRB check when a an individual is not already ISA-registered.  These will stand as they are now.  When a new entrant to a workforce does not have ISA registration, an application will have to be made and as noted above the employer can obtain the CRB disclosure as part of that process for no extra fee.  The employer will then see the disclosure at the same time as the information, if there is any, is sent to the ISA;
· the entitlement for an employer to obtain a CRB disclosure on a person in regulated activity who is already ISA-registered. The purpose of this is so that an employer can obtain a disclosure at any stage if an individual gives cause for concern such as a complaint being made against them relating to safeguarding issues.  This reflects the Government’s commitment to an approach where employers properly assess employees making use of the full range of information such as  references, and proactively carry out checks where there is cause for concern.  This ensures a responsive system that provides improved safeguards to vulnerable groups, rather than an over-reliance on  repeat checks carried out arbitrarily. 
SCHOOLS AND COLLEGES
15. The consultation in England on amendments to the Department for Children, Schools and Families’ guidance Safeguarding Children and Safer Recruitment in Education (SCSRE),  introduces for consultation the proposal to lift the requirement for CRB checks where workers (paid or unpaid) in schools, non-maintained special schools, FE colleges and Short Stay schools are already ISA registered. The draft guidance is being published alongside this consultation in March and so effectively constitutes one part of the review of CRB checks. 
16. When an individual applies to enter initial teacher training they are asked to self declare any convictions in the application for provisional registration with the General Teaching Council for England or the General Teaching Council for Wales, or the Institute for Learning for FE applications. The GTCE, GTCW or IFL use this information to make a decision on that individual’s suitability to enter the teaching profession. The initial training institution obtains an enhanced disclosure and checks the self-declaration against the disclosure. We do not propose to change this requirement.
THE WIDER CHILDREN’S WORKFORCE

17. This consultation exercise explores whether the remaining statutory requirement for CRB checks for other areas of work with children should continue.  Broadly speaking this covers social care, adoption and fostering, early years, youth work and the social work profession.
18. These sectors cover a wide range of roles and settings with varying levels of intensity of contact with children and encompass services for extremely vulnerable children. Existing statutory requirements and guidance vary across sectors to match the varying circumstances that professionals face. The Government understands that this review will need to take account of this.  The purpose of this review is to investigate where opportunities do exist to reduce burdens and streamline processes by reducing the practise of unnecessary CRB checks while retaining necessary safeguarding checks. 
Existing regulations and relevant legislation
19. All Local Authority children’s services are subject to inspection by Ofsted, and/or other relevant inspectorates (all references here to Ofsted also relate to the relevant inspectorates).  The organisation’s performance in regard to their responsibility to safeguard and promote the welfare of children in accordance with the relevant legislation and guidance forms part of the inspectorate’s judgement of the organisation or educational establishments overall performance.  Performance in this area will be judged by not only the existence of procedures but also their effectiveness in terms of safeguarding children from harm.  


20. Foster carers and prospective adopters are subject to rigorous assessments of their suitability by their provider/adoption agency and in the case of the foster carer an annual review processes.  In the case of prospective adopters they too are subject to an annual review if no child has been placed with them. In addition Local Authority and non Local Authority establishments and agencies such as children’s residential care, residential family centres and adoption and fostering agencies are all subject to regular inspection by Ofsted against regulations and standards. Safeguarding is a key element of those inspection judgements and Ofsted’s regulation of providers. 

Propositions and issues for consideration
21. For the different sectors set out below, the following issues arise where an individual has already gained their ISA registration, which consultation respondents are asked to consider.
Question 1:  

i. Should a CRB disclosure be required on initial entry to a specific workforce e.g. fostering, work in a residential children’s home or the broader social care sector? 
ii. Should a CRB disclosure be required where an individual moves from one position to another, within the same workforce and with the same degree of contact with children for instance when a foster carer moves to a new fostering agency? 

iii. Should any repeat CRB disclosures be required when an individual has held a position for a period of time, for instance an individual who has worked in a residential children’s home for five years? 

iv. Should any repeat CRB disclosures be required when no child has been placed with a prospective adopter after a period of time after their initial approval?

v. If you feel a CRB check should be required when an individual is ISA registered, should it be possible to accept the applicant’s copy along with checks of the individual’s identity and references, with subsequent CRB checks being undertaken at the employer’s discretion?  The applicant’s copy would not reveal the information in the around 0.005% of cases which cover details of ongoing police investigations which an individual may be subject to (because those are details which cannot be disclosed to the individual).
Areas for consideration 

22. This section outlines the current arrangements in the main sectors and scenarios where the changes might apply. 

Social Care
Adoption, local authority foster care, residential children’s homes 
23. Regulated activity covers all work undertaken on a frequent or intensive basis in residential children’s homes that provides opportunity for contact with children, regardless of the type of work.  Fostering is also covered
. Adults going through the adoption application process area also subject to the same and further checks although this is not classed as regulated activity
.

24. Reviewing the statutory requirements or advice to people engaged in these activities, and in the case of adoption and fostering, other members of their households,  includes considering whether the current requirement for an initial enhanced CRB disclosure for someone entering any of these activities should continue even if that person is already registered with the ISA.  Is there an opportunity to reduce burdens on providers by changing our advice to repeat CRB check individuals in these roles as those affected will in future be registered with the ISA
?
25. As set out in paragraph 21 above, there are several possible scenarios where this issue is relevant:

i. When someone who is already registered with the ISA (for instance because they are a teacher or a volunteer) wants to become a foster carer or work in a residential children’s home or applies to adopt a child. 
For consideration

Question 2:  Should the Government consider revising the requirement for the initial enhanced-CRB check in the cases at (i) above because the individual is already ISA registered?  Or does the specific nature of contact with the children in these social care roles mean that a CRB disclosure is still required to assess suitability for such roles? 
ii. A number of individuals may be subject to repeat CRB checking who are already working in the social care sector:

a. those working in residential children’s homes who move jobs, for instance moving from one residential children’s home to another or an who moves from managing a children’s home to become a social worker or foster carer;

b. individuals who are already foster carers (or members of the fostering household) but who transfer to a new fostering agency; 
c. individuals who have adopted one child and wish to adopt another; 
d. individuals who already carry on or manage a social care establishment or agency such as a residential children’s home, residential family centre, fostering service, adoption agency or adoption support agency and then go on to manage another establishment or agency

For consideration

Question 3:  In future, since many individuals at (a) to (d) above will be ISA registered, will already have been assessed as suitable for work in a social care setting, and are just moving from one post to another, do you consider that further CRB checks are still necessary, in addition to registering an interest in the person’s ISA status?
iii. It is not a regulatory requirement for fostering households or residential children’s homes staff to have repeat CRB checks. However current national minimum standards for fostering (standards 3.3 and 15.4), include three yearly police checks for those who work for, carry on or manage a fostering service. In light of the VBS, three-yearly checking was removed from the consultation version of the national minimum standards for fostering.  There is no such standard for repeat checks in the current children’s homes national minimum standards or regulations. However, Standard 27.3 of the current national minimum standards for children’s homes requires staff working in the home supplied through an agency to have had an enhanced disclosure check within the previous 12 months. Again this standard has not been included in the draft national minimum standards consulted on last year and we would welcome views on checks for agency staff who are already ISA registered.  Please note that the National Minimum Standards for Fostering in Wales are currently being reviewed.
For consideration

Question 4:  In future these people will be ISA-registered, so do you think we should use the opportunity that exists to reduce the burdens on employers and individuals such as foster carers considerably, by removing any National Minimum Standard for a repeat enhanced CRB check for people who have stayed in the same role?  The eligibility to CRB check someone about whom an employer had concerns would not be affected. 
iv. The recent NMS consultation on fostering/ adoption panel members set out that we would seek an enhanced CRB on new panel members where they had not previously had one. This would mean that if a foster carer, medical practitioner who was already ISA registered but had not had a CRB check (consistent with the new position in schools as set out in paragraph 13 above) wanted to become an independent fostering/adoption panel member, an enhanced CRB disclosure would still be required. However, if it were a social worker joining the panel then checking ISA registration would suffice because the social worker will have had a CRB check on entry to the profession (see paragraph 42 below).
For consideration
Question 5:  Does scope exist to distinguish between people already working in social care, and people who are ISA registered because they have done other roles such as volunteering, working as a school governor, teacher or sports coach?
Private Fostering 
26. Private fostering can be regulated under both the Children Act 1989 and the Safeguarding Vulnerable Groups (SVG) Act 2006. 

27. Children under the age of 16 are privately fostered for the purposes of the Children Act when they are cared for and provided with accommodation in the carer’s own home, by a carer who is not their parent or close relative, for a period of 28 days or more.
28. Private fostering is “regulated activity” under the SVG Act if it constitutes private fostering under the Children Act (or would do so but for the fact that, either, there is no intention of looking after the relevant child for as long as 28 days or the child is aged 16 or over) and is:
a. arranged by someone other than the child’s family; or

b. is for reward

29. Consequently, although there is a great degree of overlap, so that in many cases private fostering is regulated under both the Children Act and the SVG Act, there will be instances where the private fostering is regulated by only one of the pieces of legislation.

Private fostering regulated by the Children Act 

30. Where private fostering which is regulated under the Children Act is also regulated under the SVG Act:

· This is private fostering which falls within the Children Act definition and either it is carried out for reward or it has been arranged by someone other than a member of the child’s family.  As this type of private fostering is “regulated activity” under the SVG Act, ISA registration will be required where the private fostering arrangement is carried out with the permission of the regulated activity provider.  Responsibility for checking ISA registration status falls on the organiser of the placement, who is acting as a regulated activity provider.  Also, although the Local Authority is not the regulated activity provider, the SVG Act makes for provision to allow the Local Authority to check the ISA registration status of the private foster carers. 

Where private fostering which is regulated under the Children Act is not “regulated activity” under the SVG Act:
· This is private fostering which falls within the Children Act definition but, for example, is arranged by the child’s family for no reward. This is not “regulated activity” under the SVG Act and there are no requirements for ISA registration.  However, if the private foster carers are ISA registered, the Local Authority is granted the power, under the SVG Act, to check whether the private foster carers are ISA registered.

31. In either case, the existing requirements for enhanced CRB checks of private foster carers and other members of their household aged over 16 stem from requirements placed on Local Authorities under the Children Act to establish that the private foster carers are suitable.  These requirements are in line with local-authority foster caring although in many instances, local authorities may only become aware of the arrangement when the child is already with the private foster parent or parents. 

32. Although these private foster carers are subject to the same CRB checks as local authority carers, as arrangements are made on a private basis they are not subject to the level of assessment or training prior to caring for a child in the same way as a local authority carer. For this reason, the fuller set of information offered by an enhanced CRB is extremely valuable to the local authorities in judging whether an arrangement is suitable. 

For consideration 
Question 6:  Does the following seem a reasonable approach for this policy area?  The Children Act and the Children (Private Arrangements for Fostering) Regulations 2005 (in Wales, the Children (Private Arrangements for Fostering) (Wales) Regulations 2006) place an obligation on local authorities to satisfy themselves of the safety and welfare of privately fostered children.  A key safeguard in this process is the recommendation of enhanced CRB checks on private foster carers and their household members.  We believe that local authorities should retain the authority to require CRB checks for private foster carers, including those that are ISA registered, for the reasons set out above. However, in response to Sir Roger Singleton’s recommendation to reduce duplication and burden, it is reasonable to consider as part of any future review of guidance on private fostering, advising LAs to use discretion and judgement to consider whether CRB checks are necessary for all those that are ISA registered. 
Private fostering regulated by the SVG Act but not by the Children Act

33. This is private fostering which is arranged for reward or by someone other than the child’s family but it falls outside the Children Act definition because the placement is less than 28 days or the child is aged 16 or over.   

34. Because this type of private fostering is “regulated activity” under the SVG Act, ISA registration is required if the private fostering is carried out with the permission of the regulated activity provider and the organiser must check ISA registration status.  The exception to this is where the activity falls within the specific exception agreed by the Government in response to the 7th recommendation in Sir Roger Singleton’s report “Drawing the Line”.  

35. However, whether or not ISA registration is required, because this private fostering is not regulated under the private fostering provisions of the Children Act, there are no requirements for CRB disclosures in any case and no duties rest on the Local Authority under the private fostering legislation. The Government has no plans to change this situation.

The registered childcare workforce 
36. At present, Government legislation requires that Ofsted must obtain an enhanced CRB disclosure and carry out other background checks on a person applying to be registered as a childcare provider, in order to assess their suitability to do so.  This may be an individual or, for example, the directors of a company whose primary purpose is childcare or members of a committee.  Ofsted must also obtain an enhanced CRB disclosure on other connected persons, such as the proposed manager of a nursery setting, or people aged 16 or over who live or work in the same house as a proposed childminder.  For those registering on the Early Years Register in England, these requirements are in the Childcare (Early Years Register) Regulations 2008 and the Early Years Foundation Stage Statutory Framework Document.  For those registering on the General Childcare Register, the requirements are in the Childcare (General Childcare Register) Regulations 2008.   

37. The enhanced CRB disclosure currently enables Ofsted to identify whether a person is disqualified from registration to provide childcare under the Childcare Act 2006.  Ofsted cannot grant a registration if a person is disqualified unless the person makes a case to Ofsted to waive their disqualification and Ofsted agrees. Ofsted cannot waive disqualification for someone who is barred from working with children. A person is disqualified if they have been convicted of certain prescribed offences, or have had certain orders (relating to the care of children) made against them.  This list of disqualifying offences includes “Ofsted registration”-type offences (such as a refusal of an application for registration under section 13 of the Care Standards Act 2000), which are not directly related to risk of harm, and so are not on the list of offences which lead to automatic barring (with a right to representations) by ISA under the VBS.  However, ISA can also decide to bar someone who has not committed one of the specified offences, but who has engaged in “relevant conduct”.  ISA would have discretion to decide whether a “Ofsted registration”-type offence constituted relevant conduct.  
38. Even if a person is not disqualified from registration, Ofsted must go on to decide from the information included in the CRB disclosure (eg any cautions, convictions, reprimands and warnings) and through other information they receive (such as local police intelligence, health checks, and social service checks) whether the person applying is suitable to provide childcare.
39. For those individuals who are members of staff in childcare settings such as nurseries, legislation requires the employer to assess their suitability to care for children, which currently must include obtaining an enhanced CRB disclosure.   Employers need to know whether potential members of staff are disqualified under the regulations mentioned above, as will commit an offence if  they knowingly employ disqualified person
.  Employers can find out from a CRB disclosure some of the criteria that disqualify someone; for the rest, employers depend on self-disclosure by the person.  The Government also currently recommends that employers should take into account relevant local police information
 in the same way that Ofsted does when it considers whether to register new providers.  Legislation currently requires each new employer to obtain an enhanced CRB disclosure, to obtain an up to date picture about that person’s criminal record and assure themselves that the new staff member is suitable to care for children.  By obtaining a disclosure the new employer is made aware of any convictions, and of any relevant local police intelligence.
For consideration
40. The ISA will decide whether applicants for ISA-registration should be barred from engaging in regulated activity relating to children.  Ofsted and employers decide whether applicants are suitable to provide childcare.  Therefore, while employers and Ofsted look at some of the same information the ISA also considers, the decision they are making is different – e.g. Ofsted may decide that an “Ofsted registration” offence, which disqualifies an applicant unless the applicant can make a case for Ofsted to waive that disqualification, would mean an applicant is unsuitable to provide or be associated with childcare.  In coming to a decision, Ofsted also consider the interplay between information gained from enhanced CRB disclosures and from other checks, such as health and social care checks, to develop a full picture of whether a person is suitable to provide childcare
.  

41. It is our view that decisions by Ofsted and employers in determining whether someone is suitable to provide childcare are different in type  to the “risk of harm” decision made by the ISA in deciding whether someone should be barred from working with children in regulated activity.  In particular, Ofsted and employers need to know whether someone is disqualified e.g. for “Ofsted registration”-type offences. 
42. Question 7:  Do you agree that in order to maintain the current standards of suitability within the childcare sector, the Government should continue to require Ofsted and employers to obtain enhanced CRB disclosures on such people, alongside ISA registration?  

43. Question 8:  If you do not agree that Ofsted and employers should continue to obtain enhanced CRB disclosures when someone is already registered with the ISA, please can you provide details of the type of approach you would support, setting out how this would differ from the current system? 
Children’s Social Work Workforce
44. The General Social Care Council (in Wales, the Care Council for Wales, CCW) is required by law to confirm a registered social worker’s good character which includes asking them to declare any convictions. The social worker’s employer is then required by law to request an enhanced CRB when someone begins employment and on a three yearly basis. 
For consideration

Question 9a:  Would lifting the requirement for an employer to request an enhanced CRB when appointing a social worker who is already registered with the ISA and with the GSCC or CCW reduce burdens on employers and cut costs?  
Question 9b:  Should we consider those who are already registered with the ISA for activity outside social care (for instance volunteering with the children or vulnerable adults) differently to those who have already worked within the sector whose enhanced CRB has been seen by another social care employer?

Young people’s workforce
45. The Young People’s workforce includes a range of paid and unpaid roles which support young people outside of formal education. These include youth workers, mentors, Connexions advisors and Connexions Direct advisors (in England), housing officers, Youth Offending Team members, sports coaches and education welfare officers. A large proportion of this group are volunteers or employees of small voluntary and third sector organisations.

46. A number of third sector organisations in this area have indicated that they would welcome clarity around the requirement for CRB checks
, particularly in relation to the Vetting and Barring Scheme.

47. At present DCSF influences this sector via funding requirements and by publishing advice and guidance.  There is no existing legal requirement to undertake CRB checks where activity is outside of formal education.  Many of these groups request CRB checks as part of good recruitment practice or because an external body, such as the Local Authority or OfSTED requires them to do so.

48. CRB disclosures are widely used by this sector and there is considerable movement of staff and volunteers between posts and projects due to the nature of funding timescales and project type work. This means many staff and volunteers may currently be asked to apply for multiple CRB checks meaning any possible simplification of this system and reduction of burdens is likely to be welcomed. 

For consideration
Question 10:

(a)  Has the use of repeated CRB checks acted as a disincentive to volunteering within this sector? 

(b)  Are CRB checks a burden to this sector? If so, would issuing advice to this sector, that CRBs are no longer necessary once the individual is ISA registered, help to reduce these burdens?

(c)  How would we communicate new guidance to the smallest of third sector and voluntary organisations?

(d)  Is guidance to this sector to clarify the position sufficient or is specific guidance to other bodies, such as funders and local authorities also needed?
Impact on business, including small businesses
Question 11:  Would any of the above proposed changes add a new burden or cost to business, or be of benefit?  Please provide details if possible.

DCSF, March 2010  

�� HYPERLINK "http://www.dcsf.gov.uk/consultations/index.cfm?action=conResults&external=no&consultationId=1317&menu=1" ��www.dcsf.gov.uk/consultations/index.cfm?action=conResults&external=no&consultationId=1317&menu=1� is the consultation referred to above.


� SI 2009/37 as amended by SI 2009/2610


� In some sectors including schools, the NHS and adult social care, regulations provide for a person starting work prior to CRB information coming through provided the employer has verified the person is not on the barred list


� There are exceptional circumstances where an individual can continue to foster if they are barred which reflect the current position in the Fostering Services Regulations 2002. It is also our intention that in the case of,  what the new Care Planning, Placement and Case Review (England Regulations 2010), define as ‘connected people’ the offences for engaging in regulated activity without first being ISA registered will not apply for the purposes of Regulation 24 which concerns the temporary approval of a connected person. This is because the child may need to be placed with a friend or family member before there has been the opportunity for the person to become registered with the ISA.


� This is because there may be exceptional circumstances where despite the fact the person is barred as a risk of harm it may still be in the child’s best interests to remain in the placement.  Details were included in section 8 of the Government’s response of May 2008 to the consultation on the VBS at: � HYPERLINK "http://www.dcsf.gov.uk/consultations/index.cfm?action=conResults&external=no&consultationId=1516&menu=1" ��www.dcsf.gov.uk/consultations/index.cfm?action=conResults&external=no&consultationId=1516&menu=1� .


� Household members are not regulated activity. However, there is currently eligibility to carry out Enhanced CRB checks on people aged over 18 years old living in the household and for these people to register with the ISA. Any requirement for household members to register with the ISA or for prospective adopters to register with the ISA would be via the Fostering Services Regulations 2002.


� Section 76(3) of the Childcare Act 2006.


�  For employees, any ‘relevant local police information’ which must not be disclosed to the employee is passed by CRB to the registered body that processed the CRB disclosure application and doesn’t go to the potential employee.  .   


8 At present, there are differences of detail, in relation to some specific “risk of harm” offences, between the offences listed in the Childcare Disqualification regulations and the VBS “automatic barring with a right to representations” list.  Since the two lists share, in relation to such offences, a common overall aim of preventing the risk of harm to children, DCSF plans to review those differences of detail; but will keep the separate consideration of both lists up to this point.


� The Commission on the Future of Volunteering: Results of the public consultation, January 2008
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