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	Learning for young people in youth custody in England. Statutory guidance for Local Authorities.

This document forms statutory guidance for local authorities in England to underpin their responsibilities towards education and training for young people detained in youth custody as set out in the Education Act 1996 (as amended by the Apprenticeship, Skills, Children and Learning (ASCL) Act 2009). This document should be read alongside the relevant legislation, and does not seek to replace it. 

This consultation is being launched at the same time as a consultation on Modification of Enactments Relating to Persons Detained in Youth Accommodation (England) Regulations 2010.  These are available on the DCSF consultation website.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Elaine Cobb on:

Elaine Cobb, Telephone: 0207 340 7144

e-mail: YoungOffenderEducation.CONSULTATION@jyju.gsi.gov.uk
Joint Consultation

This consultation is being held jointly between the Department for Children, Schools and Families and the Ministry of Justice.



	
	Contact Details

	
	If your enquiry is related to the DCSF e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@dcsf.gsi.gov.uk or by telephone: 0870 000 2288.

	1
	Executive Summary

	1.1
	Purpose of this guidance
This document forms statutory guidance for local authorities in England to underpin their responsibilities towards education and training for young people detained in youth custody as set out in the Education Act 1996 (as amended by the Apprenticeship, Skills, Children and Learning Act 2009). This document should be read alongside the relevant legislation, and does not seek to replace it.

The legislation relating to young offender's education in youth custody places duties and powers on all local authorities.  This includes the young persons ‘home' LA (usually defined as the LA in which the person ordinarily resides) and duties on LAs with youth custody establishments located in their area (‘host LAs'). 

The document includes:

· guidance for all local authorities across England in respect of their duties towards young people from their area who spend time detained in youth custody;

· guidance for local authorities with youth custodial establishments in their area to support them in exercising their additional responsibilities for securing education and training for children and young people in youth custody. 

· Guidance for all local authorities in relation to responsibilities for young people with special educational needs who spend time detained in youth custody and in relation to information transfer for young people who are detained in youth custody.

	2
	Background and Context

	2.1
	Policy context
The reforms in the ASCL Act 2009 for young people's learning in youth custody represent a shift towards ensuring that the mainstream education sector takes responsibility for education and training for this group of children and young people.

Prior to the provisions in the Act, children in custody were excluded from education legislation. The ASCL Act reverses this and provides specific new duties and powers in relation to education and training for this group of children and young people.  Copies of the Act are available from : http://www.opsi.gov.uk/acts/acts2009/ukpga_20090022_en_1
Inevitably, delivering learning to a group of young people of different ages, varying needs, and within the constraints of a secure environment, creates additional challenges.  We must recognise this, but at the same time we want to ensure that learning in custody is aligned as closely as possible with learning in the mainstream sector, whilst at the same time tailoring it to meet the needs of this particular group of young people.  We must ensure that young people who spend time in youth custody can expect high quality education and training which builds on their prior learning, is aligned with opportunities available to them on their release and fosters a consistent learning journey across their transitions.  We need to ensure that the same standards and progress is sustained in youth custody as occurs in the mainstream learning sector in the community. 

LAs, as the mainstream commissioners of children's services and education services for all young people in the community, are well positioned to commission education in custody and to ensure high standards in teaching and learning.  It is also critical that LAs ensure that young peoples' educational needs continue to be met upon their release, and that this is achieved in the context of their wider needs and resettlement.  Local authorities have the opportunity to utilise local policy context and drivers to secure better outcomes for local communities and this sits within broader agendas including increasing community safety, sustainable communities, improving educational engagement and achievement, as well as reducing first time entrants to the youth justice system and reducing reoffending.

The changes which make local authorities responsible for learning in youth custody, come at the same time as wider reforms in the education and training sector.  Implementation of the 14-19 curriculum reforms is beginning to provide young people with an increased choice of learning pathways and with the forthcoming changes to raise the age of compulsory participation in education or training, this will be critical in ensuring that young people are encouraged to engage and can find opportunities suitable to their needs and aspirations.  The government's plans to raise the age of compulsory participation in education or training will also include young people in custody and in fact all young people in youth custody are already expected to participate in learning whilst they are detained.

The reforms to make local authorities responsible for education and training in youth custody are also linked to the wider reforms in the ASCL Act 2009 which made LAs responsible for learning for young people up to the age of 19, as well as for learners subject to learning difficulty assessment up to the age of 25.  The changes to the provision of education and training in youth custody should be considered in the context of these wider reforms, although must recognise that LAs will be responsible for securing provision for young people detained in youth custody, and that the Chief Executive of Skills Funding will be responsible for learning for persons aged 18 and over detained in young adult and adult custody.

	3
	The Proposals

	3.1
	Your Comments
We want to hear your thoughts and comments so that you can help make this guidance document as clear and helpful as possible.



	4
	How To Respond

	
	Consultation responses can be completed online at www.dcsf.gov.uk/consultations by emailing YoungOffenderEducation.CONSULTATION@jyju.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Elaine Cobb, Joint Youth Justice Unit, 4th floor, Sanctuary Buildings, Great Smith Street, Westminister, SW1P 3BT

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Children, Schools and Families e-consultation website at: www.dcsf.gov.uk/consultations.

	6
	Plans for making results public

	6.1
	Plans for making results public
The results of the consultation and the Department's response will be published on the DCSF e-consultation website in July 2010 and comments received will inform the final draft of the guidance document.


