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PREFACE

Status of the guidance 

1. This guidance applies in relation to England only. It is issued under section 7 of the Local Authority Social Services Act 1970 which requires local authorities in exercising their social services functions, to act under the general guidance of the Secretary of State. This guidance should be complied with by local authorities when exercising these functions, unless local circumstances indicate exceptional reasons that justify a variation. It is also issued under section 10 of the Children Act 2004. Local authorities, Primary Care Trusts (PCTs), and Strategic Health Authorities (SHAs) in England must have regard to it when exercising their functions under that section.   
2. This guidance should be read in conjunction with other statutory guidance relevant to family and friends carers in specific situations, which must be followed where applicable:
· Replacement Children Act 1989 Guidance on Private Fostering, DfES 2005

· Special Guardianship Guidance, DfES 2005

· Adoption Guidance: Adoption and Children Act 2002, DfES 2005

· Children Act 1989 Regulations and Guidance Volume 3: Family Placements (currently under revision)

3. While this guidance applies in relation to England only, many of the challenges are common across the four countries of the United Kingdom. For those areas for which they have devolved responsibility, the Devolved Administrations in Northern Ireland, Scotland and Wales will each consider the most appropriate arrangements by which to address the issues raised in ways that meet their own circumstances and needs.
CHAPTER 1: INTRODUCTION

Reasons for the guidance

4. Family and friends carers play a unique role in enabling children and young people to remain with people they know and trust if they cannot, for whatever reason, live with their parents.  These arrangements occur both for looked after children and others who are not looked after by the local authority.  In this guidance family and friends carers means relatives, friends and other people with a prior connection with somebody else’s child who are caring for him or her full time.  This includes a ‘connected person’ to a looked after child.
 
5. There is no official data about the number of children in England who are being cared for by a relative, friend, or other person connected with the child, but it has been estimated that the total may be between 200,000 and 300,000 of whom nearly 7,000 are looked after children who have been placed with family members and friends who have been approved as foster carers.  The majority of the relatives are grandparents, aunts and uncles, but the group includes others such as older siblings.  
6. Despite the significant role played by family and friends in caring for large numbers of children, a survey undertaken in 2009 by Family Rights Group and Birmingham University identified that over two thirds of local authorities do not have a clear written policy covering family and friends care, although authorities generally accept that family and friends care should be the primary consideration for the care of children who cannot remain with their parents
.  One of the most common concerns raised by family and friends carers is that they are not given clear information about their rights and options, support available from different sources, and the policies, procedures and decision making processes of the authorities involved.
7. These issues were also identified in the Care Matters White Paper
 which set out the need for a new framework for family and friends care which would set out the expectations of an effective service to enable children to remain within their wider family and communities. 
Aims of the guidance

8. The aim of this guidance is to make clear that children and young people who are unable to live with their parents should receive the support that they and their carers need to safeguard and promote their welfare, whether or not they are looked after children in accordance with the Children Act 1989.  It sets out what local authorities should do to deliver effective services to children and young people who are living with family members or friends in any of the following circumstances:
· in informal arrangements with a close relative
· as a private fostering arrangement
· as a looked after child placed with foster carers 
· through a residence order or special guardianship order, or 
· through arrangements which may lead to an adoption order.
9. This guidance requires that, in collaboration with Children’s Trust partners, each local authority with responsibility for children’s services must publish a comprehensive policy setting out its approach towards promoting and supporting the needs of children and young people living with family and friends carers in the full range of legal circumstances, covering the following matters: 

· management accountability
· values, principles and objectives

· research evidence

· the legal framework

· information about services and support
· financial support

· accommodation

· supporting contact

· family group conferences

· support and support groups

· private fostering arrangements
· family and friends foster carers

· special guardianship, residence orders and adoption

· complaints
Detailed guidance about these arrangements is set out in chapter 4.

Definitions

10. A glossary of terms used in this guidance is included at Annex A.
CHAPTER 2: THE CONTEXT OF CARE BY FAMILY AND FRIENDS
Challenges facing family and friends carers
11. The most common causes of family members and friends taking on the care of children are related to parental factors such as domestic violence, alcohol or substance misuse, mental or physical illness or incapacity, separation or divorce, imprisonment, or death of a parent.  Child related factors such as disability or challenging behaviour may also be causes.  In many instances the characteristics and needs of children living with family and friends carers in informal arrangements are very similar to, or the same as, those of children who have become looked after.  It may be the particular circumstances giving rise to an emergency, the willingness of family members to intervene at a particular stage, the policies of the local authority or the approach taken by the individual social worker, which determines whether the child ends up living with family and friends carers on an informal basis or looked after by the local authority in a foster placement.
12. Family and friends often start to care for other people’s children in a crisis or emergency situation.  Sometimes the care will begin as a short term measure, but gradually or subsequently become open ended or permanent.  The children may arrive in the carers’ homes without advance planning, sometimes in the middle of the night, in a state of confusion and without their immediate possessions.  Family and friends carers may provide a series of planned short episodes of care for children, for instance whilst a parent is working away or undergoing medical treatment, or children may come and go at short notice in response to the chaotic lifestyle of their parents.  These circumstances can be very challenging for the carers involved, and normal family relationships may be strained not just between the carers and the child’s parents, but with other siblings, children of the carers, and extended family members.

13. The impact of becoming a family and friends carer is often considerable.  Many family and friends carers are the child’s grandparents; they are frequently older and in poorer health than the child’s own parents or unrelated foster carers.  They may also be less well off financially than other carers, either because they are on a pension and unable to increase their income to take account of additional expenditure, or because they have to give up work in order to take on the care of the child.  Frequently they take on the care of two or more children at the same time.  The arrival of a child or children in the family can have a major impact on the lifestyle of the carers, who may have viewed their child rearing years as long since over and settled into a very different way of life, perhaps enjoying a quiet retirement.  Additionally there are often new pressures relating to accommodation, child care arrangements, education, behaviour and a vast range of other issues.  Grandparents may feel ashamed or guilty that the birth parents are unable to provide adequate care for the children, or may feel out of tune with the interests of children in current society.

14. Each circumstance will bring family and friends carers its own challenges.  Single carers may face particular practical problems or emotional difficulties in caring for a child and need support to help them to succeed.  Sometimes an older sibling may become the carer, needing support to deal with their own feelings and problems in addition to those of providing full time care for a younger brother or sister.  An older sibling may have experienced similar difficulties to those of the child for whom they become the carer, whilst their new role may seriously disrupt their education, employment, or social life at a stage when they had not planned to have caring responsibilities.  Uncles and aunts may have their own children of a similar age to those for whom they have become carers, which may place considerable pressures on the whole household.
Legal context

15. The local authority has a general duty under section 17 of the Children Act 1989 (“the 1989 Act”) to safeguard and promote the welfare of children within their area who are in need and so far as is consistent with that duty to promote the upbringing of such children by their families in particular through the provision of family support services.  "Family" in relation to such a child includes not only a person who has parental responsibility for the child but also any other person with whom the child has been living. 

16. The definition of a child in need in section 17(10) is wide. A child in need is a child whose vulnerability is such that they are unlikely to reach or maintain a satisfactory level of health or development or their health or development would be significantly impaired without the provision of services by the local authority.
17. Family support services for informal family and friends arrangements may be provided under section 17. Some arrangements may fall within the definition of private fostering.  Section 17(6) provides that the family support services provided by a local authority may include giving financial assistance to the family. Section 17 (6) is amended by the Children and Young Persons Act 2008 (“the 2008 Act”) and the restriction on the local authority providing financial assistance only in exceptional circumstances removed.  A local authority may now provide under section 17 financial support on a regular basis. Local authorities providing such financial support to family and friends carers under section 17 will need to be clear that this support is provided under section 17.  The local authority should consider having in place clear eligibility criteria in relation to the payment of such financial support for children living with family and friends carers under informal arrangements.
18. Section 20 (1) of the 1989 Act provides that every local authority must provide accommodation for any child in need within their area who appears to them to require accommodation as a result of there being no person with parental responsibility for the child, their being lost or having been abandoned or the person who has been caring for him being prevented (whether or not permanently, and for whatever reason) from providing them with suitable accommodation or care. 
19. The local authority may provide accommodation for any child in their area (even though a person who has parental responsibility for the child is able to provide them with accommodation) if they consider that to do so would safeguard or promote the child's welfare (section 20(4)).

20. The local authority before providing accommodation under section 20 must, so far as is reasonably practicable and consistent with the child’s welfare, ascertain and give due consideration to the child’s wishes and feelings regarding the provision of accommodation.

21. If a person with parental responsibility for the child objects to the local authority providing accommodation, the authority should consider whether the child’s welfare requires him to be looked after by the authority and if so seek the necessary order under Part 4 of the 1989 Act (section 20 (7)).  Further information on this can be found in Children Act 1989 Guidance and Regulations Volume 1: Court Orders.
22. Where a child is provided with accommodation under section 20 or subject to a care order the child is looked after and the duties in part 3 particularly section 22 will apply.
23. Section 22 A to F of the 1989 Act was inserted by section 8 of the 2008 Act and makes provision in relation to the accommodation and maintenance of children who are looked after.  The new section 22 C is the key provision and replaced section 23; it makes provision for the ways in which looked after children are to be accommodated and maintained.  Section 22C (2) to (4) requires a local authority to make arrangements for a child to live with their parents, someone with parental responsibility for the child or, in a case where the child is in the care of the local authority and there was a residence order in force with respect to the child immediately before the care order was made, the person in whose favour the residence order was made.  This “rehabilitative” duty is subject to the proviso that the arrangements must be both consistent with the child’s welfare and reasonably practicable, and reflects the principle that state intervention in family life should be to keep children safe and ensure that families have the necessary support to bring up their children.  It reflects the principle that the best place for children is to be brought up by their families.  For children subject to a care order the placement back with their parents must be in accordance with the Care Planning, Placement and Case Review Regulations 2010.  Where a placement back with parents is not possible the local authority must then place the child in the most appropriate placement available (section 22C(5)).  Section 22C (6) and (7) sets out what those placement options are and how the local authority must determine the most appropriate placement.  In determining which is the most appropriate placement the authority must give “preference to” a placement with a relative, friend or other person connected with the child and who is also a local authority foster parent (i.e. approved as a local authority foster carer in accordance with the Fostering Services Regulations 2002 section 22C (6) (a) and (7) (a)).  This reflects the principle that children should, wherever possible, be brought up by their families and friends. Section 22C (6)(a) reflects the policy concerns which underpinned what was previously section 23(6) (b) of  the 1989 Act.
24. A child placed with a relative, friend or other person connected with the child under section 22C (5) is looked after until the child returns home, or in the case of a child subject to a care order, the order is discharged or the foster carers applies, for example, for an order which gives them parental responsibility for the child.
25. Where a local authority have played a major role in the making of a placement with family and friends, the child should be treated as being provided with accommodation by the authority, unless they have come to different agreement with the carers.  In such circumstances a court is likely to conclude that the child is being provided with accommodation and is therefore looked after (see for example R(D) v Southwark [2007] EWCA 182).
Research evidence

Profile of children and carers

26. The evidence is mixed as to whether children placed with family and friends carers are substantially different from those entering non-related foster care.  Recent UK research, however, suggests the two groups are broadly the same, with children being exposed to multiple adversities and most manifesting problems, especially emotional and behavioural difficulties, prior to placement, and that they present higher levels of difficulty than children in the general population.  
27. Grandparents and aunts/uncles, usually on the maternal side, are the principal providers of family and friends foster care in the UK too and carers are reported to be less well-educated, more disadvantaged, less likely to have a partner in employment, more likely to experience financial hardship and overcrowding and have higher levels of health problems. However they are no older on average than non-related carers and are just as likely or only marginally less likely to live with a partner. It also appears that family and friends foster placements in the UK are not disproportionately used for children from ethnic minority groups: indeed one study found that such children were more likely to be placed with non-related carers. It is important to bear in mind, however, that these findings relate primarily to carers who are approved foster carers and that the profile of carers in non-looked after arrangements may be rather different.
The Potential Benefits of Family and Friends Care for Children

Attachment and placement stability

28. Security of attachment and continuity of care are recognised to be important factors in children’s long-term well-being. The capacity of family and friends placements to deliver these is a strong theme in the research.  Children are generally reported to feel secure, happy and integrated into the family, with most studies reporting that this is more common than for children placed with stranger carers.
29. Much of the research also highlights the high levels of commitment demonstrated by carers, their strong bonds with the children, the pleasure they find in the children themselves and the satisfaction they derive from caring.
30. The emerging evidence on placement stability suggests a more complex picture than previously thought when family and friends placements fared better than stranger care no matter how stability was measured.  The weight of the evidence still supports that conclusion. Placements last longer.  Children have fewer moves both overall and before entering placement.  It is the evidence on disruption which is now less clear-cut. Reported rates in UK research range from less than 10% to around a third, the rate most commonly found in the international literature. Few studies suggest rates are higher than for non-related foster-care; and the perception was that they were lower. Recent UK studies, however, suggest that rates may be very similar. Farmer and Moyers found that while a higher proportion of stranger foster placements ended, the majority did so for positive reasons (eg. return home or a planned move). Breakdown rates were almost identical (18 & 17%).  This is much lower than Hunt et al.’s follow-up of children placed through care proceedings which reports a 28% disruption rate.  Both studies, however, highlight the importance of behavioural difficulties in placement breakdown. 
Continuity of experience and the maintenance of relationships 

31. Family and friends care is also likely to contribute to children’s sense of security and personal identity through minimising the degree of disruption they experience in other ways.  Children usually go to people they know, with whom there is a shared culture.  They are more likely to remain in the same neighbourhood and school.  Children are more likely to be placed with siblings and to have contact with siblings living elsewhere some of whom may be with other relatives.  Although carer attitudes towards parents are not necessarily favourable and relationship difficulties are more common than in stranger placements, studies typically report that contact is more likely, though not necessarily with both parents.
Quality of care and child safety 

32. Sadly, as evidenced in the death of Victoria Climbié, relatives can abuse children.  There is little research specifically focusing on safety issues and international research is contradictory as to whether rates are higher or lower than in non-related foster care.  Though there are concerns about safety through breach of contract restrictions.   Although standards may be variable and lower than the average stranger foster home and carers may be more inclined to use physical punishment.
Child well-being

33. The evidence about child functioning, although quite limited and mixed, is broadly positive. On a range of measures – health, education, emotional and behavioural development - children appear to do about as well as those in unrelated foster care placements with some studies suggesting they may do better and only a few worse.
34. There is little evidence as yet as to how children fare as adults although the only known (U.S.) study challenges an excessively optimistic view of the benefits of kinship care.  Although the children had displayed higher levels of functioning than those placed with stranger foster carers before and during placement outcomes were broadly similar and there was a higher incidence of criminal convictions, heroin use and prostitution.  This may well relate to levels of deprivation and social problems in the areas where the families lived rather than indicating any inherent deficiencies in care.
Maximising the appropriate use of family and friends care

35. The research evidence, although not conclusive, is broadly supportive of family and friends care as a viable option and suggests scope for greater use.
Assessment

36. Family and friends care is not appropriate for every child and professional skill is needed in making what may be finely balanced decisions.  This is a complex area of practice which can be uncomfortable for worker and family and more time-consuming and challenging than the assessment of unrelated foster carers.  There are some clues as to risk and protective factors although these are best regarded as indicative of potentially vulnerable placements needing targeted support rather than barriers to placement. Hunt et al.
 emphasise the need to focus on parenting capacity rather than specific concerns, which often fail to materialise. 
Supporting family and friends placements

‘It is a mountain that we are climbing; it is really, really high. We keep plugging on because of the love but you expect a bit of backing along the line’.  (Grandparent carer)
37. Although there is only a little evidence of a link between support and outcomes in family and friends care, research on other forms of care suggests this would be a reasonable assumption.  Yet there is a clear gap, across the whole spectrum of arrangements, between needs and service provision, with even those approved as foster carers generally receiving less help than stranger carers.  Carers complain that social workers tend to under-estimate their needs; help may not be given sufficiently early or tail off too soon.  They are uncertain as to what help is available, how to access it, reluctant to press their case, find the response variable and are frustrated by changes of worker.
Working with family and friends placements 

38. Family and friends care is a challenging and relatively unfamiliar area of work, which is different from and potentially more difficult to work with, than traditional foster-care.  Practitioners may feel less in control, uncertain of their role, and lack confidence in their skills, knowledge and ability to supervise.
Local authority policies and structures

39. A consistent theme in research is that family and friends care is a distinctive form of care which requires its own policy and practice guidance, systems, structures and services tailored to the particular needs of these families and a transparent and fair system of remuneration.
Children’s views on care by families and friends

40. Few children or young people want to become looked after by the local authority; most would prefer their birth parents to be supported to continue to care for them, or if that is not possible to be able to live with members of their extended family.  Of young people consulted by the Children’s Rights Director for England in response to Care Matters, 75% thought that families should be given a chance to suggest other ways of looking after children before they go into care.
  
41. In 2009, focus groups were held for children and young people who either were looked after or had been so previously.  Many of the groups did not agree with the idea of special rules for making placements of looked after children with family members or family friends 
.  One stated “Just because they are family doesn’t mean to say they are good at looking after us.” One group was very clear that family members or friends should be “checked out” and fully approved as foster carers before a child was placed with them, without the placement being only temporary in the meantime.  Another said “An assessment should be done first in all cases before you move there by social services – even if the person’s a ‘connected person’, you can’t just assume they’re safe.”  A few children and young people thought that unless a placement was known to be unsafe, family members and family friends should not be checked at all.  Some said how important it is for the child to have a say, especially when somebody they know is being considered. 
Wider policy context 
42. The Families and Relationships Green Paper Support for all highlights the varied nature of families and family life in Britain today.
  It emphasises that a modern and effective family policy must be based on the understanding that ‘family’ means more people than just parents and their children.  Family and friends care is the oldest form of care for children who cannot live with their parents. 

43. In most countries outside northern and western Europe, living within extended families remains the most common form of alternative care for children and young people.  During the 1980s the number of such arrangements in England appeared to fall and it became less likely to be considered as a possible placement option.  

44. More recently there has been a broader policy focus on families as well as children, with a particular emphasis on improved collaboration between adults’ and children’s and families’ services in order, amongst other aims, to ‘strengthen the ability of family members to provide care and support to each other’
. Think Family reforms form an integral part of local strategies to improve children’s welfare.
45. Children’s trusts are expected to place a clear emphasis on narrowing the outcome gaps between children from disadvantaged backgrounds and their peers, focusing rigorously on prevention and early identification of children with additional needs, and promoting integrated front line delivery organised around the child, young person or family rather than professional or institutional boundaries.  The provision of effective inter-agency support to family and friends carers will be one part of this co-ordinated approach.  
46. Statutory Guidance to Children’s Trusts
 makes it clear that to ensure that children, young people and their families get good quality services which meet the needs of every child, different organisations and specialists need to be able to work effectively together.  This requires systems in which people are clear about their roles and responsibilities, how they link to one another and how they should use shared tools and align the processes that underpin their work.  For every child to have access to the right services they need when they need them, specialist services have to be better integrated with universal settings.  This enables a more comprehensive approach to early intervention, better cooperation between organisations, and practitioners working effectively with families to improve outcomes.  In practice, this means that the co-operation arrangements of every Children’s Trust should include effective structures, tools and systems which can support, sustain and embed a culture of integrated working with a child-centred focus. 
CHAPTER 3:  MEETING THE NEEDS OF CHILDREN AND YOUNG PEOPLE THROUGH FAMILY AND FRIENDS CARE
Introduction
47. Although family and friends carers usually have prior knowledge of the child or young person whose care they are taking on, and are less likely to have to deal with the problems associated with a child moving to an unfamiliar household, they nevertheless face considerable challenges.  Often there are significant and long term tensions set up within the family for which support may be necessary, particularly in relation to managing contact. 
48. To enable family and friends to offer appropriate care for children and young people who cannot live with their parents, access to a range of high quality support services at universal, targeted and specialist levels will be needed.  Access to services should be based on the needs of the child, not the type of arrangement (including a local authority placement for a looked after child) that the child is living in.  Whilst recognising the requirements which may go with a particular legal status, it is essential that services should not be allocated merely according to the child’s legal status.  Where support services are identified as necessary to meet the child’s needs, these should not be withheld merely because the child is living with a carer under an informal arrangement rather than in a placement with a foster carer or a special guardian, or a person with a residence order or an adopter.  Local authorities and children’s trust partners should identify how relevant services are made available and known to family and friends carers, ensuring that they can be readily accessed by those caring for children and young people whether or not they are looked after by the local authority. 
49. The needs of children living with family and friends carers should be reflected in the Joint Strategic Needs Assessment prepared by the Children’s Trust, and the Children and Young People’s Plan.

Providing Effective Support to Family and Friends Carers
50. It is important that family and friends carers should know what resources are available to support children in the local area, including information about universal services such as early years provision, day care and out of school services, schools and colleges, health services, leisure facilities and youth support services.  Family and friends carers may be less aware of local services for children and young people than others who are bringing up children, particularly if they have not previously had children or are of a different generation to most parents.
51. Day care providers, schools and colleges, health visitors, advice agency staff and other front line workers will often be the people who first come into contact with children and young people living with family and friends carers.  Workers should be aware of the challenges which family and friends carers may be facing, and alert to appropriate sources of information and support.  Authorities should ensure that such workers are equipped with the information they need to signpost carers to relevant services.  Services should ensure that information they publish demonstrates their responsiveness to the needs of family and friends carers.

52. Effective implementation of the Healthy Child Programme should lead to early identification of factors that could influence health and well-being of children and young people, and better short and long term outcomes for those who are at risk of social exclusion.  It should promote access to universal services and identify where targeted and specialist services are required to address deficits in health and wellbeing.
53. Given the specific needs of many children growing up away from their parents, carers will also need to know how to access targeted and specialist services which may be required, such as special educational needs services and child and adolescent mental health services.  
54. Since 2009 all local authorities have received funding to implement the Think Family programme,
 making sure that the support provided by children’s, adults' and family services is co-ordinated and takes account of how individual problems affect the whole family.  The Think Family approach should be used to identify families who are caring for other people’s children, so that where necessary support can be provided at the earliest opportunity to strengthen the ability of family members to support each other and to meet the needs of children within the family.  The needs of children and young people living with family and friends carers should be taken into account in developing targeted support for families, such as Family Intervention Projects and Parenting Early Intervention Programmes designed to provide evidence-based support to families experiencing difficulties.  
55. Children’s centres and family centres should be a valuable source of support to family and friends carers, providing information about local services and acting as a focus for multi-disciplinary interventions to support carers who are facing challenges such as managing difficult behaviour or caring for a child with disabilities.  They will offer a range of relevant services such as access to health visitors, parent and toddler groups, support groups for parents and carers, information and support for families affected by drug and alcohol abuse, access to computers, and advice on parenting.  They may be able to provide support for managing contact between children living away from home and their parents.  Authorities should ensure that their children’s centres, family centres and other family support services are aware of and sensitive to the needs of children and young people who are living with family and friends carers.  In view of the fact that such carers will come from a wide range of circumstances, including grandparents, older siblings and family friends, children’s centres will need to be confident that they are accessible to all generations and offer a comfortable environment for people of all ages and with a variety of relationships to the child. 
56. The National Service Framework (NSF) for children, young people and maternity services
 is designed to help the NHS and local authorities to review and improve their services, setting high standards for children’s health and social care.  It should be used to promote the provision of good information about services and the prevention of ill health by encouraging children and their families to develop healthy lifestyles and to participate in screening and preventive programmes, and by promoting physical health, mental health and emotional well-being.  It should be used to tackle health inequalities and address the particular needs of children and their families who are at risk of achieving poor outcomes, which will include those being brought up by family and friends carers.

57. The Healthy Child Programme
 is an early intervention, clinical and prevention public health programme, which begins in pregnancy and extends through childhood into the end of the teenage years.  It provides an opportunity to identify families who are in need of additional support and children who are at risk of poor outcomes, setting standards to ensure that children and young people receive the services they need to promote healthy development.  The programme is increasingly being delivered through integrated services that bring together children's centre staff, GPs, midwives, community nurses and others. The programme is central to the Government's strategy to improve health outcomes because it offers a way of delivering services in a community setting that makes them more visible and accessible to parents and carers who may be less inclined to access traditional services.  The programme should be used to address the health and wellbeing needs of children and young people living with family and friends carers.
58. Effective implementation of the local authority’s duty under section 17 of the 1989 Act through investment in targeted preventive services will ensure that children’s needs are met wherever possible through best use of resources.  This will ensure that children and young people do not become looked after by the local authority unless this is the only effective way to ensure that their welfare is safeguarded and promoted.
59. Multi-systemic Therapy (MST) programmes have been shown to contribute to positive outcomes for many children and young people.  They can contribute towards reducing family conflict and offending behaviour, improving young people’s re-engagement in education and training, and reducing the likelihood of entering care or custody.  Authorities should consider how such interventions may be configured to contribute towards enabling children at risk of entering care to remain within their extended families.  

60. Specialist services such as Child and Adolescent Mental Health Services and services for children with special educational needs and disabilities must be aware of the particular needs of children and young people living with family and friends carers. 

61. When assessing wider family and environmental factors within the core assessment, the local authority should ensure that it considers the capacity and willingness of the wider family to care for the child on a short or longer term basis.  This means that voluntary arrangements for the provision of services to children and families, including the consideration of potential alternative carers, should always be fully explored before any application is made under section 31 of the 1989 Act for a care or supervision order.  Statutory Children Act 1989 guidance on court orders requires that a local authority should take steps as soon as possible, perhaps through a family group conference or other family meeting, to explore whether care for the child can be safely provided by a relative or friend, assessing the suitability of possible arrangements and considering the most appropriate legal status of such arrangements.

62. When difficulties arise, families may need support to help them to identify resources available to them with the potential to enable children to remain within the extended family.  Family Group Conferences (FGCs) should be considered as an effective method of engaging the support of wider family and friends at an early stage of concerns about a child who may not be able to live with their parents.  They promote the involvement of the wider family in the decision-making process to achieve a resolution of difficulties, and offer a method of ensuring that all resources within the family’s wider social networks have been engaged for the benefit of the child.  An explanation of family group conferences is contained in Annex F.
63. Family group conferences may be particularly effective at an early stage to avoid or reduce the need for ongoing support and intervention by children’s social care services, and should be considered as a valuable tool to engage families in planning as soon as it is thought possible that a child may need to become looked after.  An FGC may assist the social worker’s assessment and planning, by ensuring that alternatives to care or accommodation are considered before decisions are made about accommodating the child or commencing care proceedings.  In presenting a care plan to the court in any application for a care order, the local authority will be required to demonstrate that it has considered family members and friends as potential carers at each stage of its decision making.  FGCs make a valuable contribution to the planning required by the Public Law Outline, the practice direction made by the President of the Family Division which applies to care and supervision proceedings.
  By building into local procedures a requirement to consider holding an FGC at an early stage, the local authority will be able to demonstrate to the court one of the ways in which they have attempted to engage the wider family in planning prior to a court hearing, and help to avoid sequential assessments of potential carers which can be a cause of delay in planning for the child in public law proceedings.  Family group conferences may also identify relatives or friends who can offer respite support to parents, which may eliminate the need for a child to become a looked after child.  Detailed guidance on these requirements is set out in The Children Act 1989 Guidance and Regulations Volume 1, Court Orders.
64. Other than in an emergency, before a local authority decides to apply for a care or supervision order it should have taken all necessary steps to consider whether the child may be cared for by a relative or friend, and have assessed the suitability of any such possible arrangements.  The use of FGCs or other family meetings at earlier stages in their involvement with families will assist the local authority to ensure that such necessary steps have been taken, and to demonstrate this fact to the court.
65. No child or young person should have to become a looked after child, whether by agreement with those holding parental responsibility or by virtue of a court order, for the sole purpose of enabling financial, practical or other support to be provided to the child’s carer.  Authorities should seek to provide any necessary support services without resorting to the child becoming looked after unless this is the only appropriate way to ensure that the child’s needs are met.  Neither should the fear of losing support be allowed to become an obstacle to family and friends carers taking over responsibility for the long term care of a looked after child through applying for a residence order or special guardianship order.  Decisions by a local authority that a child should become looked after, or cease to be looked after, must be based on an assessment of the child’s needs and circumstances.  The views of the child’s parents, any other person holding parental responsibility, and anyone else caring for the child should be taken into account within the assessment.  

66. In assessing the suitability of a child living with a relative or friend or other person connected with the child  as an alternative to care proceedings, local authorities will need to consider what support might be required to enable the arrangement to proceed, to meet the child’s needs in the immediate future and promote these through to adulthood.  Family members and friends play a key role in enabling children to remain with people they know and trust if they cannot live with their parents, whether this is through informal arrangements, by way of a legal order such as special guardianship, or in a local authority placement with foster carers.  Whether family members and friends are caring for a child or young person who would otherwise be looked after, who is already looked after, or is returning from a care placement, it is essential that proper recognition and effective support is given to ensure that the carers are able to safeguard the child and promote his or her welfare, ensuring the achievement of full potential.

Looked After Children
67. Section 22G of the 1989 Act, inserted by the 2008 Act, places local authorities under a duty to secure, so far as reasonably practicable, sufficient accommodation for looked after children within their local authority area.  An effective family and friends policy will assist authorities to meet this requirement by enabling children and young people wherever possible to be supported within their wider family networks outside of the looked after system, or to be placed with a relative, friend or other person connected with the child as a foster placement.  These options will help to reduce the pressure on recruiting unrelated foster carers and commissioning other placements for looked after children.  Statutory guidance has been issued on the implementation of this requirement.
  
68. The 1989 Act as amended by the 2008 Act requires a local authority to seek first to place a looked after child within their wider family, and this requirement is strengthened by the Children and Young Persons Act 2008 and the Public Law Outline
 which require authorities to demonstrate that they have considered family members and friends as potential carers at each stage of the decision making process.  The local authority will need to disclose information about discussions with the family and relevant family and friends information at the pre-proceedings stage.
69. Section 22C of the 1989 Act sets out the requirements in relation to placement decisions for looked after children.  Statutory guidance in relation to court orders emphasises that consideration of potential alternative carers  should always be fully explored prior to making an application under section 31 of the 1989 Act, provided that this does not jeopardise the child’s safety and welfare.
 Ideally all placements will meet all of the placement criteria; however this is unlikely to be the reality and social workers, supervising social workers and resource panels may find themselves faced with difficult choices.  The placement criteria are important because many children or young people benefit by being placed with relatives or friends or others connected to them; near their own homes; continuing to attend the same school; living with their siblings and in accommodation that suits any special needs.  However not all these factors are always beneficial for all children and young people, and some will have greater priority than others at different times in children’s lives.  In weighing up the different options a number of issues need to be considered, the most important of which is the need to ask how far a placement will meet the assessed needs of a particular child or young person given their previous history and their current circumstances.

70. In the case of a child or young person who is looked after by a local authority, placements may only be made with family members, friends or other persons connected with the child if they have been approved as foster carers under the Fostering Services Regulations 2002, or have been temporarily approved as foster carers under the Care Planning, Placement and Case Review (England) Regulations 2010.  These Regulations, together with the National Minimum Standards for Fostering Services (NMS), set out requirements in relation to support and supervision of all foster carers including those who are family members, friends or other connected persons.  The NMS are currently being revised, and draft standards relating to family and friends foster carers are attached as part of this consultation at Annex C.  

71. Many children and young people benefit from placements with relatives and friends because these can provide more continuity than placements with previously unknown carers; being with relatives preserves a child or young person’s sense of belonging to a wider family network, a close attachment is more likely to exist already or to develop and there is also some evidence to suggest that relatives are less likely to reject a child if difficulties arise.  However not all relatives are able to safeguard and promote a child’s welfare, and their parenting capacity should be rigorously assessed before approval as local authority foster carers.  Some relatives may be more distant geographically or less emotionally connected to the child and its immediate family, and the child may have little previous relationship with the relative offering care.
72. In some families the tensions and difficulties that arise between family members may outweigh the benefits.  Some relatives also live hundreds of miles from the child or young person’s home.  While the chance of developing a secure attachment with a relative may be of key significance to a younger child, the same may not be true of a teenager who may resent being cut off from peer networks or being obliged to change schools at a critical time.  It is particularly important to discuss the priorities of placement with the children and young people concerned and take account of their wishes and feelings.  A good relationship with the child or young person, informed by knowledge of the child or young person’s past and current needs and their wishes and feelings will provide a sound basis for exercising professional judgement within this framework.

73. Similar consideration needs to be given to balancing the requirement to place a child or young person near their home against other, competing needs.  Familiar surroundings, for instance, are likely to be of less importance than relatives who can reinforce family ties.  Moreover, those young people who have been drawn into a gang culture or become involved with a delinquent peer group may benefit not from being near home but from being offered the chance to develop new relationships and skills.  The requirement that a decision to place a looked after child out of the local authority area must be approved by the nominated officer does not apply if the child is being placed with a foster carer who is approved by the same local authority or who is a person connected with the child.
  However a number of factors, including the wishes and feelings of the child and parents, must be ascertained and taken into account in making the decision.  
74. In the event that a relative, friend or other person connected with the child who is living outside of England and Wales offers to become a foster carer for a looked after child, the responsible authority must take steps to ensure, as far as is practicable, that the requirements imposed on the placement mirror those that would have applied if the child or young person had been placed in England.
  The child or young person’s care plan and the placement plan must include the arrangements for the supervision of the placement.  Placements of looked after children with family and friends foster carers outside of the British Isles will be exceptional, given the legal requirement to ensure that the placement meets their needs, and the complications of maintaining contact.  Provisions under Brussels IIA and potential provision which may come into effect later this year under the Hague Convention will affect placements for looked after children outside the British Islands.  These provisions will be consulted on and guidance issued over the coming year.
75. The 1989 Act, as amended by the Children (Leaving Care) Act 2000 and the 2008 Act, imposes a duty on local authorities to provide care leaving support to young people who are making the transition to adulthood.  This applies to children placed by the local authority with family and friends foster carers in the same way as it does to all other care leavers.  For those who are continuing in education or training there will be an entitlement to a personal adviser up to age 24, and a bursary towards higher education.  The responsibilities are set out in statutory guidance
 .

76. The main differences between the entitlement to support by informal family and friends carers and those who are foster carers to a child accommodated by the local authority are summarised in the table below.
Main differences between entitlement to support by family and friends carers under Children Act 1989 section 17 and section 20
	Child in need supported under section 17

· the child is not looked after by the local authority

· the child will not have a care plan but there may be a child in need plan

· if there is a child in need plan a social worker or other worker may visit the child and carers

· the child may be offered access to an advocacy service

· the carers will not usually have a separate social worker

· the local authority has discretion to give financial assistance (which can be on the basis of regular payments) but there is no entitlement and payments may be means tested 
· Child Benefit and Child Tax Credit may be payable

· support may be offered to the carers and/or child but is discretionary

· there is no entitlement to leaving care support

· any support offered will cease when the young person becomes 18, unless criteria are met for support from adult services
· the young person’s entitlement to Education Maintenance Allowance is based on income of the carers

	Child accommodated under section 20

· the child is looked after by the local authority

· the child must have a care plan (including health plan and personal education plan) which will be reviewed by an independent reviewing officer

· a social worker will visit the child and carers and oversee the child’s welfare

· the child must have access to an independent advocate

· a supervising social worker will be appointed for the foster carers

· weekly fostering allowances will be paid in accordance with national minimum allowance

· there is no entitlement to Child Benefit or Child Tax Credit

· training and support must be offered to the foster carers

· on leaving care the young person may be eligible for ongoing support under the Children (Leaving Care) Act 2000

· the local authority is able to offer continuing support, including financial support, to the carers until the young person is 21
· a young person remaining in education beyond age 16 is entitled to Education Maintenance Allowance


CHAPTER 4: THE LOCAL POLICY REQUIREMENT
Introduction
77. Effective local services will be underpinned by clear policies which are known to all interested parties and applied consistently.  Clear policy requirements, supported by good demographic data, will ensure the development of appropriate local services.  
78. In collaboration with children’s trust partners, each local authority with responsibility for children’s services must publish a comprehensive policy setting out its approach towards promoting and supporting the needs of children and young people living with family and friends carers in the full range of legal circumstances.  The policy must address the matters outlined in the rest of this chapter, and be made freely and widely available and publicised by relevant means, to ensure that it becomes known to anyone with an interest in family and friends care.  Use of local authority’ websites, and availability of leaflets at libraries, information centres and one-stop shops, will be amongst the appropriate methods by which to promote awareness of policies.
79. Children should feel that they are active participants and engaged in the process when adults are trying to solve problems and make decisions about them.  When plans are being made for the child’s future, s/he is likely to feel less fearful if s/he understands what is happening and that s/he has been listened to from the beginning.  Close involvement will make it more likely that s/he feels some ownership of what is happening and it may help him/her understand the purpose of services or other support being provided to him/her, their family and carer.
80. The Family Rights Group has produced a Guide to Good Practice for Local Authorities which may assist in drawing up local policies.

Management accountability

81. The Director of Children’s Services must identify a senior manager who is accountable for monitoring the way in which the authority discharges its responsibilities in accordance with this statutory guidance.  This manager must ensure that the authority’s policy meets the requirements of primary and secondary legislation, national minimum standards and good practice, and is responsive to the identified needs of children, young people and carers living in the authority’s area or for whom the authority carries a responsibility.  Policies should be regularly reviewed and updated as necessary to ensure that they remain responsive to changing local needs.
82. The manager must also ensure that the partners in the children’s trust are aware of their responsibilities towards children and young people living in family and friends care, and are proactive in meeting those needs.
83. Effective policies will be informed by up to date information about local needs.  Local authorities will already have data they can use regarding the number of people known to the authority who are a relative, friend, or other person connected with a child for whom they are caring as a result of a special guardianship order or adoption order.  In monitoring implementation of the authority’s family and friends care policy, the accountable manager must ensure that information is also kept regarding the number of such family and friends carers known to the local authority who are caring full time for other people’s children as a result of a residence order, or under informal arrangements.  Authorities should also collect information regarding the number and age of the children living in all of the circumstances described above. 
84. The manager who is accountable for the family and friends policy must ensure that members of staff are aware of the policy and that they operate within its framework, so that it is applied consistently and in a fair manner.  The manager must also ensure that the policy is publicised with sufficient priority to ensure that anyone who may be considering becoming a family and friends carer is aware of its content, and is clear about how they can contact the local authority and other agencies for further information about relevant services.
85. Staff of the local authority with responsibility for implementing the policy should have appropriate training and understanding of the issues which family and friends carers face, and of the authority’s legal obligations, powers and responsibilities, including the contents of its local policy.  Dedicated workers or teams should be considered as an appropriate way of ensuring this, but where this is not the case the accountable manager will need particular assurance that staff providing services to families and friends carers are competent in this area of work.

Values, principles and objectives
86. Local families and friends care policies should be based on a clearly stated set of values and principles.  The principles underlying the Children Act 1989 provide a sound foundation for this.  The key principle is that children should be enabled to live within their families unless this is not consistent with their welfare.  This means that if children are unable to live with their parents the possibility of living with family members and friends must be explored before other arrangements are considered, and children should not become looked after if this is not warranted to safeguard and promote their welfare.

87. Policies should promote permanence for children by seeking to enable those who cannot live with their parents to remain with members of their extended family or friends, providing where appropriate a better alternative to growing up in public care.  Permanence is the framework of emotional, physical and legal conditions that gives a child a sense of security, continuity, commitment and identity.  For most looked after children, permanence is achieved through a successful return to their birth family, where it has been possible to address the factors which led to the child becoming looked after.  Where this is not possible, family and friends care will often provide an alternative route to permanence, particularly where this can be supported by a legal order such as a residence order or special guardianship order. 
88. Policies should be underpinned by the principle that support should be based on the needs of the child or young person rather than merely his or her legal status, and should seek to ensure that family and friends carers, whether or not they are approved foster carers, are provided with the support necessary to enable them to meet children’s needs and to ensure that children do not unnecessarily either become or remain looked after.
89. Policies should be clearly expressed, easily available to carers as well as to professionals, and consistently implemented.  They should set out explicit objectives which relate to those of the local Children and Young People’s Plan, and the achievement of the identified objectives should be included in the performance reporting systems of the Children’s Trust.
Research evidence
90. Policies should identify how they have been informed by current research relevant to the needs and outcomes of children and young people living with family and friends, and their carers.  Key messages from research are identified in chapter 2.
91.  Authorities should consult children and young people, family and friends carers and parents in drawing up their policies, and set out how policies have been informed by their views. 
Legal framework

92. The local policy should set out the relevant legal framework including an explanation of the authority’s powers and duties in relation to children in need looked after children, and the effect of a residence order, special guardianship order or adoption order. 
93. The majority of family and friends carers act informally by agreement with those holding parental responsibility for the children they care for.  Providing they are a relative of the child as defined by section 105 of the 1989 Act as amended by section 75 of the Civil Partnership Act 2004, there is no requirement to notify the local authority of the arrangement.  Most such arrangements remain entirely private without the need for support from children’s social care services.  If however the carers of a child under the age of 16 (or 18 if he or she is disabled) are not the child’s grandparent, brother, sister, uncle or aunt (whether full blood or half blood or by marriage or civil partnership) or step-parent, and the placement continues beyond 28 days or is intended to do so, then the arrangement will fall within the definition of private fostering in the 1989 Act, and the Children (Private Arrangements for Fostering) Regulations 2005. 
94. If a child living with a family and friends carer is assessed by the local authority as being in need, the authority may provide services and support under section 17 of the 1989 Act. 

95. The Framework for the Assessment of Children in Need and their Families, hereafter called the Assessment Framework,
 provides a suitable model for local authorities to satisfy themselves that informal family and friends arrangements are appropriate to meet the needs of individual children.  Authorities may find it helpful to publish a leaflet which gives parents and other carers information about the stages of the assessment process and the contact points for enquiries.
96. The legal framework in relation to looked after children is outlined in chapters 2 and 3 above.   
Information about services and support

97. Family and friends carers often struggle to obtain information which will assist them in their caring role, particularly when they have taken on the care of a child without advance notice and planning.  Policies must address this gap by ensuring that information about local services is promoted to, and easily accessible by, family and friends carers.  Information must also be provided about the meaning and implications of different legal situations, the rights of carers and those of the children’s parents, and the nature of decisions which family and friends carers will be able to make in relation to the child.  
98. Local family and friends policies must identify how carers are given access to information about the full range of services for children, young people and families in the area.  Authorities must promote general information for family and friends carers, which may include published leaflets, website information, and briefings to other organisations which are likely to come into contact with them.  They should also highlight the availability of information from independent sources such as Citizens Advice Bureaux, and the information sheets and advice lines provided by the Family Rights Group,
 Fostering Network
 and other specialist organisations.
99. The Family Information Direct programme aims to provide information, advice and support to all adults caring for children, and is a useful source of information about local services and a medium for sharing views and experiences.  Further information is available from the website.
  The BeGrand website provides a wide range of information for grandparents, and offers online advisers.

100. A number of national and local voluntary organisations exist which offer advice and support to family and friends carers in different situations, and information about these should be made available locally.  Amongst others, Family Rights Group works with children, families and agencies to enable children who cannot live at home to be brought up safely by relatives and to ensure that the children and their carers get the support they need.  Adfam works with families affected by drugs and alcohol, and supports carers of children whose parents have drug and alcohol problems.  Mentor UK works to prevent drug abuse and to promote the health and wellbeing of children and young people.  Grandparents Plus promotes the role of grandparents and the wider family in children's live, especially when they take on the caring role in difficult family circumstances.  The Grandparents Association provides information, advice and support to grandparents including those who care for children.  
101. Annex E summarises the various legal routes for caring for somebody else’s child and the entitlement to support services relating to these. 
Financial support

102. Whilst parents and others with parental responsibility retain their responsibilities for the maintenance of their children placed with informal family and friends carers, family and friends carers may experience significant financial difficulties as a result of taking on the care of a child or children.  They may have limited incomes already, be on a pension, or have to give up employment or reduce their hours of work to care for the child who is joining their family.  The financial impact of taking on the care of one or more children can be considerable, particularly if this was not planned for in advance.  Information should be provided to ensure that carers in different circumstances are aware of their entitlement to any state benefits and allowances, such as child benefit and child tax credit, and also that they are aware of how to apply for any discretionary financial support which may be available.  Authorities should publish such information in leaflets and on their website (ensuring that such information is kept up to date), and should ensure that local benefits advice services are aware of the particular difficulties which may face family and friends carers across the spectrum of circumstances, and should offer them a responsive advice and support service which recognises the key role they play in avoiding the need for children to become looked after.
103. In some circumstances family and friends carers may still be struggling to cope financially even where they are in receipt of all appropriate benefits.  They may need financial assistance for significant one off expenditure, such as school clothing or bedroom furniture, or on a more regular basis either to enable them to make adjustments or to make it possible to continue to care for a child in the longer term.  Local authorities have the power to make payments in respect of children in need under section 17(6) of the Children Act 1989.  
104. As family members sometimes take on the care of children in an emergency they may need to take unpaid time off work or a career break in order to settle the children into their new environment and to make adjustments to their own lifestyles.  It will not always be possible or in the child’s best long term interests for the carer to give up work altogether, and immediate short term financial support may be especially necessary to enable this period of transition.
105. Local authorities must have in place clear policies which set out the eligibility criteria whereby financial help may be given under section 17(6) to support children in need, ensuring consistency of application of their policies across the local authority.  Information should be available about how to apply for any such financial help and whether means testing applies, how and when decisions are made about eligibility, and arrangements for review of any ongoing payments.  Where financial support is offered, a written agreement should be drawn up detailing the level and duration of the support that is to be provided, and the mechanism for review, to ensure that all parties remain clear about the arrangements. 

106. Depending on the level of income of their carers, young people aged 16 to 18 who remain engaged in learning may be entitled to claim an Educational Maintenance Allowance (EMA), and local policies should ensure that information about this is be made available to family and friends carers.  Those who are looked after children will have entitlement to EMA regardless of the income of their foster carers.
107. Parents and others with parental responsibility retain their responsibilities for the maintenance of their children in informal family and friends care arrangements, and support should be given if necessary to help them where possible to come to financial agreements with the carers.

Accommodation
108. Family and friends carers may need support with accommodation, as their homes may not be of sufficient capacity to suddenly take on the care of a child or possibly a sibling group of children.  They may have long since down-sized their accommodation, and suddenly find themselves under pressure for living and sleeping space.  Living in cramped conditions may merely add to the pressures of caring for a child.  Housing authorities and registered social landlords should ensure that policies are in place which recognise the importance of the role performed by family and friends carers.  Those living in rented accommodation should be given appropriate priority to move to more suitable accommodation if this will prevent the need for a child to become looked after. 

109. Local authorities have the power under section 17 of the 1989 Act to give financial support towards accommodation costs where this is assessed as the most appropriate way to safeguard and promote a child’s welfare.
Supporting contact

110. Management of contact can often be a source of considerable anxiety and conflict for family and friends carers.  It can place emotional and practical strains on all the parties involved.  Family dynamics and relationships may be fundamentally changed, particularly for grandparents and others who are becoming “second time round” carers.  
111. Contact should take place to meet the needs of the child.  Most children living with members of their extended families will be in contact with one or more of their parents, and often also with aunts and uncles and other relatives, and this will be important to promote positive relationships.  However, family relationships and dynamics can change significantly when children are brought up by family and friends carers.  Children may not understand why they are being brought up by grandparents or other relatives, whilst parents may resent the fact that their children do not live with them if the placement has been made by the local authority by way of a care order. 

Children who are not looked after by the local authority
112. Information should be made available to family and friends carers about local contact centres and how to make use of their services.  Contact centres need to be made aware of the particular challenges which may face family and friends carers, and sensitive to their needs.  Support and guidance may be required to ensure that the relationships of adults do not get in the way of meeting the child’s needs.

113. Where there are safeguarding concerns there may be a need for the involvement of children’s social care services to support safe contact arrangements.  Contact may be limited through a court order and family and friends carers may have difficulty in enforcing, or may not understand the necessity of, these limitations on contact with their own children or other close relatives.  Where contact needs to be supervised, this is most likely to be undertaken by the carers themselves.  Practical support may be required to enable carers to transport children to contact sessions.  Contact with their immediate families is generally a positive experience for children who are not living with their parents, helping them to maintain a sense of belonging and identity.  Contact may however need to be carefully managed, monitored and supported, to ensure that it does not become destructive for the child.  
114. Local policies should identify how services will be made available to family and friends carers which include options to support the management of contact arrangements, and where required to offer independent supervision of contact.  Depending on the child’s circumstances and local arrangements, this might be a direct service provided by the local authority children’s services, or an arrangement made through a contact centre. 
Looked after children

115. In relation to a looked after child or a young person, the duties of the local authority are set out in paragraph 15 of Schedule 2 of the Children Act 1989.  This duty requires the responsible authority (unless it is not reasonably practicable or consistent with the child’s welfare) to endeavour to promote contact between the child and their parents, any person who is not a parent but who has parental responsibility for the child, and any relative, friend or other person connected with the child.  The statutory guidance to local authorities on care planning, placement and case review of looked after children contains further guidance on implementation of this duty.
 
Family Group Conferences

116. Local authorities should ensure that they have arrangements in place to offer a family group conference
 or other form of family meeting as a means to engage families at an early stage and to support them in identifying solutions to difficulties they face in caring for their own children.  The local arrangements should be set out in their policy for families and friends care.  Authorities should consider the value of appointing a member of staff with the appropriate skills and knowledge to co-ordinate family group conferences, or of making arrangements with another organisation to provide a service. 
117. If a child becomes looked after, perhaps in an emergency, without a family group conference having been held than this step should again be considered as soon as possible.  A conference at this stage will be a useful way to identify family members or friends who may be able to offer a placement for the child as a foster carer, or to provide a safe route out of care for children who are unable to return to their parents’ care.  
118. Agencies should support family members to attend and contribute to the conference discussion, providing clear information to enable families to make appropriate decisions which ensure that the child’s welfare is safeguarded and promoted. 

119. The DCSF has funded a toolkit to help local authorities and practitioners to plan and operate a family group conferencing service, together with a programme of regional training events running through to June 2010.  The toolkit, together with further information about family group conferencing and the training events, is available from Family Rights Group. 
  
Support and support groups

120. Family and friends carers may sometimes feel isolated; that they are the only people bringing up someone else’s child and that nobody else understands the pressures they are experiencing.  Getting together with others in similar positions can often be an invaluable source of support in itself, and many family and friends carers derive great benefit from sharing their feelings and receiving peer support.  Support groups are a valuable way of helping carers to access information about services which will help them to care for the children, as well as ensuring that they are treated with understanding and respect and receive emotional support.  Groups help to combat the isolation which many carers feel when they take on the role, particularly when they are dealing with the complex needs of vulnerable children, for which they had not planned.
121. Support groups need skilled facilitation, but work best where they follow the agenda set by their members.  Successful groups offer time for discussion between their members, as well as offering opportunities for visitors with expertise to address some meetings.  They may also serve a social function, and arrange activities for children.  Consideration needs to be given to the venue, to ensure that it is acceptable to potential group members, and to the time of day most suitable for meetings.

122. There are many varieties of support groups: they may be specifically for grandparents, or just informal family and friends carers, or mixed groups.  Many are run by voluntary organisations, which can have the advantage of independence from the local authority, but others may be provided direct by the local authority children’s services as part of its service to family and friends carers.  Information about existing groups, and advice about how to set up a new group, is available from organisations such as The Grandparents Association
 and Family Rights Group.

123. Family and friends foster carers should have access to support groups.  They will share many of the same experiences and challenges as relatives and friends who are caring for children who are not in care, and are likely to benefit from support groups focused on issues relating to family and friends care, whether these are for foster carers or more general groups.  As they will be exercising responsibilities not just as family or friends but also as foster carers, they may also value participation in support groups for foster carers generally.

124. Support groups for special guardians and prospective special guardians, children subject to special guardianship orders and their parents are included in services prescribed by the Special Guardianship Regulations 2005 for which the local authority must make arrangements.
  In the case of children placed by an adoption agency, local authorities are required by the Adoption Support Services Regulations 2005 to provide support groups for adopters, adopted children and birth parents.  There is no statutory duty specifically to provide support groups for other family and friends carers, but where provided these are often seen as a valuable support mechanism in enabling carers to promote the welfare of children being cared for.

125. Local authorities should work with children’s trust partners and the voluntary sector to ensure that family and friends carers in their area have access to support groups.  The existence of support groups should be publicised so that family and friends carers are aware of them and know how to become involved.  Depending on when and where the groups meet, it may be necessary for crèche facilities to be provided, or assistance to be given with travelling costs.
126. Schedule 2 to the 1989 Act requires local authorities to make such provision as they consider appropriate with respect to children in need within their area while they are living with their families for services to include advice, guidance and counselling, and to take such steps as are reasonably practicable to enable him or her to live with their family.  In addition to practical support, family and friends carers may need advice, guidance or counselling about how to manage issues such as those arising from contact or from caring for children generally.  Authorities should ensure that information about such support is available from social workers or other practitioners and agencies as appropriate.

Private fostering arrangements
127. Private fostering arrangements are the subject of the statutory regime in the 1989 Act and separate regulations and guidance.
  The National Minimum Standards for Private Fostering require the local authority to have a written statement which sets out its duties and functions in relation to private fostering and the ways in which they will be carried out.  This statement should make it clear which relatives caring for a child will not be private foster carers.  Private foster carers may at the same time be family and friends carers, and facing the same issues as other family and friends carers.  Privately fostered children may also be assessed as children in need, and in receipt of services under section 17 of the 1989 Act.
128. Unless the young person is disabled within the meaning of the Children Act 1989, he or she will cease to be privately fostered at the age of 16, but if the living arrangements continue then this statutory guidance will continue to apply as the arrangement will revert to informal family and friends care.
129. Where the local authority considers that the developmental needs of a privately fostered child are not being, or will not be, met, it should undertake an assessment as to whether the child is in need of services under section 17 of the Children Act 1989, in accordance with the Assessment Framework.  This also provides the opportunity to consider where support and services can be provided to increase the capacity of the private foster carer to meet the child’s needs.
Family and friends foster carers 
130. Families and friends policies must include information about the circumstances in which a child may become accommodated by the local authority or in which care proceedings may be instigated, and how and by whom such decisions are made.  Informal family and friends carers will need to feel confident that if they come forward to ask for support their views will be listened to and the child’s needs will be appropriately assessed; they should know how they will be involved in this process and what framework will be used to assess that the child or young person may need to become looked after by the local authority.
131. Section 22C of the 1989 Act makes it clear that if a looked after child is placed with a family member, friend or any other person who is connected with the child, then the carer must be approved as a local authority foster parent.  Local authorities remain responsible for looked after children who are placed with family members and friends in exactly the same way as they are for all other looked after children.  The act of a local authority in discharging its responsibilities under section 22C (5) of the 1989 Act to place a looked after child with a relative or other connected person, does not in itself discharge the child from local authority care. Guidance in respect of the assessment of family members and friends as foster carers is contained in chapter 5. 
132. Local family and friends policies must set out the authority’s approach to family members and friends who are foster carers for looked after children.  This information should be consistent with that included in the local authority’s Statement of Purpose for its fostering service prepared in accordance with regulation 3 of the Fostering Services Regulations 2002, which must spell out the aims and objectives of the fostering service and the services and facilities provided by it.
133. Fostering services should ensure that family and friends foster carers are provided with a service which is consistent with the service offered to other foster carers.  This will include access to skills based training to support them in their role.  Family and friends foster carers may require some services to be delivered in a different way, but there should be equity of provision and entitlement.  It is not acceptable to discriminate against foster carers on the basis that they have a pre-existing connection with the child they are fostering.
134. Fostering services should ensure that all foster carers are equipped with the knowledge and skills to provide high quality care for the children and young people they look after, and to achieve the minimum level of knowledge and skills outlined in Children’s Workforce Development Council’s (CWDC’s) Training, Support and Development (TSD) Standards.  In recognition of the particular circumstances of family and friends foster carers, the deadline for completion of the TSD Standards has been extended to April 2012 for existing family and friends foster carers, and new family and friends foster carers are to be allowed up to 18 months to complete the Standards (as opposed to April 2011 and 12 months for other foster carers).
135. Family and friends foster carers may sometimes find it difficult to complete the TSD standards.  This may stem from the key motivation that they have to ensure that the child remains living within his or her extended family, rather than their commitment to be professional foster carers.  Once approved as foster carers, the extent to which family and friends carers wish to be involved in training and formal support varies greatly.  There may be benefits in incorporating training into support groups, or providing specific training for family and friends foster carers.  Evidence of learning and development may be available through the family and parenting support offered to family and friends carers.  Authorities should ensure that the TSD Standards are framed and delivered in such a way that the carers can see how they support them in their caring role, building upon any areas for development identified in the assessment.
136. The National Minimum Standards for Fostering Services cover fostering services’ responsibilities with respect to all their foster carers, including those who are relatives and friends.  Proposed changes to the NMS specific to family and friends foster carers are set out in Annex C.  Fostering services must deliver services in a way which ensures that family and friends foster carers are fully supported to care for children placed with them and are not disadvantaged as a result of their prior relationship with the child.

137. The fostering service must pay allowances and fees to family and friends foster carers on the same basis as those to all other foster carers, and any variations should relate to the child’s needs, the skills of the carer or some other relevant factor that is used as a criteria for all of the authority’s foster carers.  A judicial review of Manchester City Council’s policy on payments of allowances to family and friends foster carers in 2002 (the Munby judgment) came about because foster carers who were relatives of the children they were caring for were paid significantly less than non-relative carers. Munby J held it was unlawful to discriminate against family and friends carers by paying them less than non-relative foster carers.
  
138. The DCSF publishes annually a national minimum allowance, which establishes the minimum basic core allowance which foster carers should receive to cover the costs involved in looking after any fostered child.  The actual level of allowance that a foster carer receives will depend on a number of factors, including the specific needs of an individual child. 
Special Guardianship, residence orders and adoption
139. Where a relative, friend or other connected person wishes to make a long term commitment to caring for a child, they may apply for a residence order or a special guardianship order to obtain parental responsibility.  The effect of such an order will be to give the person in whose favour the order is made parental responsibility for the child.  A special guardian may exercise parental responsibility to the exclusion of all others with parental responsibility, and is responsible for all aspects of caring for the child or young person and for taking decisions to do with their upbringing.  Where a child is already living with a family and friends carer it may also be possible for them to apply for an adoption order, which will extinguish the parental responsibility of the birth parents. 
 To support the stable placement of children within their families, the 1989 Act is amended by the 2008 Act to allow relatives to apply for a residence order or special guardianship order without the permission of the court after caring for the child for one year, instead of three years as was previously the case.  
140. In the case of a child or young person who was looked after immediately prior to the making of a special guardianship order, the child, special guardian or parent has a right to receive an assessment by the local authority for support services, which may include financial support. 
  The statutory guidance makes it clear that it is important that children who were not looked after should not be unfairly disadvantaged by this approach, as in many cases the only reason that the child was not looked after is that a relative has stepped in quickly to take on responsibility for the child when the parent could no longer do so.
   In the case of a special guardian who was previously the child’s foster carer, financial support may include not only an allowance but also an element in lieu of a fostering fee for up to two years, or longer if the authority considers this to be appropriate.
141.  There is no similar right to an assessment for support for holders of residence orders, but local authorities have the power to pay a residence order allowance where they decide this is necessary.

142. Local authorities are also required to make a range of adoption support services available in their area to meet the needs of people affected by adoption, and adopted children and adopters have the right to be assessed for certain support services, the details of which are set out in the relevant regulations and statutory guidance. 

143. Local authorities should identify in their family and friends policy how further information can be made available about the manner in which it exercises its duties and powers in relation to people with a special guardianship order, residence order or adoption order, and by what means a person may seek support services.  
144. To support them in making the transition to adulthood, children who were looked after by a local authority immediately before the making of a special guardianship order may qualify for advice and assistance under the 1989 Act.
 
Complaints

145. The local policy should explain how children and young people, families and friends carers and other relevant people may make a complaint about the service.  The Children Act 1989 Representations Procedure (England) Regulations 2006 govern how complaints and representations must be dealt with, and require local authorities to have procedures for dealing with complaints and representations about the exercise of their children’s social care functions.  Statutory guidance to accompany the regulations is contained in Getting the Best from Complaints (2006).

146. Any family and friends carer or child or young person who feels that they have grounds may make a complaint to the local authority in accordance with its complaints procedure.
147. Foster carers have the right to make a complaint about the fostering service or any aspect of the service provided for a fostered child.  Fostering services must specify their complaints procedure in their statement of purpose, which must be made available to all foster carers and to Ofsted, the regulatory body.  Adopters and special guardians also have a right to make complaints about support offered to them.  Complaints made to the fostering and adoption services may be reviewed as part of Ofsted’s regular inspection programme. 
CHAPTER 5: APPROVAL OF FAMILY AND FRIENDS AS FOSTER CARERS
Introduction
148. To enable them to care for a looked after child, relatives, friends or other persons who are connected with the child must be approved as foster carers under the Fostering Services Regulations 2002 or temporarily approved as foster carers under the Care Planning, Placement and Case Review (England) Regulations 2010, and in accordance with the National Minimum Standards for Fostering Services.  Children and young people will either be looked after because a care order has been made, or be accommodated by the local authority under section 20 of the 1989 Act.  Where a child is looked after, the local authority has the duties set out in the 1989 Act, particularly section 22.   Whilst many of the issues that go with being a family and friends carer are likely to be the same whether or not the carers are approved as foster carers, being a foster carer brings with it additional responsibilities and obligations which have to be met.  The local authority will be responsible for the child’s care plan and for supervising the family and friends foster carer, whilst the family and friends foster carer will be able to make delegated decisions within the overall framework of the care plan and the placement plan.

149. There are however significant differences between the challenges faced by family and friends foster carers and unrelated foster carers.  The assessment and approval process must take account of these differences, as well as whether the placement is planned to be short or long term in nature.
150. All foster carers, including those who are family and friends, should have the appropriate knowledge, skills and capacity to safeguard and promote the welfare of any child placed with them and to meet that child’s assessed needs.  For unrelated foster carers, their capacity is usually assessed in theory, taking account of evidence from their life experience.  Family and friends foster carers are being assessed to care for a specific named child (or children) and so should be assessed as to their knowledge, skills and capacity to meet that child’s known needs.  
The Assessment Process
151. The assessment and approval process for family and friends who apply to be foster carers for a specific looked after child or young person should be included in the local authority policy, so that those to be assessed are clear about what is expected of them, how they will be judged, what support will be offered during the assessment process, and the reasons for this.  
152. The Fostering Services Regulations 2002, as amended by the Fostering Services (Amendment) Regulations 2009, set out the legal requirements in relation to the assessment, approval, review and termination of approval of foster carers. 
 The information which must be taken into consideration in assessing the suitability of a person to become a foster carer is set out in Schedule 3 to the Regulations, and is reproduced in Annex B to this guidance.  The policy intention to make amendments to the Regulations in respect of family and friends foster carers is set out in Annex D.
153. Standard 13 of the [revised draft] Fostering National Minimum Standards for Fostering Services requires that the assessment process for foster carers should be set out clearly and define:
· the task to be undertaken

· the qualities, skills or aptitudes being sought or to be achieved

· the standards to be applied in the assessment

· the stages and content of the selection process and the timescales involved

· the information to be given to the applicants

154. The standard also requires that prospective foster carers should be considered in terms of their capacity to look after children in a safe and responsible way that meets their developmental needs, and that appropriate checks and references are taken up in line with the regulations and an explanation given as to the reasons for these checks. 
155. In deciding whether family and friends should be approved as foster carers, the decision maker should take into account the needs of the child or children to be placed and the capacity of the carer to meet those particular needs, and therefore whether it is seen as in the child’s best interests to be placed with them.  In order for the placement to be in the child’s best interests, the carer will need to have the capacity to meet his or her needs for the duration of the placement, whether this be short or long term.  The likely length of the placement, the age of the child and if appropriate, as may be the case where the carers are older, the capacity of the wider family to contribute to the child’s long term care should be taken into account.  Where it is assessed that the family and friends carer could meet the needs but will require some support or services to be able to do so, these should be specified. The child’s placement plan, required under the Care Planning, Placement and Case Review (England) Regulations 2010, will set out in detail how the placement is intended to contribute to meeting the child’s needs as set out in the care plan including the child’s permanence plan.  
156. Family and friends foster carers will usually bring with them actual knowledge and experience of the child they are to foster, and in many cases they will have already been providing the child with a home prior to becoming a looked after child.  Whether or not the prospective foster carers have direct prior knowledge of the child to be placed, the assessment should focus on the experience and strengths that they bring, and the support that they will need to enable them to provide safe care for a specific looked after child.   The assessment will need to balance the strengths of the carers arising from their position within the family network against any aspects which may make them less suitable.  The needs of the child should be kept central to the process, as the assessment will of necessity also be a matching process of the child to the carer. Taking account of the particular aspects of the assessment, a different approach will be needed to assessing family and friends foster carers compared to other foster carer applications.  The standard format used by local authorities for presenting assessment reports to the fostering panel may not be appropriate for family and friends assessments if it does not allow for a focus on how the needs of a specific child will be met.  In making the assessment of family and friends as potential foster carers, the social worker will need to use his or her professional skills and judgment.  This will require a collaborative approach between the carers and the assessing social worker.  The social worker must make a considered and informed recommendation about the suitability of the proposed arrangements, drawing upon the carers’ and parents’ knowledge and perspective and the child’s wishes and feelings.  These issues are reflected in a family and friends care assessment tool developed by the Family Rights Group in collaboration with the Fostering Network and BAAF, which is currently being piloted in a number of local authorities.  
157. Where family members and friends are being assessed to hold a residence order or special guardianship order, a broader assessment will be required.  The same issues will be relevant, but there will be additional factors relating to taking on parental responsibility.  
Training for the fostering service
158. Social workers undertaking assessments of family and friends as foster carers will require appropriate training to ensure that they have a thorough knowledge of the particular nature of family and friends care and possess the skills to undertake the task.  Authorities should consider appointing specialist social workers where possible.  The designated decision maker for the fostering service will also need to have sufficient knowledge and understanding to inform this duty.
159. Fostering panels should also have a full understanding of the nature and requirements of being a family and friends foster carer to ensure that they are able to adequately fulfill their independent quality assurance role and make sound recommendations to the service.  As they will be considering the suitability of carers to meet the needs of specific children, they should have an understanding of such needs in order to inform them in considering issues of matching. Where possible, one of the panel members (if possible one of the independent members) should have been a family and friends foster carer themselves, or, when a child, have been placed with a family and friends foster carer.  Depending on the size of the fostering service these expectations could be met by establishing a separate fostering panel for family and friends care matters, but in this case the managers responsible for the fostering service and for family and friends care will need to take particular care to ensure that a consistent approach is taken across the authority.
160. Independent reviewing officers should also receive such training as is necessary to ensure that they are aware of the issues for looked after children living with family and friends foster carers.

Specific Considerations
161. A number of matters will require specific consideration in the assessment of family and friends as foster carers.
Family relationships and safeguarding the child
162. Unrelated foster carers are assessed in the knowledge that any children placed with them will be previously unknown to them, and that part of their task as carers will be to build a trusting relationship with the child.  For the majority of family and friends carers, a significant and possibly trusting relationship already exists with the child. However, the carers may have to negotiate a changed relationship with the child, since parenting requires a more authoritative relationship with the child than being a grandparent, aunt, uncle, sibling or friend in other circumstances.
163. Similarly, unrelated carers are not likely to have a pre-existing relationship with the children’s parents, unlike family and friends carers, and there are far more likely to be difficulties between carers and parents when the carers are family or friends. Whilst family and friends foster carers are just as likely as unrelated foster carers to protect children, the cost to the carers of safeguarding the child is often the loss of their relationship with the child’s parents, who may be the carers’ own child or sibling.  Additionally it can be easier to safeguard unrelated carers if parents are felt to be a potential threat, by keeping their location secret from the parents.
164. Family and friends carers may experience hostility from the parents of the children they are raising, who may blame them for taking the child away from them or for not colluding with them against the local authority.  This hostility can make contact particularly difficult for family and friends foster carers to manage.  However, they are far more likely than unrelated foster carers to be left to manage contact on their own, without support or supervision.  It is sometimes hard for family and friends foster carers to accept contact arrangements which have been set out by the court or the local authority, as they may have difficulty understanding the reasons for these or find it hard to stand firm with a parent who does not accept the restrictions set. It is important that the contact arrangements agreed in the child’s care plan are implemented.  Carers views about contact need to be explored in the assessment to ensure this happens.  

165. There may also be implications for other children and adults in the extended family which are hard to manage.  The assessment will need to carefully address the carer’s ability to manage contact arrangements, and the support they may need to enable this. 
Timing of, and attitude towards, the assessment

166. Most prospective foster carers ask to be assessed at a time of their own choosing, when they feel they have the capacity to bring another child or children into their family.  In contrast, family and friends carers have to make a decision about whether to take a child into their home when the need arises.  Sometimes this is made as an immediate response to an emergency, without any opportunity to consider the options over a period of time and to plan ahead for the impact it will have upon them and their family.  Many carers have to make life-changing decisions, such as giving up jobs or moving home, in order to be able to respond to the needs of the child 

167. Whilst unrelated carers generally approach making an application to foster in the knowledge that this will involve an intrusive assessment process, family and friends carers will not usually have prepared themselves mentally for this in the same way.  As with all foster carer assessments, family and friends assessments need to be undertaken in ways which involve carers, so that  the assessment is undertaken in genuine  partnership with the supervising social worker, and is not simply a process to which potential foster carers are subjected.  The assessment process may be particularly challenging for potential family and friends foster carers, and assessments will need to be undertaken with sensitivity, particularly as there may be time constraints imposed by the regulations.
Motivation and Impact on the family

168. Family and friends foster carers are usually motivated by the wish to help a child already known to them, who might otherwise enter the care system, and with whom in most cases they already have a close and loving relationship.  This differs from unrelated foster carers, who are generally motivated by a commitment to help vulnerable children.  This difference can in itself sometimes cause significant tensions within the family, since it may not be a wholly consensual decision made by the whole household.  The decision to look after a child who is a relative or friend has potential to create significant tensions within the family, for instance with a partner who is unrelated to the child, or with carers’ other children.
Carers’ own feelings
169. Family and friends carers are often deeply affected personally by the events which have led to the need for a child to live away from his or her parents.  They may for example be dealing with the death of their own child or a parent, a brother's severe mental health deterioration or a sister's drug addiction, at the same time as they are being assessed as foster carers.  In the case of other potential foster carers, such events would be likely to make an assessment inappropriate until the applicants had been given time to come to terms with the issues, whereas with family and friends carers it may be the event itself which gives rise to the application, requiring particular sensitivity on the part of the social worker and the fostering panel. 
Accommodation

170. Sometimes family and friends carers will find that taking a child or children into their home places undue pressure on their accommodation which would make it unsuitable in the case of a stranger foster carer.  Children living with family and friends foster carers have the same rights to privacy and suitable sleeping accommodation as other looked after children, but these should be seen as part of the total assessment of suitability and need to be balanced against other factors.  A child who would be unhappy to share a bedroom with a child unknown to them may not mind sharing with another child who is a relative.  They may already be living in the carer’s home and happy with the overall situation.  In approving the foster carer, the fostering service will need to demonstrate that the outcome related to the relevant [draft] NMS is met, i.e. that:
The premises of the foster carer’s home provides the child with adequate space in a suitable location for the child where there is access to the necessary facilities for a range of activities which will promote the child’s development
If this is not met at the time of the assessment, proposals should be made as to how this will be met in the future.  The wishes and feelings of the child will be an important factor in helping the social worker to assess the suitability of the accommodation.
Health
171. The health of the carers will be an important factor in the assessment.  Sometimes one or more of the carers will be in poorer than average health, or be significantly older than the average for parents bringing up their own children, and advice will be needed from the fostering service’s medical adviser. Again, health will be one of the factors to balance with other factors.  In situations where there is particular concern, it will be important to know what would be the response of the wider family should the carer become unable to care for the foster child.  Would other relatives offer support, or offer to take over the caring role?  Family responses may well be different to those of stranger foster carers who do not have a prior commitment to the child.
Parenting capacity

172. Fundamental to the assessment will be consideration of the carer’s capacity to provide a level of parenting to meet the child’s particular needs within the requirements of the care plan and placement plan.  The Assessment Framework provides a framework for assessing these issues.  The child’s core assessment and care plan will have identified his or her developmental needs, and the carer’s parenting capacity should be assessed in relation to those dimensions as described in the Assessment Framework.  The family and friends foster carers must be in a position to meet the child’s assessed needs, bearing in mind that those needs will often be greater than those of other children of a similar age.  The circumstances of the child’s own parents should be taken into account through an assessment of family and environmental factors.

173. The carer’s past experiences and own parenting experiences, if any, will need to be assessed as part of a fuller picture.  It may be that one particular child has experienced difficulties, or this may have been part of a broader pattern.  The carers may be able to draw positive learning out of previous difficult experiences, and it will be important to gain an understanding of their level of insight into past experiences.  The impact on a vulnerable child of continuing to grow up in a dysfunctional family may be of great concern, but assumptions about family functioning should not be made purely on the basis of historical behaviour.
Criminal convictions

174. A person will normally be regarded as unsuitable to become a foster carer if they, or any other member of their household, is barred from working with children or has been cautioned for or convicted of specified offences
. However, where the fostering services provider is satisfied the welfare of the child requires it they can regard a person as suitable to foster or continue to foster if they, or a member of their household, is related to the child or if the person is already acting as a foster carer for the child
.  Such a decision should only be made when the provider is satisfied that approving the applicant is the most appropriate way to safeguard and promote the child’s welfare. The reasons for any such decision will need to be fully explained and recorded. 
Temporary Approval
175. There will be circumstances where the most appropriate placement for a child is with a connected person in accordance with Regulations 24 and 25 of the Care Planning, Placement and Case Review (England) Regulations 2010.  A ‘connected person’ means a relative (as defined in section 105 of the Children Act 1989, as amended by section 75 of the Civil Partnership Act 2004), friend of or other person connected with the looked after child.   If the need for such a placement is urgent and it is not possible to fulfil all the requirements of the Fostering Services Regulations 2002 in approving the connected person as a local authority foster carer before placing the child, regulations 24 and 25 set out the arrangements for the temporary approval of a connected person to allow an immediate placement.  Before making such a placement the authority should satisfy itself as to the reasons for the carers coming forward to offer a placement, and that there is no obvious barrier to undertaking a foster carer assessment.  The responsible authority must be satisfied that the placement is the most suitable means to safeguard and promote the child’s welfare, and that the placement cannot wait until the full approval process can be completed.  Guidance regarding temporary approvals as foster carers is given in the related statutory guidance.

176. Regulation 24(1) makes clear that, subject to the successful completion of the assessment/checks set out at paragraph 2, the connected person may be immediately approved as a local authority foster carer for a period not exceeding 16 weeks.  This time period has been set to allow sufficient time for a foster carer approval process to be undertaken, including any criminal records checks required.  We will be seeking to amend the Safeguarding Vulnerable Groups Act 2006 in order for a ‘connected person’ not to commit an offence if they are temporarily approved as a foster carer without already being registered with the Independent Safeguarding Authority.  Regulation 24 replaces regulation 38 of the 2002 Regulations, which enabled such a placement to last for only 6 weeks before the carers were approved as foster carers.  
177. Regulation 26 sets out the circumstances in which, exceptionally, the period of temporary approval may be extended.  These circumstances are either where the approval process has taken longer than anticipated and in these circumstances the temporary approval may be extended for a further 8 weeks, or where the connected person has not been approved following the assessment process and seeks a review of the decision through the Independent Review Mechanism (IRM).  In the latter circumstances the temporary approval will continue until the outcome of the review is known.  
178. When these time periods expire and the connected person has not been approved by the authority in accordance with the 2002 Regulations, the responsible authority must arrange for an alternative placement and remove the child from the connected person in accordance with regulation 25(6).  
179. These regulations are intended to be used exceptionally and in circumstances which could not easily have been foreseen, when it is not possible to undertake a full foster carer assessment prior to placement.  The power is to be used most usefully where it is clearly in the child’s interest to be placed with or remain in the care of a familiar figure in reassuring surroundings.  Before making such a placement the authority should satisfy itself as to the reasons for the carers coming forward to offer a placement, and that there is no obvious barrier to undertaking a foster carer assessment.
180. The assessment requirements before the child may be placed under these arrangements, as set out in regulation 24, are the minimum requirements for assessing the connected person’s suitability within what may be a short time frame. Every effort must be made to maximise the level and quality of information available to support the decision as to whether the person should be temporarily approved.  In particular the assessment must assess the quality of any existing relationship between the child and the proposed carer.  The intention of this provision is that the connected person has an existing relationship with the child.  There may be some circumstances where the connected person is known to the child’s parents or other person with parental responsibility but is not known to the child.  In such circumstances the child must be introduced to the connected person and the proposed accommodation in order for the child’s wishes and feelings to be appropriately ascertained.   

181. The home must be visited by the social worker as part of the assessment as to the suitability of arrangements.  This to ensure that the physical environment of the home and space available is suitable for that particular child and to identify the need for additional resources such as equipment for a baby or very young child or any specialist equipment to meet the needs of a disabled child in accordance with the requirement set out in this guidance.  
182. The home visit will also provide the opportunity to more clearly identify the composition of the household and the nature and quality of the relationships between the residents as well as their view about the proposed arrangement for the connected person to care for the child.  

183. The child’s wishes and feelings about the proposed arrangements must be ascertained, subject to understanding and wherever possible an opportunity provided for the child to visit the connected person’s home before the decision is finalised.  The views of the child’s parents and others with parental responsibility must also be obtained.
184. Authorities will need to nominate an officer with the authority to grant temporary approval of foster carers under Regulation 24.  This is an important decision, since the authority will have responsibility for any children placed but a full foster carer assessment will not have been undertaken and there will be no objective view from the fostering panel.  It may be felt appropriate that the authority’s nominated decision maker for fostering matters should reserve the authority of making temporary approvals.  

185. As the placement will have been made without the benefit of a full fostering assessment, the visiting requirements are higher than for other foster placements.  Further guidance on visiting requirements for looked after children are set out in the 2010 Regulations, 28 and 29.
186. As the connected person will temporarily be an approved foster carer they will be required to comply with the 2002 Regulations, and the requirement for a care plan and placement plan applies.  A connected person approved under these regulations will be entitled to the same supports and services, including fostering allowances, as are available to unrelated foster carers, in line with the requirements of the Munby judgement. 
 
ANNEX A
GLOSSARY OF TERMS

1989 Act:  The Children Act 1989.

2008 Act:  The Children and Young Persons Act 1989.

Child in need:  As defined by section 17 (10) of the Children Act 1989 (see Annex G)
Child or young person:  Person aged under 18.

Connected person:  A ‘connected person’ means a relative (as defined in section 105 of the Children Act 1989, as amended by section 75 of the Civil Partnership Act 2004), friend of, or other person connected with a looked after child.  A person in the last category may be someone who knows the child in a more professional capacity such as a childminder, a teacher or a youth worker although there are not exclusive categories.   Such people would not fit the term ‘relative or friend’ but nevertheless may be an appropriate person with whom to place a child because of this pre-existing relationship. 
Care Plan:  The plan for the future care of a looked after child prepared in accordance with Part 2 of Care Planning Placement and Case Review Regulations (England) 2010. 

Foster Carer:  A person who is approved as a local authority foster parent (by a local authority or an independent fostering provider) in accordance with regulation 28 of the Fostering Services Regulations 2002, or temporarily approved under regulation 24 of the Care Planning Placement and Case Review Regulations (England) 2010.  

Family Group Conference:  See Annex F.
Fostering Service:  A local authority fostering service, or a fostering agency which discharges functions of local authorities in connection with the placing of children with foster carers. 

Independent Review Mechanism:  On behalf of the Secretary of State, gives potential and current foster carers the option of an independent review of their fostering service provider's decision not to approve them as a foster carer or to terminate or change the terms of their approval.
Looked After Child: Person under age 18 who is subject to a care order under section 31 of the Children Act 1989, or an interim care order under section 38 of that Act, or is voluntarily accommodated under section 20 of that Act.  
Parent:  In relation to a child, any person who has parental responsibility for him/her.
Relative:  Grandparent, brother, sister, uncle or aunt (whether full blood or half blood or by marriage or civil partnership) or step-parent.

  ANNEX B
FOSTERING SERVICES REGULATIONS 2002

SCHEDULE 3

INFORMATION AS TO PROSPECTIVE FOSTER PARENT AND OTHER MEMBERS OF HIS HOUSEHOLD AND FAMILY


     1. His full name, address and date of birth.

     2. Details of his health (supported by a medical report), personality, marital status and details of his current and any previous marriage or similar relationship.

     3. Particulars of any other adult members of his household.

     4. Particulars of the children in his family, whether or not members of his household, and any other children in his household.

     5. Particulars of his accommodation.

     6. His religious persuasion, and his capacity to care for a child from any particular religious persuasion.

     7. His racial origin, his cultural and linguistic background and his capacity to care for a child from any particular origin or cultural or linguistic background.

     8. His past and present employment or occupation, his standard of living and leisure activities and interests.

     9. His previous experience (if any) of caring for his own and other children.

     10. His skills, competence and potential relevant to his capacity to care effectively for a child placed with him.

  11. The outcome of any request or application made by him or any other member of his household to foster or adopt children, or for registration for child minding or day care, including particulars of any previous approval or refusal of approval relating to him or to any other member of his household.

     12. The names and addresses of two persons who will provide personal references for the prospective foster parent.

     13. In relation to the prospective foster parent, either - 

(a) an enhanced criminal record certificate issued under section 115 of the Police Act 1997 including the matters specified in section 115(6A) of that Act; or

(b) where any certificate of information on any matters referred to in sub-paragraph (a) is not available to an individual because any provision of the Police Act 1997 has not been brought into force, details of any criminal offences - 

(i) of which the person has been convicted, including details of any convictions which are spent within the meaning of section 1 of the Rehabilitation of Offenders Act 1974 and which may be disclosed by virtue of the Rehabilitation of Offenders Act 1974 (Exceptions) Order 1975; or

(ii) in respect of which he has been cautioned by a constable and which, at the time the caution was given, he admitted; and

in relation to each member of the household aged 18 or over, details of any criminal offences such as are mentioned in sub-paragraphs (i) and (ii) of paragraph 13(b).

 ANNEX C
NATIONAL MINIMUM STANDARDS FOR FOSTERING SERVICES:

PROPOSED STANDARDS ON FAMILY AND FRIENDS CARE
STANDARD 31- Family and friends as carers

Outcome

The welfare of children placed with a relative, friend or other connected person, is promoted by ensuring that their particular needs and those of their carers are identified and met, that where necessary there is tailored assessment, training and support for family and friends foster carers, and that there is equity of provision of services to family and friends foster carers, relative to other foster carers.    

Standard

· When determining policies and practices relating to their fostering service, the provider should take account of the needs and circumstances of family and friends foster carers.  

· A local authority fostering service’s Statement of Purpose should include the services and facilities that they provide to family and friends foster carers.  

· In deciding whether a relative, friend or other connected person should be approved as a foster carer, the decision maker should take into account the needs of the child who is to be placed and the capacity of the carer to meet those particular needs.  

· In seeking to support family and friends foster carers, fostering services and children’s services should work closely with other departments, and agencies such as housing, to mitigate any limitations to their capacity to care for a foster child.   

· When assessing an individual’s suitability to be a family and friends foster carer, the likely length of the placement, the age of the child and, if appropriate, the capacity of the wider family to contribute to the child’s long term care should be taken into account.  

· Potential family and friends foster carers should be provided with information about the assessment process, so they know what is expected of them, how they will be assessed, including the criteria that will be used and how the particular issues for family and friends foster carers will be addressed, any support offered during the assessment process, and the reasons for this.  

· Family and friends foster carers should be asked about their existing knowledge of the child’s behaviour and background and any concerns they have about the child, as well as being provided with full details in this respect by the local authority.

· The child’s introduction to the new fostering arrangement should take account of the fact that, whilst the child may know the carer well, the carer’s role in the child’s life is now changing.  This should be explained to the child and the carer should be provided with the support they need to manage this transition.  

· Family and friends foster carers will usually have a pre-existing relationship with the birth parents that will be affected by their new caring role.  This can make contact between the child and their birth parents particularly difficult for the carer.  The local authority should seek the carer’s, parents and child’s views about contact before the start of the placement, or as soon as possible afterwards, and put in place appropriate supports to help manage contact.  

· Financial and other support should be provided to all foster carers according to objective criteria that do not discriminate against foster carers that have a pre-existing relationship with the child.  Family and friends foster carers may require some services to be delivered in a different way, but there should be equity of provision and entitlement.    

· Family and friends foster carers should have access to training available to other foster carers, but the fostering service provider should also offer training that addresses the particular needs and circumstances of family and friends foster carers.

· Family and friends foster carers should have access to support groups that meet their particular needs.

· Supervising social workers who are supporting family and friends foster carers should have training in the particular needs and circumstances of this group.  

· Where a family and friends carer is temporarily approved as a connected person under [regulation x] of the Care Planning, Placement and Case Review (England) Regulations 2010, a full assessment should be competed as soon as practicable, where the intention is for the child to stay with the carer, and always within the statutory timeframe set out in the regulations.     

Changes to other parts of the NMS for Fostering Services (additions in bold)

Values:

· Children are entitled to grow up as part of a loving family that can meet their developmental needs.  Where possible this should be with their birth family, or if this is not an option, with a relative or member of the child’s social network, but where this is not consistent with their child’s welfare, every effort will be made to secure an alternative stable home where the child will feel loved and valued. 

Standard 14 - Fostering panels and the fostering service’s decision maker:

14.6 One of the independent members is normally a person who has at any time been placed with foster carers or whose child has at any time been placed with foster carers.  For short break carers, one of the independent members is normally a parent of a child who has used a short break fostering service, or, if the child being placed is a disabled child, one of the independent members is normally a disabled person or the parent of a disabled child who has used a short break fostering service.  Where possible, for family and friends foster carers, one of the panel members (if possible one of the independent members) has been a family and friends foster carer themselves, or, when a child, was placed with a family and friends foster carer.
New substandard in standard 14:

Fostering service providers which approve family and friends as foster carers should provide training to their fostering panel members on the issues which may arise in the approval of family and friends foster carers.

ANNEX D
FOSTERING SERVICES REGULATIONS: PROPOSED AMENDMENTS ON FAMILY AND FRIENDS CARE (POLICY INTENTION ONLY)

Proposals for amendment to the Fostering Services Regulations 

Set out below is our policy intention regarding potential amendments to the Fostering Services Regulations 2002 (FSR) around family and friends care.  We will be conducting a formal consultation on wider changes to the FSR later in the year.  

The amendments we propose relate to the approval of a person to be a family and friends foster carer:

It is our intention that a fostering service should be free to approve a relative, friend or other connected person as a foster carer for a named child, if they are assessed to be the person best suited to meet that child’s needs – we do not intend that such a connected person should be refused approval only because they are not suitable to foster other children.  We are considering whether any change is needed to the Fostering Services Regulations to allow this.    

Schedule 3 of the FSR sets out the information a fostering service must obtain as part of their assessment of a person to be approved as a foster carer.  It is our view that the majority of this information is appropriate to collect regardless of whether the prospective foster carer is a connected person or not.  However, paragraphs 6 and 7 of schedule 3 refer to a person’s ability to care for any particular child, therefore we propose disapplying these paragraphs for family and friends foster carers.  Paragraphs 6 and 7 currently require the fostering service to obtain the following information about a prospective foster carer:

6. His religious persuasion and his capacity to care for a child from any particular religious persuasion.

7. His racial origin, his cultural and linguistic background and his capacity to care for a child from any particular origin or cultural or linguistic background.    

In addition to the current requirements of schedule 3, we propose that the following additional information should be obtained by the fostering service where the prospective foster carer is a connected person seeking to foster a named child:

· The nature and quality of the person’s relationship with, and experience of caring for, the named child.

· The nature and quality of the person’s relationship with the named child’s birth parents and wider family.
ANNEX E:   CARING FOR SOMEBODY ELSE’S CHILD – OPTIONS
	
	Private fostering
	Family care (informal)
	Family and friends foster care
	Unrelated foster care
	Special guardianship order (SGO)
	Residence order
	Adoption

	Route into the caring arrangement
	This is a private arrangement whereby the child is being cared for for 28 days or more (or the intention is that the arrangement will last for 28 days or more) by anyone who does not have parental responsibility, and who is not a close relative.

Relative means grandparent, brother, sister, uncle or aunt (by full blood, half blood or by marriage or civil partnership) or a step parent. 

The child is not a looked after child.
	The relative has chosen to take on the care of the child but does not have parental responsibility, and the arrangement was not made by the local authority.

The child is not a looked after child.  

Relative may perceive the parents to be unable to care for the child; 

or the parents may be dead or otherwise not available (e.g. in prison); 

or there may be an agreement between relatives due to difficult  family circumstances. 


	The child has been placed with the relative or friend by the local authority, because the person who had been caring for the child was deemed not to be providing suitable care.

The child is a looked after child and so the local authority must approve the relative or friend as a local authority foster carer.  

The child may be accommodated voluntarily with the agreement of the parents or may be subject to a care order.     
	The child is a looked after child being accommodated by the local authority under section 20 Children Act 1989 or because the child is subject to a care order; but has been placed with a foster carer by the local authority. 

(Alternatively, the local authority may choose to place a child into residential care where this is considered to best meet the child’s needs). 
	The child may have been ‘looked after’ and their foster carer or other relative/friend has applied for a SGO

Or the child may be at risk of becoming looked after and a friend or relative is granted a SGO.

Either of these can happen with or without encouragement from an LA

Or, there can be benign reasons, e.g. after parents’ death in line with a prior agreement between the birth parents and carer. 


	Routes into a residence order are in line with those for a special guardianship order.    

Children and Young Persons Act 2008 amends the Children Act 1989 to enable relatives to apply for Residence Order or SGO after having child living with them for one year.
	Looked after children: the LA may decide that the child should be placed for adoption.  They can only do so with the consent of the birth parent or under a placement order made by a court.  

An approved foster carer can apply for an adoption order after a year of caring for the child.

Other informal carers could apply for an adoption order if the child has lived with them for a period of 3 years.

	Parental Responsibility (PR)
	Remains with birth parents
	Remains with birth parents but the person who cares for the child may do what is reasonable to safeguard or promote the child’s welfare


	Remains with birth parents if child accommodated under section 20 CA, or if the child is subject to a care order or emergency protection order the local authority will have parental authority and determines the extent to which it may be exercised by others.
	PR shared with parents and any one else with parental responsibility for the child.  The special guardian may exercise parental responsibility to the exclusion of all others with PR, apart from another special guardian.
	Shared by parents and holder of residence order.
	Transfers to adopters and relationship with birth parents is severed.

	Approval basis
	The arrangement is assessed by LA, but the carer is not ‘approved’ as a local authority foster carer is.  The arrangement may be prohibited if assessed by the local authority as unsuitable.


	None
	Approved as local authority foster carers in accordance with Fostering Services Regulations.  (If child is looked after, carers must be approved as foster carers even if close relative.)  
	Appointed by court, following application from the applicant.  LA must investigate the matter and prepare a report for the

court dealing with the suitability of the applicant to be a special guardian.  
	Appointed by court following application.
	Adoption agency assesses and approves prospective adopters, court makes order regarding specific child. If the child is not looked after then notice of intention to adopt must be given to the LA who then carry out an assessment / report for the court. 



	Duration
	Subject to discretion of person with PR and readiness of private foster carer.


	Subject to discretion of person with PR
	So long as placement remains in line with child’s care plan, as determined by LA
	Age 18 unless varied or discharged by the court before the child reaches 18 years.
	Age 18. 
	Permanent lifelong relationship

	Placement supervision
	It is not a placement, but there are statutory visits to child by social worker (minimum 6 weekly in first year, then 12 weekly)
	None
	Statutory: visits to child by social worker and supervision of foster carers by supervising social worker
	None
	
	When child is placed for adoption by the LA, the placement is supervised and there are statutory reviews. Once the adoption order is made, none.

	Review of placement
	It is not a placement, but the LA may do formal reviews in addition to ongoing assessment during visits.


	None 
	Statutory reviews of child’s care plan (minimum 6 monthly) and annual reviews of local authority foster carers’ approval
	None
	None    
	See above

	Support services
	Provision of advice and support as determined necessary by LA
	No entitlement 

(but LA has discretion to provide services / support for child/family under section 17 of the CA)
	Support to meet child’s needs including health plan and personal education plan.

Training and practical support to foster carers in accordance with the Fostering services Regulations, NMS and CWDC standards.

Young person may be entitled to leaving care support services
	If child was looked after prior to making the SGO, LA must assess for need for special guardianship support services.  LA has discretion whether to provide support.  

Young person may be entitled to leaving care support services if was a looked after child prior to making of the SGO.
	No entitlement 

(But LA has discretion to provide services / support for child/family under section 17 of the CA)
	Entitlement to assessment for adoption support services, which may be provided at discretion of LA in accordance with Regulations and NMS. 

	Financial support – entitlement
	Can claim child benefit and child tax credit if not being paid to parent.

Financial responsibility to maintain the child remains with holders of PR
	Can claim child benefit and child tax credit if not being paid to parent.

Financial responsibility to maintain the child remains with holders of PR.

Guardians Allowance payable if both parents have died, or the only surviving parent cannot be found or serving 2 years or more prison sentence.


	Child benefit and child tax credit not payable.

Weekly allowance to meet the costs of caring for the child.  This should meet at least the national minimum rate set by DCSF.  

The Munby Judgment ruled that allowances must be the same for all foster carers, whether or not family & friends.  
	Can claim child benefit and child tax credit if not being paid to parent.


	Can claim child benefit and child tax credit if not being paid to parent.


	Can claim child benefit and child tax credit if not being paid to parent.

Entitlement to assessment for financial support (part of adoption support) if child looked after prior to order.



	Financial support – discretionary
	LA discretion to make section17 CA payments in exceptional circumstances 

(“exceptional circumstances” condition is removed by Children and Young Persons Act 2008 and once enacted this will make it easier for local authorities to make regular financial payments under section17).


	LA discretion to make section17 CA payments in exceptional circumstances 

(“exceptional circumstances” condition is removed by Children and Young Persons Act 2008 and once enacted this will make it easier for local authorities to make regular financial payments under section17).


	Some fostering providers pay their foster carers a fee to recognise the carers’ skill, experience and commitment.  

The Munby judgement (which requires allowances to be paid on the same basis regardless of the relationship of the carer to the child) did not consider fees.  However, any policy in relation to the payment of fees to relative and stranger foster carers should be reasonable, otherwise there is the risk of challenge. 


	Entitled to an assessment for financial support under the Special Guardianship Regulations 2005 if child looked after prior to order and meets the criteria in the regulations.  

Subject to assessment as above and for former foster carers can include an element of remuneration.

Regular or one off payments.

Any allowances reviewed annually.


	LA has discretion to pay residence order allowance – usually if child was previously fostered by the carers, or exceptionally if making residence order prevents child becoming looked after.  Any allowance reviewed annually.
	Subject to assessment, one off payments or regular adoption allowance may be paid.


ANNEX F
WHAT IS A FAMILY GROUP CONFERENCE?
Taken from: The Family Group Conference Toolkit - a practical guide for setting up and running an FGC service (Family Rights Group and DCSF, 2006)
A family group conference (FGC) is a decision making and planning process whereby the wider family group makes plans and decisions for children and young people who have been identified either by the family themselves or by service providers as being in need of a plan that will safeguard and promote their welfare.

“To start with I was very unsure about the whole thing. But I can now say it was the right thing to do. We have sorted out a lot of problems within our family.” – Father
“I was surprised at how positive and proactive some family members were and how they initiated the plan whilst still being supportive to Joe’s mum.” – Social worker 

Every family is unique, with its own culture, personalities, inter-personal dynamics and history. All families come up against problems from time to time. Some family difficulties involving children can be sorted out relatively easily with help from relatives and friends; and some require additional support from health services, Children’s Services departments and/or other agencies. FGCs are a way of enabling families to work together to make the best plan possible for their children taking account of any identified child welfare concerns. 

The primary decision makers at an FGC are the family members and not the professionals.  It is here that the mother, father and other family members get together with the child or young person to talk, make plans and decide how to resolve the situation.

FGCs were originally developed in New Zealand in response to concerns from the indigenous population about the impact of child welfare decision making on their traditional way of life, and about the number and types of placement of Maori children within the State care system. The FGC is recognised in law in New Zealand as being the key process by which family groups make informed and responsible decisions, recommendations and plans for their children and young people. Crucially, the FGC aims to empower families, within the State’s systems for decision making and planning, with a view to:

• making sure that the child or young person will live in a safe environment and be allowed to develop as an individual;

• providing an opportunity for the family to develop solutions to their current problems, drawing on their knowledge and experience to decide what is best for the child or young person; and

• encouraging the child or young person to take part in the decisions that directly affect them.

FGCs were first piloted in England and Wales in the mid 1990s, and by 2001 were being used in 38% of authorities, with varying frequency and application. 

FGCs are now being used by some local authorities and partner agencies to address a range of child welfare issues including:

• safeguarding children at risk of significant harm;

• permanence planning when a child cannot live at home or leaves care; and

• youth offending, anti-social behaviour and truanting.

Unlike New Zealand, and more recently Eire, there is no legal mandate for convening FGCs in England and Wales. However, their use is consistent with the principles underpinning English and Welsh child welfare legislation.
ANNEX G
REQUIREMENTS OF CHILDREN ACT 1989 IN RELATION TO FAMILY AND FRIENDS CARE

Part III
Local Authority Support for Children and Families

Provision of services for children and their families
17 Provision of services for children in need, their families and others

(1)     It shall be the general duty of every local authority (in addition to the other duties imposed on them by this Part)—

(a)     to safeguard and promote the welfare of children within their area who are in need; and

(b)     so far as is consistent with that duty, to promote the upbringing of such children by their families,

by providing a range and level of services appropriate to those children's needs.

(2)     For the purpose principally of facilitating the discharge of their general duty under this section, every local authority shall have the specific duties and powers set out in Part I of Schedule 2.

(3)     Any service provided by an authority in the exercise of functions conferred on them by this section may be provided for the family of a particular child in need or for any member of his family, if it is provided with a view to safeguarding or promoting the child's welfare.

(4)     The [appropriate national authority] may by order amend any provision of Part I of Schedule 2 or add any further duty or power to those for the time being mentioned there.

[(4A)     Before determining what (if any) services to provide for a particular child in need in the exercise of functions conferred on them by this section, a local authority shall, so far as is reasonably practicable and consistent with the child's welfare—

(a)     ascertain the child's wishes and feelings regarding the provision of those services; and

(b)     give due consideration (having regard to his age and understanding) to such wishes and feelings of the child as they have been able to ascertain.]

(5)     Every local authority—

(a)     shall facilitate the provision by others (including in particular voluntary organisations) of services which the authority have power [it is a function of the authority] to provide by virtue of this section, or section 18, 20, [23 [22A to 22C], 23B to 23D, 24A or 24B]; and

(b)     may make such arrangements as they see fit for any person to act on their behalf in the provision of any such service.

(6)     The services provided by a local authority in the exercise of functions conferred on them by this section may include [providing accommodation and] giving assistance in kind or, in exceptional circumstances, in cash.

(7)     Assistance may be unconditional or subject to conditions as to the repayment of the assistance or of its value (in whole or in part).

(8)     Before giving any assistance or imposing any conditions, a local authority shall have regard to the means of the child concerned and of each of his parents.

(9)     No person shall be liable to make any repayment of assistance or of its value at any time when he is in receipt of income support [under] [Part VII of the Social Security Contributions and Benefits Act 1992] [, of any element of child tax credit other than the family element, of working tax credit][, of an income-based jobseeker's allowance or of an income-related employment and support allowance].

(10)     For the purposes of this Part a child shall be taken to be in need if—

(a)     he is unlikely to achieve or maintain, or to have the opportunity of achieving or maintaining, a reasonable standard of health or development without the provision for him of services by a local authority under this Part;

(b)     his health or development is likely to be significantly impaired, or further impaired, without the provision for him of such services; or

(c)     he is disabled,

and “family”, in relation to such a child, includes any person who has parental responsibility for the child and any other person with whom he has been living.

(11)     For the purposes of this Part, a child is disabled if he is blind, deaf or dumb or suffers from mental disorder of any kind or is substantially and permanently handicapped by illness, injury or congenital deformity or such other disability as may be prescribed; and in this Part—

“development” means physical, intellectual, emotional, social or behavioural development; and

“health” means physical or mental health.

[(12)     The Treasury may by regulations prescribe circumstances in which a person is to be treated for the purposes of this Part (or for such of those purposes as are prescribed) as in receipt of any element of child tax credit other than the family element or of working tax credit.]

[17A Direct payments]

[(1)     The [appropriate national authority] may by regulations make provision for and in connection with requiring or authorising the responsible authority in the case of a person of a prescribed description who falls within subsection (2) to make, with that person's consent, such payments to him as they may determine in accordance with the regulations in respect of his securing the provision of the service mentioned in that subsection.

(2)     A person falls within this subsection if he is—

(a)     a person with parental responsibility for a disabled child,

(b)     a disabled person with parental responsibility for a child, or

(c)     a disabled child aged 16 or 17,

and a local authority (“the responsible authority”) have decided for the purposes of section 17 that the child's needs (or, if he is such a disabled child, his needs) call for the provision by them of a service in exercise of functions conferred on them under that section.

(3)     Subsections (3) to (5) and (7) of section 57 of the 2001 Act shall apply, with any necessary modifications, in relation to regulations under this section as they apply in relation to regulations under that section.

[(3A)     The modifications mentioned in subsection (3) include, in particular, the omission of the provisions inserted into section 57 of the 2001 Act by the Health and Social Care Act 2008.]
(4)     Regulations under this section shall provide that, where payments are made under the regulations to a person falling within subsection (5)—

(a)     the payments shall be made at the rate mentioned in subsection (4)(a) of section 57 of the 2001 Act (as applied by subsection (3)); and

(b)     subsection (4)(b) of that section shall not apply.

(5)     A person falls within this subsection if he is—

(a)     a person falling within subsection (2)(a) or (b) and the child in question is aged 16 or 17, or

(b)     a person who is in receipt of income support. . . under Part 7 of the Social Security Contributions and Benefits Act 1992 (c 4) [, of any element of child tax credit other than the family element, of working tax credit][, of an income-based jobseeker's allowance or of an income-related employment and support allowance].

(6)     In this section—

“the 2001 Act” means the Health and Social Care Act 2001;

“disabled” in relation to an adult has the same meaning as that given by section 17(11) in relation to a child;

“prescribed” means specified in or determined in accordance with regulations under this section (and has the same meaning in the provisions of the 2001 Act mentioned in subsection (3) as they apply by virtue of that subsection).]

[17B Vouchers for persons with parental responsibility for disabled children]

[(1)     The Secretary of State [appropriate national authority] may by regulations make provision for the issue by a local authority of vouchers to a person with parental responsibility for a disabled child.

(2)     “Voucher” means a document whereby, if the local authority agrees with the person with parental responsibility that it would help him care for the child if the person with parental responsibility had a break from caring, that person may secure the temporary provision of services for the child under section 17.

(3)     The regulations may, in particular, provide—

(a)     for the value of a voucher to be expressed in terms of money, or of the delivery of a service for a period of time, or both;

(b)     for the person who supplies a service against a voucher, or for the arrangement under which it is supplied, to be approved by the local authority;

(c)     for a maximum period during which a service (or a service of a prescribed description) can be provided against a voucher.]

Provision of accommodation for children
20 Provision of accommodation for children: general

(1)     Every local authority shall provide accommodation for any child in need within their area who appears to them to require accommodation as a result of—

(a)     there being no person who has parental responsibility for him;

(b)     his being lost or having been abandoned; or

(c)     the person who has been caring for him being prevented (whether or not permanently, and for whatever reason) from providing him with suitable accommodation or care.

(2)     Where a local authority provide accommodation under subsection (1) for a child who is ordinarily resident in the area of another local authority, that other local authority may take over the provision of accommodation for the child within—

(a)     three months of being notified in writing that the child is being provided with accommodation; or

(b)     such other longer period as may be prescribed.

(3)     Every local authority shall provide accommodation for any child in need within their area who has reached the age of sixteen and whose welfare the authority consider is likely to be seriously prejudiced if they do not provide him with accommodation.

(4)     A local authority may provide accommodation for any child within their area (even though a person who has parental responsibility for him is able to provide him with accommodation) if they consider that to do so would safeguard or promote the child's welfare.

(5)     A local authority may provide accommodation for any person who has reached the age of sixteen but is under twenty-one in any community home which takes children who have reached the age of sixteen if they consider that to do so would safeguard or promote his welfare.

(6)     Before providing accommodation under this section, a local authority shall, so far as is reasonably practicable and consistent with the child's welfare—

(a)     ascertain the child's wishes [and feelings] regarding the provision of accommodation; and

(b)     give due consideration (having regard to his age and understanding) to such wishes [and feelings] of the child as they have been able to ascertain.

(7)     A local authority may not provide accommodation under this section for any child if any person who—

(a)     has parental responsibility for him; and

(b)     is willing and able to—

(i)     provide accommodation for him; or

(ii)     arrange for accommodation to be provided for him,

objects.

(8)     Any person who has parental responsibility for a child may at any time remove the child from accommodation provided by or on behalf of the local authority under this section.

(9)     Subsections (7) and (8) do not apply while any person—

(a)     in whose favour a residence order is in force with respect to the child; . . .

[(aa)     who is a special guardian of the child; or]

(b)     who has care of the child by virtue of an order made in the exercise of the High Court's inherent jurisdiction with respect to children,

agrees to the child being looked after in accommodation provided by or on behalf of the local authority.

(10)     Where there is more than one such person as is mentioned in subsection (9), all of them must agree.

(11)     Subsections (7) and (8) do not apply where a child who has reached the age of sixteen agrees to being provided with accommodation under this section.

Part IV
Care and Supervision

General
31 Care and supervision orders

(1)     On the application of any local authority or authorised person, the court may make an order—

(a)     placing the child with respect to whom the application is made in the care of a designated local authority; or

(b)     putting him under the supervision of a designated local authority . . ..

(2)     A court may only make a care order or supervision order if it is satisfied—

(a)     that the child concerned is suffering, or is likely to suffer, significant harm; and

(b)     that the harm, or likelihood of harm, is attributable to—

(i)     the care given to the child, or likely to be given to him if the order were not made, not being what it would be reasonable to expect a parent to give to him; or

(ii)     the child's being beyond parental control.

(3)     No care order or supervision order may be made with respect to a child who has reached the age of seventeen (or sixteen, in the case of a child who is married).

[(3A)     No care order may be made with respect to a child until the court has considered a section 31A plan.]

(4)     An application under this section may be made on its own or in any other family proceedings.

(5)     The court may—

(a)     on an application for a care order, make a supervision order;

(b)     on an application for a supervision order, make a care order.

(6)     Where an authorised person proposes to make an application under this section he shall—

(a)     if it is reasonably practicable to do so; and

(b)     before making the application,

consult the local authority appearing to him to be the authority in whose area the child concerned is ordinarily resident.

(7)     An application made by an authorised person shall not be entertained by the court if, at the time when it is made, the child concerned is—

(a)     the subject of an earlier application for a care order, or supervision order, which has not been disposed of; or

(b)     subject to—

(i)     a care order or supervision order;

[(ii)     a youth rehabilitation order within the meaning of Part 1 of the Criminal Justice and Immigration Act 2008; or]

(iii)     a supervision requirement within the meaning of [Part II of the Children (Scotland) Act 1995].

(8)     The local authority designated in a care order must be—

(a)     the authority within whose area the child is ordinarily resident; or

(b)     where the child does not reside in the area of a local authority, the authority within whose area any circumstances arose in consequence of which the order is being made.

(9)     In this section—

“authorised person” means—

(a)     the National Society for the Prevention of Cruelty to Children and any of its officers; and

(b)     any person authorised by order of the Secretary of State to bring proceedings under this section and any officer of a body which is so authorised;

“harm” means ill-treatment or the impairment of health or development [including, for example, impairment suffered from seeing or hearing the ill-treatment of another];

“development” means physical, intellectual, emotional, social or behavioural development;

“health” means physical or mental health; and

“ill-treatment” includes sexual abuse and forms of ill-treatment which are not physical.

(10)     Where the question of whether harm suffered by a child is significant turns on the child's health or development, his health or development shall be compared with that which could reasonably be expected of a similar child.

(11)     In this Act—

“a care order” means (subject to section 105(1)) an order under subsection (1)(a) and (except where express provision to the contrary is made) includes an interim care order made under section 38; and

“a supervision order” means an order under subsection (1)(b) and (except where express provision to the contrary is made) includes an interim supervision order made under section 38.

[31A Care orders: care plans]

[(1)     Where an application is made on which a care order might be made with respect to a child, the appropriate local authority must, within such time as the court may direct, prepare a plan (“a care plan”) for the future care of the child.

(2)     While the application is pending, the authority must keep any care plan prepared by them under review and, if they are of the opinion some change is required, revise the plan, or make a new plan, accordingly.

(3)     A care plan must give any prescribed information and do so in the prescribed manner.

(4)     For the purposes of this section, the appropriate local authority, in relation to a child in respect of whom a care order might be made, is the local authority proposed to be designated in the order.

(5)     In section 31(3A) and this section, references to a care order do not include an interim care order.

(6)     A plan prepared, or treated as prepared, under this section is referred to in this Act as a “section 31A plan”.]

Care orders
33 Effect of care order

(1)     Where a care order is made with respect to a child it shall be the duty of the local authority designated by the order to receive the child into their care and to keep him in their care while the order remains in force.

(2)     Where—

(a)     a care order has been made with respect to a child on the application of an authorised person; but

(b)     the local authority designated by the order was not informed that that person proposed to make the application,

the child may be kept in the care of that person until received into the care of the authority.

(3)     While a care order is in force with respect to a child, the local authority designated by the order shall—

(a)     have parental responsibility for the child; and

(b)     have the power (subject to the following provisions of this section) to determine the extent to which[—

(i)     a parent, guardian or special guardian of the child; or

(ii)     a person who by virtue of section 4A has parental responsibility for the child,] 

may meet his parental responsibility for him.

(4)     The authority may not exercise the power in subsection (3)(b) unless they are satisfied that it is necessary to do so in order to safeguard or promote the child's welfare.

(5)     Nothing in subsection (3)(b) shall prevent [a person mentioned in that provision who has care of the child] from doing what is reasonable in all the circumstances of the case for the purpose of safeguarding or promoting his welfare.

(6)     While a care order is in force with respect to a child, the local authority designated by the order shall not—

(a)     cause the child to be brought up in any religious persuasion other than that in which he would have been brought up if the order had not been made; or

(b)     have the right—

(i)     . . .

(ii)     to agree or refuse to agree to the making of an adoption order, or an order under [section 84 of the Adoption and Children Act 2002], with respect to the child; or

(iii)     to appoint a guardian for the child.

(7)     While a care order is in force with respect to a child, no person may—

(a)     cause the child to be known by a new surname; or

(b)     remove him from the United Kingdom,

without either the written consent of every person who has parental responsibility for the child or the leave of the court.

(8)     Subsection (7)(b) does not—

(a)     prevent the removal of such a child, for a period of less than one month, by the authority in whose care he is; or

(b)     apply to arrangements for such a child to live outside England and Wales (which are governed by paragraph 19 of Schedule 2).

(9)     The power in subsection (3)(b) is subject (in addition to being subject to the provisions of this section) to any right, duty, power, responsibility or authority which [a person mentioned in that provision] has in relation to the child and his property by virtue of any other enactment.
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