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The Secretary of State for Education makes the following Regulations in exercise of the power conferred by section 19(2) and (3) and 210(7) of the Education Act 2002(
).
Citation and commencement
1.  These Regulations may be cited as the School Governance (Constitution) (England) (Amendment) Regulations 2011 and come into force on [ ].
Arrangements for appointment of foundation governors at qualifying foundation schools and voluntary aided schools
2.  The School Governance (Constitution) (England) Regulations 2007(
) are amended as follows.

3.  In regulation 16 (qualifying foundation schools) after paragraph (1) insert—
 SYMBOL 147 \* MERGEFORMAT (1A) A parent of a former registered pupil at the school can only be appointed in accordance with paragraph (1)(f) if it is not reasonably practicable to appoint sufficient persons for the purposes of that provision who are parents of registered pupils at the school.
(1B) A parent of a child under or of compulsory school age can only be appointed in accordance with paragraph (1)(f) if it is not reasonably practicable to appoint sufficient persons for the purposes of that provision who are parents of registered pupils at the school or of former registered pupils at the school. SYMBOL 148 \* MERGEFORMAT .
4.  In regulation 18 (voluntary aided schools) after paragraph (1) insert—

“(1A) A parent of a former registered pupil at the school can only be appointed in accordance with paragraph (1)(e) if it is not reasonably practicable to appoint sufficient persons for the purposes of that provision who are parents of registered pupils at the school.
(1B) A parent of a child under or of compulsory school age can only be appointed in accordance with paragraph (1)(e) if it is not reasonably practicable to appoint sufficient persons for the purposes of that provision who are parents of registered pupils at the school or of former registered pupils at the school.”.
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EXPLANATORY NOTE

(This note is not part of the Regulations)

These Regulations make amendments to the arrangements for the constitution of governing bodies of maintained schools by amending the School Governance (Constitution) (England) Regulations 2007 (“the Constitution Regulations”).
Under the Constitution Regulations, qualifying foundation schools and voluntary aided school governing bodies must comprise such number of foundation governors who are eligible for election or appointment of parent governors that, when they are counted with the parent governors, comprise one third or more of the total membership of the governing body.
These Regulations amend the Constitution Regulations in respect of those persons appointed to governing bodies of qualifying foundation and voluntary aided schools as foundation governors who are also eligible for election or appointment as parent governors. The amendment will mean that instead of being able to appoint foundation governors who are also eligible for election or appointment as parent governors by virtue of being in any of the following three groups – 

(1) parents of registered pupils at the school, 
(2) parents of former registered pupils at the school or 
(3) parents of children under or of compulsory school age, 
the appointer(s) will only be able to consider those falling within  category (2) if  it is not possible to appoint sufficient numbers of persons falling within  category (1), and will only be able to consider those falling within category (3) if it is not possible to appoint sufficient numbers of persons falling within both categories (1) and (2). 
(�)	2002 c.32.


(�)	S.I. 2007/957, amended by S.I. 2009/1294 and 2010/1172.
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