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	1
	Executive Summary

	1.1
	The Department is carrying out a review of the Residential Family Centres Regulations 2002 (the Regulations) and the National Minimum (NMS), which govern Residential Family Centres.

	1.2
	The Regulations and NMS have not been reviewed or updated since they were published in 2002. They focus primarily on the organisation and management of Residential Family Centres and make little reference to the principal function of the Centres - providing robust, evidence-based assessments of parenting capacity.

	1.3
	The purpose of revising the Regulations and NMS is therefore as follows:

· To increase the focus on the quality and effectiveness of the service provided to families, with a particular focus on the assessment of parenting capacity, to support ongoing improvement and development of the Centres 

· To decrease the focus on the organisation and management of the Centres, removing prescription and increasing professional flexibility

· To ensure consistency, where appropriate, with updated policy in the recently revised Regulations and NMS for Children's Homes, Adoption services and Fostering services.

	1.4
	As a result of the review, Ofsted will create a new inspection framework for Residential Family Centres which mirrors the revised focus of the amended Regulations and NMS.

	1.5
	The purpose of this consultation is to gather views on the amended Regulations and NMS that govern Residential Family Centres. We would welcome views as to whether the amended Regulations and NMS achieve the aims listed above.

	1.6
	Following consultation, the Department will publish the amended Regulations and NMS later this year. They will subsequently come into force in April 2013, in parallel with Ofsted's new inspection framework for Residential Family Centres.

	2
	Background and Context

	2.1
	Background
Residential Family Centres are centres where parents undergo a residential assessment of their ability to care effectively for their children. As these centres provide services to vulnerable parents and children, it is important to ensure that they are registered, regulated, and inspected by Ofsted to ensure they are providing a quality service.

	2.2
	The purpose of this review is to ensure that the Regulations and NMS focus on the quality and effectiveness of the service provided to families, to support ongoing improvement and development of the Centres. We also want to remove prescription and increase professional flexibility, enabling proprietors of Residential Family Centres to provide children and families with a high standard of service.

	2.3
	The Regulations and NMS for Children's Homes, Fostering Services and Adoption were all updated and amended in 2011. Where appropriate, in areas of overlapping policy (such as notification of significant events), we have aligned the amended Regulations and NMS for Residential Family Centres with the provisions in those three sets of amended Regulations and NMS.

	2.4
	However, in areas specific to Residential Family Centres (such as assessments and family placement plans) we have departed from those amended provisions.

	2.5
	Methodology
In December 2011, the Department issued a survey to all Residential Family Centres asking for their views on the current National Minimum Standards. We took the views expressed in these responses into account in the draft revised NMS, on which we are consulting.

	2.6
	We have also consulted Ofsted; the Children in Safeguarding Proceedings Committee of the Family Justice Council; Cafcass; the Director of Children's Rights; and the Families, Communities and Young People Policy Committee of the Association of Directors of Children's Services.

	2.7
	This consultation is designed to gain the views of the providers of Residential Family Centres, and other interested parties, on the draft amended Regulations and NMS.

	2.8
	All responses to the consultation will be taken into account. There is full scope to shape this policy and we would welcome any comments you may have on any area of the consultation.

	3
	The Proposals

	3.1
	Structure

	3.1.1
	Regulations
The amended Regulations have retained broadly similar section and chapter headings with which users will be familiar. There are, however, two new regulations (Assessments and Surveillance) and one regulation that has been removed entirely (Offences).

	3.1.2
	National Minimum Standards
The structure of the revised NMS has been altered considerably. The standards have been regrouped into two, main sections: "Family-focussed Standards" and "Standards of the Residential Family Centre provider" - to better reflect the focus on outcomes for families.

	3.1.3
	There is, however, one exception to this regrouping. This is the new standard on parenting assessments which has been positioned at the start of the document. This deliberate positioning is designed to highlight parenting assessments as the core function of Residential Family Centres.

	3.1.4
	In addition, there is a new section in the introduction to the NMS which lists the core values for Residential Family Centres. These values set out the principles which underpin the standards. Where relevant, we have also divided the outcomes section, for each standard, into outcomes for parents and outcomes for children to reflect their individual needs.

	3.1.5
	A further change is to include links to the relevant Regulations at the start of each standard to ensure users are aware of the legislative context for each standard. The 2002 standards did not contain such an explicit link.

	3.1.6
	There are also several instances where previous standards have been merged together to streamline requirements and to avoid overlap or duplication of material. For example, the two previous standards on case records and general records have been merged into one concise standard.

	3.1.7
	Similarly, there is now just one standard covering behaviour, as opposed to two in the 2002 NMS; and one standard on safeguarding, as opposed to two separate standards covering adult and child safeguarding in the 2002 NMS.

	3.1.8
	In addition, the standard that previously covered privacy and confidentiality has been removed and the content has been incorporated into the new standards on assessment and surveillance. This is to position the information in the context in which it is applicable.

	3.1.9
	The purpose of these changes is to shift the focus of the NMS onto the things that matter most: the views and experiences of children and their parents. This is in line with the Government's wider response to Professor Munro's recommendations for reforming the child protection system.

Question 1: What are your views on the structure of the amended Regulations?
Question 2: What are your views on dividing the NMS into family focussed standards and standards of the provider? 
Question 3: Do you have any other comments on the re-structuring of the NMS?

	3.2
	Significant new requirements

	3.2.1
	Assessments
There is a new ‘Assessments' regulation, which requires providers of Residential Family Centres to ensure assessments of parenting capacity are evidence-based and carried out with appropriate and generally-recognised methods. There is also an accompanying standard (the new, principal standard) which refers to the final report (not previously considered in Regulations or NMS) and states that this should be clearly expressed, non-stigmatizing and should distinguish between the reporting of fact, opinion and third party information.

	3.2.2
	The addition of the new regulation and standard relating to assessments is designed to ensure that the focus of the centres, and of Ofsted's inspection of the centres, is on the quality of the service provided to families rather than the organisation or management of the centres. The new requirements are designed to drive improvement in the quality and effectiveness of the assessments provided.

	3.2.3
	The standard which covers ‘Moving in and leaving the centre' also refers to recommendations for the follow-up care of residents following completion of the assessment of parenting capacity.  This is to ensure the smoothest possible transition from the centre to the next stage of care or to the home environment. In addition, the standard suggests staff should seek feedback, following a placement, from parents, children and professionals involved as part of the quality assurance process.

Question 4: Do you have any comments on the new regulation and standard for assessments?
Question 5: What do you consider to be the likely cost implications to providers of the new requirements in the regulation and standard for assessments?
Question 6: Do you consider the new regulation and standard likely to have an impact on the quality of assessments provided?

	3.2.4
	Surveillance and privacy
There is a new regulation on "Surveillance and privacy" which covers the use of CCTV (and other electronic surveillance methods) both for assessments of parenting assessment and for safeguarding. This new regulation requires providers to ensure staff are appropriately trained in the use of surveillance methods and that residents are informed of the use of surveillance devices. In addition, Centres must seek residents' consent before using such devices for the purpose of assessment or monitoring. There is also an accompanying new standard on surveillance and privacy.

	3.2.5
	The addition of the new regulation and standard on surveillance and privacy is designed to ensure that there is a clear, open policy on the use of different surveillance methods and to avoid the misuse of such practices.

Question 7: Do you have any comments on the new regulation and standard for surveillance?
Question 8: What do you consider to be the likely cost implications to providers of the new requirements in the regulation and standard for surveillance?

	3.2.6
	Risk assessment
There is an additional requirement in the amended Regulations which requires providers to produce a risk assessment as part of a placement plan for any new family.

	3.2.7
	The purpose of the new requirement is to ensure centres are aware of the risks involved, when admitting new residents to the centre, both to the new residents and to the other families already living in the centre. It is also designed to ensure that the centre is best placed to meet the needs of the family.

Question 9: Do you have any comments on the new requirement for risk assessments?
Question10: What do you consider to be the likely cost implications to providers of the new requirement for risk assessments?

	3.2.8
	Financial viability
There is a new standard covering financial viability and changes affecting business continuity which builds on the Regulations referring to the financial position of the centre and the appointment of liquidators. The standard refers to a written development plan for the centre, to be updated annually, and a policy on storing case records if the centre closes.

	3.2.9
	This standard has been included as a reflection of the current financial climate, the effect this may have on the number of referrals that Residential Family Centres receive and subsequently the possibility of the closure of some centres.

Question 11: Do you have any comments on the new standard related to financial viability?
Question 12: What do you consider to be the likely cost implications to providers of the new requirements in the standard related to financial viability?

	3.3
	Significantly reduced requirements

	3.3.1
	Offences
The regulation on Offences has been removed entirely, in line with the recently amended Children's Home and Fostering Services Regulations. The inclusion of this regulation was considered unnecessary and outdated in the context of the updated compliance methods used by Ofsted.

	3.3.2
	Section 22A of the Care Standards Act 2000 provides that Ofsted may serve a compliance notice where a registered person has failed to comply with a requirement imposed on that person (by the Regulations, for instance) in relation to the Centre.

	3.3.3
	Section 22A(4) of that Act also provides that failing to take the steps specified in a compliance notice from Ofsted within the period specified is an offence.

Question 13: Do you have any comments on the removal of the regulation on offences?
Question 14: What do you consider to be the likely savings to providers resulting from of the removal of the regulation on offences?

	3.3.4
	Fitness of premises
There is significantly reduced detail in the NMS regarding the fitness of premises. These include reductions to the prescriptive detail relating to furniture in bedrooms, hot and cold water supplies, lighting, heating and ventilation requirements.

	3.3.5
	The purpose of these changes is to shift the focus of the NMS away from organisational and procedural issues and towards the service provided to families - high-quality, evidence-based assessments of parenting capacity. 

Question 15: Do you have any comments on the reduced detail in the NMS covering fitness of premises?
Question 16: What do you consider to be the likely savings to providers resulting from the reduced detail in the NMS on fitness of premises?

	3.3.6
	Staffing
Similarly, the extensive detail that was included in the 2002 NMS relating to staffing issues has been reduced. This is to streamline requirements and to remove overly prescriptive detail.

	3.3.7
	For example, in the 2002 NMS there was extensive detail on the content suggested for inclusion in a centre's staffing policy. This has now been removed on the basis that, whilst there is still a need for a staffing policy, the detail of this policy is a matter best considered by each individual centre.

	3.3.8
	Moreover, the list of possible training programmes for staff has been removed to allow centres to specify training needs that are relevant to their staff rather than to rely on centrally-prescribed courses.

Question 17: Do you have any comments on the reduced detail in the NMS covering staffing issues? 
Question 18: What do you consider to be the likely savings to providers resulting from the reduced detail in the NMS on staffing issues?

	3.3.9
	Complaints
The standard in the 2002 NMS, entitled ‘Complaints and Representations Procedures' has been removed entirely and replaced with a concise paragraph in the new standard on ‘Managing the Centre effectively and efficiently; and monitoring arrangements'. This is to reflect the relative importance of complaints in the day-to-day running of centres and to ensure that the focus of the revised NMS is on the service provided to families, i.e. high-quality, evidence-based assessments of parenting capacity.

Questions 19: Do you have any comments on the reduced detail in the NMS for complaints procedures?
Question 20: What do you consider to be the likely savings to providers resulting from the reduced detail in the NMS on complaints procedures?

	3.4
	Qualifications of staff

	3.4.1
	The relevant qualifications for staff working at Residential Family Centres have been updated to reflect current and relevant qualifications. The new qualifications are listed below.

a) Mandatory for all care staff:

· Level 3 Children and Young People's Workforce Diploma (which must include mandatory social care units) 

b) Optional for all care staff: 

· Level 3 award or certificate in Work with Parents or Level 4 award in Work with Parents

 c) Preferable for registered manager:

· Level 5 Diploma in Leadership for Health and Social Care and Children and Young People's Services

· A qualification in management at least at level 4.

Question 21: Do you consider the qualifications listed above to be the most relevant qualifications for staff?

	3.5
	Vetting and barring

	3.5.1
	The Government is in the process of amending rules on vetting and barring and introducing a new Disclosure and Barring service, subject to the will of Parliament. There are a number of standards therefore, in particular those that refer to the recruitment of staff, which will need to be revised, in due course, once this policy has been finalised.

	3.6
	Equality impact

	3.6.1
	The purpose of updating the Regulations and NMS is to improve the effectiveness of the service, and the quality of experience, provided by Residential Family Centres for the families that attend them.

	3.6.2
	Evidence gathered from Residential Family Centres shows that the families that attend the centres are from some of the most vulnerable groups in society, including parents with learning disabilities, mental health problems and with alcohol or substance misuse issues. We are therefore confident that, by improving the quality of the service provided to these families, the policy will benefit these vulnerable groups.

Question 22: Do you consider that the amended Regulations and NMS will have a positive impact on equality?

	4
	How to Respond

	4.1
	Consultation responses can be completed online at www.education.gov.uk/consultations, by emailing residentialfamilycentres@education.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Éilish Newman, Children's Targeted Safeguarding Team, Child Safety Unit, Department for Education, Sanctuary Buildings, Great Smith Street, London SW1P 3BT.

	5
	Additional Copies

	5.1
	Additional copies are available electronically and can be downloaded from the Department for Education e-consultation website at: http://www.education.gov.uk/consultations 

	6
	Plans for making results public

	6.1
	The results of the consultation and the Department's response will be published on the Department for Education e-consultation website in Autumn 2012.


