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Introduction
1. This chapter sets out our policy on suspending the registration of a childminder or childcare provider. We suspend registration where we reasonably believe that the continued provision of childcare by the registered person to any child may expose such a child to a risk of harm.
,
 ‘Reasonably believe that the continued provision of childcare by the registered person to any child may expose such a child to a risk of harm’ means that a reasonable person, judging a situation, and who is assumed to know the law and has the information concerned, would believe that a child might be at risk. We can therefore only suspend registration where we are satisfied that the concern passes (or concerns pass) this ‘reasonable belief’ test.

2. We have no powers to suspend the registration of a children’s social care provider. This section applies to childminders and childcare providers only.

Our powers to suspend a registration

3. We only suspend a provider’s registration when the criteria set out in section 69 of the Childcare Act 2006
 and in part four of The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008 are met.

4. The purpose of suspension is to allow time for an investigation into the grounds that give rise to our belief that a child may be exposed to a risk of harm and for any necessary steps to be taken to eliminate or reduce the risk of harm. In some cases, we may take steps to cancel a registration at the same time as suspension of registration is in place.

Providers registered on both the Early Years Register and the Childcare Register

5. If a provider is registered on the Early Years Register and the Childcare Register we consider whether to suspend registration across both registers, and both parts of the Childcare Register, and decide whether this is appropriate in each case. We must set out clearly the register(s) to which the suspension relates in the suspension notice. If a person is registered on both parts of the Childcare Register, we must make it clear whether the suspension relates to one or both parts.

6. If we suspend the registration of a person registered on the voluntary part of the Childcare Register, he or she can continue providing any childminding or childcare for which compulsory registration is not required. However, we still notify the parents of the children who are cared for in the childcare provision (see below). 
Displaying a suspension notice

7. The law requires providers registered on:

· the Childcare Register to display (or show to parents, in the case of home childcare providers) a notice of suspension
,

both the Early Years Register and Childcare Register to display a notice of suspension if we suspend their registration on the Childcare Register, regardless of whether we also suspend their registration on the Early Years Register. 

8. Providers who are only on the Early Years Register are not legally required to display a notice of suspension.

9. When the law requires a registered provider to display a notice of suspension, we must issue a display notice at same time as the notice of suspension. We do this to avoid contravening the Data Protection Act 1998, as our notices of suspension can contain personal or sensitive information. The display notice provides limited information about:

· the reason why we are suspending registration 

· the period of suspension

that it is an offence to provide childcare that requires registration while suspended and our contact details for further information. 

Considering when to suspend

10. There may be alternative and proportionate courses of action open to us that will eliminate or reduce the risk of harm, other than suspending registration. For example, if we have a concern about a person employed at a childcare setting and the registered provider suspends the employment of that member of staff while we carry out our investigation, the risk of harm to children is reduced. We give careful consideration to any steps taken by the provider to ensure that any perceived risk of harm to children is removed, so that children’s welfare is safeguarded. If we believe that children’s welfare is safeguarded by taking alternative action then we do not need to suspend the registration. However, we may monitor the setting to ensure that the registered person continues to safeguard the children.

Voluntary suspension and exceptional arrangements

11. We do not enter into any agreement with a provider to suspend their registration voluntarily, or agree any form of exceptional arrangement as an alternative to the statutory suspension of their registration. This is because we do not have statutory powers to enforce any voluntary agreement or exceptional arrangement and therefore there are no safeguards to protect children. In addition, such agreements remove the provider’s rights to appeal to the First Tier Tribunal (Health, Education and Social Care Chamber) (‘the Tribunal’) against our decision.

Decision-making process
12. We arrange a compliance, investigation and enforcement (CIE) case review whenever we consider suspension of registration – see the chapter ‘Decision-making’ (www.ofsted.gov.uk/resources/120261).

13. The decision-maker also decides how to serve the notice – that is, whether we serve the notice in person or send it by recorded delivery – and when to deliver it.
14. A member of the CIE team will:

· draft the suspension notice and a display notice of suspension if required 

· liaise with legal advisors when necessary, including sending the suspension notice to legal advisors for review, if appropriate, before we serve it on the provider

· telephone the provider to inform them of our decision and to explain how and when we will serve the notice of suspension – the provider can continue to care for children until we have served the notice of suspension

· write to parents of children who attend the setting to inform them about our decision to suspend the provider’s registration – we obtain this information when we visit the setting
· keep the provider informed of the progress of the investigation throughout the period of suspension, either by written correspondence or telephone (or both), and record these contacts with the provider on the regulatory support application (RSA) database in ‘case comments’
· write to parents to inform them of the progress of our investigation

· write to other agencies who are carrying out or thinking about carrying out an investigation to tell them when we will commence our investigation 

notify the local family information service about the suspension of registration and when we lift the suspension.

15. Once a decision is made in a case review to suspend the registration, we do not change this without a further case review. 

Drafting the notice

16. When drafting the suspension notice, we must include as much information as possible about why we believe the continued provision of childcare exposes children to a risk of harm, without breaching any confidentiality or jeopardising any other investigation. We must include sufficient information in the notice so that the provider understands what action we have taken and why. This is to ensure that the provider has sufficient information should they wish to appeal against suspension. This information may include the nature of the investigation and the subject of the investigation, for example:

‘The investigation concerns your 20-year-old son, Joe Bloggs, whose actions may have exposed a child to a risk of harm. It is alleged that on 3 June 2011, Joe Bloggs caused an injury to a minded child that you look after while at your house. The notice of suspension also explains the process we follow during our investigation in order to safeguard the welfare of a child or children in general.’
Recording the decision

17. We record on the RSA all decisions to suspend registration in ‘case comments’ and on the suspension screen. The information includes a brief description of why we decided to suspend the registration by reference to the terms of The Childcare (Early Years and General Childcare Register) (Common Provisions) Regulations 2008 regulation 8,
 any alternative action we considered and why any alternative action is not an appropriate or proportionate response.

Other agency investigations
18. We often suspend registration as a result of child protection concerns, following evidence received at inter-agency strategy discussions. In such cases, we may suspend registration to eliminate any risk of harm to children while the police or local authority investigates the allegations. When we are made aware of concerns but no inter-agency strategy meeting is planned, we seek as much information as possible by telephone from the relevant child protection agencies in order to assist in our decision-making. Our role is to investigate a provider’s compliance with the Childcare Act 2006 and associated regulations, including the requirements in the Statutory Framework for the Early Years Foundation Stage.
 
19. In such cases, although a police or local authority investigation may be on-going, we will still carry out our own investigation, although we take care not to compromise any other agency’s investigation. We may not be able to conclude our investigation until other agencies’ investigations are complete, but we must not delay our investigation just because another agency asks us to do so. In these cases, we must assess the risks and balances of delaying the investigation or continuing with it before making our decision. 
20. We commence our investigation promptly and we may write to any other agency carrying out or thinking about carrying out an investigation to inform them of our intention to investigate and when our investigation will begin. If we are unable to complete our investigation because of an investigation by another agency, we keep in regular contact with the other agency about the progress of its investigation and review our decision on a regular basis. We aim to be pro-active in contacting other agencies for information to assist us as we may be able to take action ourselves in the event of a delay by another agency. For example, if we are waiting for information from a police authority following a taped interview, we consider whether we will carry out an interview ourselves, possibly under caution if the provider has committed an offence under the Childcare Act 2006 or associated regulations, to inform our own decision-making. However, we seek to ensure that we do not jeopardise any child protection investigation by that agency. 

21. We take appropriate action to ensure that the continued provision of childcare by the registered person does not expose a child to a risk of harm, and progress our investigation as speedily as possible. 

22. Where we suspend registration because the risk to children involves child protection issues and other agencies conduct an investigation, we cannot always tell registered providers the full reasons for the suspension of their registration. This is because it may jeopardise other agencies’ investigations. We agree with the lead investigation agency, wherever relevant and possible, what information we can share with the provider in the notice of suspension. We also try to arrange a point of contact at that agency to give the provider. 

Reviewing the decision and progress

23. When we suspend registration, the provider loses their livelihood for the period of the suspension. Therefore we must review suspension on an on-going basis and convene a CIE case review before the period of suspension ends – see the chapter ‘Decision-making’ (www.ofsted.gov.uk/resources/120261). We must not allow suspension of registration to drift nor must we continually extend it without considering whether it is appropriate to do so.

24. We can only initially suspend registration for a period of six weeks beginning with the date specified in the notice. If necessary, we can impose a further six-week period of suspension on the same grounds. In exceptional circumstances we can suspend beyond the two six-week periods (see below).

25. We hold a CIE case review – see the chapter ‘Decision-making’ (www.ofsted.gov.uk/resources/120261) – as soon as possible whenever we receive further information that affects the initial assessment of the risk of harm. We consider:

· whether there continues to be a risk of harm to children

· whether the grounds identified for the imposition of the suspension still apply or if alternative grounds are identified

what other or alternative action, if any, is appropriate and proportionate – such as prosecution or cancellation of registration.

26. When we review suspension, we try as far as possible to involve the same staff who were involved in making the initial decision. If it is not possible for all of the original members to attend, we do not delay the case review unduly. If the decision is to continue the suspension, the decision-maker also decides who will serve the notice, when and how. We record the decision and details on the RSA.

27. If, following the case review, we decide the registered provider has failed to meet the prescribed requirements for registration and is therefore no longer suitable, we may take steps to cancel the registration. The suspension may remain in place while we are taking action to cancel the registration if the ‘reasonable belief’ test is met. This is because the purpose of suspension is to allow time for the grounds giving rise to the Chief Inspector's belief to be investigated or for any necessary steps to be taken to eliminate or reduce the risk of harm. The step we are taking is to cancel the registration. We may continue suspension where we believe children are at risk of harm.

If the reasons for the suspension change 

28. Sometimes we receive new information or evidence that leads us to believe that a child is exposed, or may be exposed, to a risk of harm, for different reasons than those on which we based our original decision and therefore our ‘reasonable belief’ is different. In these cases, we should reconvene a case review to consider if the reasons for suspension are different from those stated in the original suspension notice.

29. If the first ‘reasonable belief’ comes to an end because the facts do not support it anymore, but a new ‘reasonable belief’ comes into play because of different facts, this new information amounts to different circumstances. Therefore, we must issue a new suspension notice setting out the new reasons that we believe a child is, or may be, exposed to a risk of harm. The time period for suspension begins again – that is, at week one. 

Extended suspension beyond 12 weeks

30. The circumstances that allow us to extend the suspension beyond 12 weeks are set out in legislation. We can only consider extending a suspension beyond 12 weeks where:
· it has not been reasonably practicable (for reasons beyond the control of the Chief Inspector) to complete the investigation or carry out the steps within 12 weeks
 

we are satisfied that the grounds for continued suspension still exist; for example, if we have concluded our investigation, and we or the provider has taken steps to reduce or eliminate the risk of harm to children, then we cannot continue to suspend the registration. We cannot base our decision solely on the grounds that there is an on-going police or local authority investigation.
31. If we continue the suspension beyond 12 weeks, we are not legally required to review it at six-week intervals where the circumstances surrounding the suspension remain the same. However, in order to demonstrate that we have been proportionate in our actions and fair to the provider, we must continue to review the extended suspension at six-week intervals unless there are good reasons for not doing so, for example the date of a court hearing is set or known. 

32. We record on the RSA any consideration to seek a further period of suspension, and include in the minutes of the CIE case review:

· the precise circumstances outside of our control that prevented the completion of the investigation

the decision – and who made it – about whether or not to continue suspension.

33. We write to the provider to inform him or her of the outcome of a case review. We draft any new or revised suspension notice, providing clear and accurate information, and outline the reasons for the continued suspension. For example:

‘We have not concluded our investigation because we are not yet at the stage where we can decide on an appropriate course of action. This is because we require further detailed information from another agency/medical advisor to enable us to make a decision.’
Lifting suspension
34. We lift the suspension when we are satisfied that the grounds identified for suspending a registration no longer apply.
 We inform the local authority when we lift suspension.

35. If we are considering lifting the suspension we:

· evaluate our evidence and come to an informed decision on the risk to children

· set out the views and evidence of the other agencies and our consideration of those views and evidence

decide whether we need to consider the suitability of the provider.

36. If we have made reasonable efforts to contact other agencies who may be carrying out their own investigation for their views and evidence but if they fail to provide a response, we proceed to make our decision on the evidence available to us. We cannot delay making our decision on whether to lift a suspension or not. However, we record the efforts we have made to obtain information from the other agencies.

Requests to lift suspension and receipt of new information

37. Providers can inform us about any new information which indicates a change in their circumstances and request that we lift suspension. There is no statutory obligation on us to agree to such a request. In these cases, we must arrange a case review to consider the impact of the information and whether the suspension remains an appropriate step.

38. Following a case review, if we decide to lift the suspension, we inform the provider in writing within 24 hours and will telephone the provider in advance to inform them of our decision. The suspension is lifted from the time the registered person is notified of the revocation of the notice, even if this is by telephone in the first instance. 
Appeals

39. A provider has the right of appeal to the Tribunal against our decision to suspend their registration and if we continue the suspension of their registration at the end of the first six-week period.
 However, providers do not have a right of appeal against a decision to refuse to lift a suspension. See the chapter on ‘Appeals’ (http://www.ofsted.gov.uk/publications/120274).

40. The Tribunal will take account of evidence provided by other agencies, such as the police and local authority, when making its judgement. We may request that other agencies attend the Tribunal hearing as witnesses. In addition, the other agencies may submit a written statement. During our investigation, and as far as possible at a multi-agency strategy discussion, we seek to gain written support from the other agencies that they agree to attend any subsequent Tribunal hearing, in cases where a provider appeals against our decision to suspend registration.

41. We have agreed an expedited process for appeals against suspension of registration with the Tribunal under a memorandum of understanding.
 In this process, the following timescales apply, with all references to ‘days’ meaning working days. 

· The Tribunal will send a copy of an appeal to Ofsted within 24 hours of receipt by the Tribunal office. 

· The Tribunal will fix a hearing date on receipt of an appeal or, in any case, no later than 48 hours after receiving an appeal. The Tribunal will give notice to the applicant and to Ofsted of the date of the hearing as soon as it is set. 

· Ofsted will respond to an appeal within three days of receiving a copy of it from the Tribunal.

· The Tribunal will hear the appeal within 10 days of receipt of Ofsted’s response. 

The Tribunal will issue its decision within three days of the conclusion of the hearing. 

42. The decision-maker responsible for the decision to suspend registration will make a statement, identifying the reasons for making the decision, including the rationale against taking alternative courses of action. The decision-maker will almost certainly be required to attend any hearing. Where we suspend a registration due to child protection concerns and are dependent on the outcome of another organisation’s investigation, we include the following information in any statement:

· what information we are waiting for from the other organisation

· the relevance of the information from the other agencies and their importance in our decision-making

· why we are unable to make our decision before the completion of the other agencies’ investigation

· the reasons and potential impact the other agencies’ investigation may have on our decision-making

what action we may take because of the other agencies’ investigation – the enforcement options open to us.

Compliance with a suspension notice

43. It is an offence for a provider registered on the Early Years Register or compulsory part of the Childcare Register to fail to comply with a suspension notice. It is not an offence for a provider registered on the voluntary part of the Childcare Register to continue to provide care for children while suspended, but we will take into consideration any continued provision of care when making a decision about that person’s suitability to remain registered. We must always monitor a provider’s compliance – usually by carrying out an unannounced visit to the premises at least once within each six-week period of suspension. But we will visit more frequently if we have reason to believe that a provider is still caring for children while suspended.

44. Only a CIE senior officer or a more senior manager may decide not to carry out a monitoring visit in a six-week period. This will only be where, for example, another agency is regularly visiting the provider and informing us of its findings. 
45. If an inspector carries out a monitoring visit and the provider is operating in breach of the suspension notice, the inspector must caution the provider registered on the Early Years or compulsory part of the Childcare Register and record any response in their pocket notebook. 
46. We hold a CIE case review if a provider whose registration is suspended cares for children during a period of suspension. The aim of the review is to decide on a course of action, including whether:

· children are at risk of harm and, if so, the action we must take to reduce or eliminate that risk, including whether it is appropriate to cancel the registration and whether the threshold for emergency cancellation is met

· it is necessary to carry out a further visit to the setting

· to caution the provider under the Police and Criminal Evidence Act 1984 if an offence is committed, and subsequently interview the person under Police and Criminal Evidence Act Code of Practice

there is any other regulatory action we need to take.
� The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008 regulation 9; �HYPERLINK "http://www.legislation.gov.uk/uksi/2008/976/contents/made"��www.legislation.gov.uk/uksi/2008/976/contents/made�.


� The term ‘harm’ is defined in the Children Act 1989, section 31 (� HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/41/section/31" ��www.legislation.gov.uk/ukpga/1989/41/section/31�) and section 105 (� HYPERLINK "http://www.legislation.gov.uk/ukpga/1989/41/section/105" ��www.legislation.gov.uk/ukpga/1989/41/section/105�) – amended by the Adoption and Children Act 2002, section 120 (� HYPERLINK "http://www.legislation.gov.uk/ukpga/2002/38/section/120" ��www.legislation.gov.uk/ukpga/2002/38/section/120�) – as ‘ill treatment or the impairment of health or development including, for example, impairment suffered from seeing or hearing the ill-treatment of another’.


� Childcare Act 2006, section 69; �HYPERLINK "http://www.legislation.gov.uk/ukpga/2006/21/section/69"��www.legislation.gov.uk/ukpga/2006/21/section/69�.


� The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008 (� HYPERLINK "http://www.legislation.gov.uk/uksi/2008/976/part/4/made" ��www.legislation.gov.uk/uksi/2008/976/part/4/made�) are made under the Childcare Act 2006, section 69; � HYPERLINK "http://www.legislation.gov.uk/ukpga/2006/21/section/69" ��www.legislation.gov.uk/ukpga/2006/21/section/69�.


� Paragraph 32(2) of schedule 6 of The Childcare (General Childcare Register) Regulations 2008 provides that home childcarers must show the notice of suspension to the parents of each child for whom care is provided.


� Paragraph 29 of schedule 3 and paragraph 32 of schedule 6 of The Childcare (General Childcare Register) Regulations 2008.


� The Childcare (Early Years and General Childcare Register) (Common Provisions) Regulations 2008 regulation 8; � HYPERLINK "http://www.legislation.gov.uk/uksi/2008/976/regulation/8/made" ��www.legislation.gov.uk/uksi/2008/976/regulation/8/made�.


� Statutory Framework for the Early Years Foundation Stage, Department for Education, 2012; � HYPERLINK "https://www.education.gov.uk/publications/standard/AllPublications/Page1/DFE-00023-2012" ��www.education.gov.uk/publications/standard/AllPublications/Page1/DFE-00023-2012�.


� The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008, regulation 10(3), � HYPERLINK "http://www.opsi.gov.uk/si/si2008/uksi_20080976_en_1%23pt4-l1g10" ��www.opsi.gov.uk/si/si2008/uksi_20080976_en_1#pt4-l1g10�.


� The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008, regulation 11; � HYPERLINK "http://www.legislation.gov.uk/uksi/2008/976/regulation/11/made" ��www.legislation.gov.uk/uksi/2008/976/regulation/11/made�.


� The Childcare (Early Years and General Childcare Registers) (Common Provisions) Regulations 2008, regulation 12, � HYPERLINK "http://www.legislation.gov.uk/uksi/2008/976/regulation/12/made" ��www.legislation.gov.uk/uksi/2008/976/regulation/12/made�.


� Memorandum of understanding between Ofsted and the First-tier Tribunal of the Health, Education and Social Care Chamber, Ofsted, 2011; � HYPERLINK "http://www.ofsted.gov.uk/resources/memorandum-of-understanding-between-ofsted-and-first-tier-tribunal-of-health-education-and-social-ca" ��www.ofsted.gov.uk/resources/memorandum-of-understanding-between-ofsted-and-first-tier-tribunal-of-health-education-and-social-ca�.


� Cancellation by emergency order to a magistrate is made under the Childcare Act 2006, section 72; � HYPERLINK "http://www.legislation.gov.uk/ukpga/2006/21/section/72" ��www.legislation.gov.uk/ukpga/2006/21/section/72�.


� This applies to providers registered on the Early Years Register or the compulsory part of the Childcare Register.





[image: image1.jpg]

[image: image2.jpg]Oféted

raising standards
improving lives



[image: image3.jpg]


