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6.1a Objections: childminding and childcare 
Compliance, investigation and enforcement handbook: objections, representations, legal advice and appeals
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Introduction
1. This chapter applies to objections by registered childminders and childcare providers or applicants to register. For social care providers please refer to the ‘Written representations’ chapter. In some cases, the law allows registered providers and applicants for registration to object against a proposed course of action we intend to take.  
2. This chapter does not apply to objections relating to cancellation only for non-payment of the fee for continued registration where a provider pays any outstanding fee. Our guidance document ‘Cancelling early years and childcare providers for non-payment of fees’ (www.ofsted.gov.uk/publications/100166) sets out how we handle these objections.
Notices of intention 
3. Notices of intention and decision are issued by the Compliance, investigation and enforcement (CIE) team except in relation to:

· non-payment of fees
no children on roll. 

Objections are considered by a compliance, investigation and enforcement (CIE) senior officer who was not involved in the decision-making process leading to the issuing of the notice of intention (see CIE decision-making).The fees team in the national business unit deals with non-payment of fees, but if the provider wishes to go through the objection process the fees team liaise with CIE.
4. Registered providers or applicants for registration can object against our intention to:

· cancel registration

· refuse registration

· impose, vary or remove conditions of registration

refuse a request to vary or remove conditions of registration (but it is not possible for a registered provider to make a request to us that we impose a condition and then object if we refuse to do so).
5. Childminders and childcare providers must inform us if they intend to object to a notice of intention to take steps. She or he can tell us they wish to object by any means, for example in a phone call, in writing or in person. We cannot make a decision to take the step within 14 calendar days after service of the notice. (The Childcare Act 2006, section 73(5), http://www.legislation.gov.uk/ukpga/2006/21/contents#pt3-ch5-pb3-l1g73) .
6. There is no provision in law for an applicant for registration as a childminder or childcare provider to object to any conditions we impose at the point of registration. In these cases, the provider, once registered, can apply for a variation to the conditions of registration and, if necessary, may object at that point.
7. In some cases, childminders and childcare providers registered on the Early Years Register may make representation to us against our letter of intention to prosecute. Providers must do this within one month of the date of the letter of intention to prosecute (see prosecution chapter – Letter of intention to prosecute a provider registered on the Early Years Register-for more details).
 
8. We do not serve a notice of decision until at least 14 calendar days from service of the notice of intention and providers have up until we serve the notice of decision to tell us they intend to object to our intended action (The Childcare Act 2006, section 73(4), http://www.legislation.gov.uk/ukpga/2006/21/contents#pt3-ch5-pb3-l1g73). The law does not state a maximum period we must allow for a provider to make their objection; therefore we delay making our decision if the person informs us, within the 14-day period, which she or he intends to object. 

Objection against a notice of intention
9. The Childcare Act 2006 (http://www.legislation.gov.uk/ukpga/2006/21/contents) does not prescribe the format of the objection or the procedure we must follow; this is at our discretion. However, we ensure that we genuinely review the step through the objection process, and that we can demonstrate that we have done this if challenged. 
10. A childminder or childcare provider or applicant to register can object to a notice of intention to take steps by:

· sending us their reasons in writing 
· making the objection orally, either by telephone or by meeting with us
arranging for a representative to make the objection on their behalf, either by telephone or by meeting with us.
Purpose of the objection

11. The purpose is to allow us to consider or hear any additional information in relation to the matters in the notice prior to us making our decision. We do not need extensive paperwork to hear the objection, other than the notice of intention and any additional information the person or their representative making the objection provides. It is not for cross-examination of evidence. 

12. If the registered person, or applicant for registration or their representative, wishes to object in person or by telephone we allow this, but we give the same weight to a written objection.

13. When making the arrangements to consider the objection we confirm that the person has received a copy of our leaflet ‘How to object’ (www.ofsted.gov.uk/resources/120238). If the person or their representative wishes to attend or make the objection by telephone we take into account any information the provider/person has given us concerning their availability when making the arrangements.
14.  We must try to reach an early decision by arranging the objection as quickly as possible for the objector’s benefit, but also to ensure children’s safety and welfare. We consider objections by:

· reviewing any objection made in writing, or
· holding a telephone conference with the person or their representative, or
arranging for the person and or their representative to attend to present their objection in person.
However, we cannot delay making our decision unduly if we do not receive the written information or the persons’ availability is severely restricted or, having notified us they wish to attend or make their objection by telephone, they fail to attend the objection or are not available when we telephone. 
15. It is not our practice to hold objections in a registered provision unless there are specific reasons for doing so. A request to do so is considered and decided by a CIE senior officer.
16. The role of a representative is to advise the person making the objection, or to ask questions on her or his behalf or present reasons why we should not take the step. Where representatives are solicitors they can advise their client on legal points, which may affect the decision, but we do not enter into legal debate with them. If necessary, we advise solicitors that they can include legal arguments in a submission, and we may seek legal advice after the objection but before we make the decision.
17. We record the decision with the reasons, on the regulatory support application (RSA) database. We must retain any notes made when considering the objection in accordance with the early years CIE file retention schedule. We may share these notes with the Tribunal during any appeal process. In most cases we destroy the hard copy notes when the time for any objection and appeal has expired. 
18. We must only make a decision based on the notice of intention issued, and the additional information provided at the objection against that notice. If on considering or hearing the information we think that we should take a different course of action, for example by imposing a condition (or other conditions) of registration, the CIE senior officer will convene a case review after the objection in order to decide on the appropriate action and whether we need to issue a further notice of intention.
19. The following examples illustrate this point:
Example 1

If we issue a notice of intention to cancel a registration, we can only uphold the objection and allow the registration to continue, or disallow the objection and agree the cancellation. If we think that the correct course of action is to allow the registration to continue but with the imposition of conditions, then the objection is allowed. In these circumstances, we hold a case review after the objection to decide on issuing a new notice of intention to impose conditions and the provider has a further right to object to that notice.

Example 2

If an objection is against the imposition of a condition, and we think that a different condition is more appropriate, we uphold the objection. We then hold a case review as soon as possible after the objection to decide on issuing a new notice of intention. 

After the objection
20. We make it clear to the person making the objection how we will inform them of the decision. We may initially inform them of the decision in person or by telephone, but we always confirm the decision in writing.

Notices to the provider following the panel meeting
21. If we do not uphold the objection, we set out the reasons in the outcome letter. We then confirm our intention to take the action by writing a notice of decision. Where possible, we send the notice of decision at the same time as the outcome letter. We include information about the right to appeal against our decision to the Tribunal and how the person can contact the Tribunal.

22. A decision that relates to an existing registered provider does not come into effect, and is not enforceable, until 28 days after we serve the notice of decision on that provider, or after the outcome of any appeal made to the Tribunal by that provider. However, if the provider or person informs us in writing that she or he does not intend to appeal against the decision, it takes immediate effect. (The Childcare Act 2006, section 73(8), http://www.legislation.gov.uk/ukpga/2006/21/contents.  
23. If a person lodges an appeal against our decision, the Tribunal may not notify us of this for a few days. We check regularly with the Tribunal for confirmation of whether the person has lodged an appeal, and therefore whether the decision takes effect after the 28 days. However, if we believe that children are at risk of significant harm, we consider taking any other action to secure their safety (see section on powers and principles). 
� Compliance, investigation and enforcement handbook (080188), Ofsted, 2012; � HYPERLINK "http://www.ofsted.gov.uk/resources/compliance-investigation-and-enforcement-handbook" ��http://www.ofsted.gov.uk/resources/compliance-investigation-and-enforcement-handbook�.
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The Compliance, investigation and enforcement handbook is available on the Ofsted website, www.ofsted.gov.uk/resources/ciehandbook.

