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2.1a Responding to information and notification of events: childminding and childcare
Compliance, investigation and enforcement handbook: enforcement policy under the Childcare Act 2006 and Care Standards Act 2000
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Introduction
1. This chapter sets out how we respond to information we receive, whatever the source of that information. It covers the action we take when we receive information concerning:

· providers who are registered on the Early Years Register
· providers who are registered on both the Early Years Register and the Childcare Register 
unregistered childcare provision. 
2. This chapter does not cover when we will carry out an inspection of providers who are only registered on the Childcare Register.
Background 

3. The National Business Unit (NBU) usually receives the information. It deals with the initial assessment of routine matters that are set out in the notification matrix (Annex A), which is available as an internal document on the Ofsted intranet. In some circumstances, the information may also involve further administrative action from Ofsted (such as carrying out checks on changes of nominated person). The NBU will pass all other matters to the risk assessment team, which carries out a risk assessment to decide on the appropriate course of action. This has one of three results.

· An inspection – this is the normal course of action where the information indicates a concern about compliance with the requirements for registration. We apply different timescales depending on the nature and seriousness of the information, and in the light of other information that we already hold about the provider.

· Referring the matter to the provider for them to take action – we do this where the information is about a minor, routine matter. In these cases we will note the information and follow up at the next inspection the action the provider has taken to deal with the matter. 
· Referral to our compliance, investigation and enforcement (CIE) team, who lead the work where the information we receive requires us to liaise with other agencies or requires us to conduct an initial investigation of a particular situation before carrying out a full inspection. We will carry out a full inspection, if the provider remains registered, at the conclusion of the CIE team’s work. If the provider is unregistered then the CIE team will look into the unregistered provision in line with chapter 4.5a of the Compliance, investigation and enforcement handbook; (www.ofsted.gov.uk/resources/120279), as we have no powers to inspect provision that is not registered with us.  

Receipt of information

4. We receive information from a wide range of sources. These include:

· registered providers, who are required by regulations to notify us of certain matters (sometimes providers choose to give us information that is not required by regulations)

· other agencies such as the police, environmental health, fire safety and local authority children’s services departments

· parents and carers 

· members of staff

the general public, who may have concerns about the quality of the care provided. 

5. We also receive information from police forces under the Home Office Notifiable Occupation Scheme. This requires police forces to notify us of any convictions, cautions or final warnings of certain people working with children.

Notifications from providers

6. Childminders and childcare providers must inform us of certain matters and events as soon as reasonably practical and, in any event, no later than 14 days after the event occurred. The events that registered providers must tell us about are set out below in a table at the end of this chapter. There is no specified requirement for how childcare providers or childminders must notify us; they can choose the method by which they notify us.
7. The notifications that providers must tell us about are in addition to the notifications local authorities must tell us about. The notifications local authorities must tell us about are set out in Working together to safeguard children 2010 – see the section below on serious childcare incident notifications
. 

8. If we are informed of the death of or serious injury to a child in an early years or childcare provision, we always write to the parents or carers of the child offering our condolences and a meeting, if appropriate. We aim to do this within 24 hours of becoming aware of the incident. 
9. When a registered provider notifies us of an event in accordance with regulations, we assess that information to decide if and when to carry out an inspection. We may contact the provider, usually by phone although occasionally we may write, to gather more information before we make our decision on the next course of action. (When we decide to write to the provider we only do so if it will not unduly delay the risk assessment decision or put children at risk.) For example, we may need to establish what a provider has done in relation to the notifiable event. We will carry out an inspection where we are not satisfied with the explanation as to why the event occurred and/or the action taken in response to the event indicates risks or potential risks to children.
10. The events that providers must tell us about are set out in Annex B.
How we respond to information received

11. We assess all the information we receive against the details we already hold about the registered provider or setting to decide on the appropriate action to take and in line with Ofsted’s safeguarding policy and other protocols and working agreements. If we receive the information by telephone we ask the information-giver for their contact details. This is so we can get in touch with them if we need to, for example to clarify what they have told us or ask for further information. If we receive information that suggests a provider may be operating without registration, the CIE team will deal with this in line with chapter 4.5a of the Compliance, investigation and enforcement handbook; (www.ofsted.gov.uk/resources/120279).
12. When we receive information from an anonymous source (except from a whistleblower or if the information concerns safeguarding – see paragraph 26) we refer the matter to the registered provider and, where possible, tell the information-giver that this is our standard approach and encourage them to speak directly to the provider. If the information-giver provides us with their name and contact details but wishes to remain anonymous from the provider, we risk-assess the information in accordance with this guidance. Although we will respect the wish of the information-giver to remain anonymous from the provider, we cannot guarantee that their identity will not be deduced by the provider. And, very occasionally, we may need to obtain a statement from the information-giver for court or tribunal proceedings. This will result in the name of the information-giver becoming known. 

13. We take proportionate action based on the information we receive and all other relevant information available to us about the setting or registered provider, and in line with the Ofsted-wide policies relating to safeguarding and whistleblowing. We either: 

· arrange for the CIE team to take initial action, in cases which meet the relevant criteria (see below); or

· arrange for a ‘priority’ inspection – that is, within five working days of receiving the information; or

· arrange for an ‘early’ inspection by bringing forward an inspection for the inspection service provider to carry out – we set the date by which the inspection must be completed, which is within 30 working days; or

note the information in the comments for the next visit box on the regulatory support application (RSA) database, for inclusion at the next inspection. In these cases we also write to the provider giving them the information and asking them to take appropriate action. The letter makes it clear that they must record the information and the action they have taken in their complaints record. They do not need to tell us of the action they take in response to our letter but we will assess that action as part of the next inspection. 

14. We allocate inspections either to Ofsted-employed inspectors or to the inspection service providers, in accordance with agreed arrangements for delivery of early years inspections. 

Gathering information to assess the action to take

15. When we receive information we must decide if we need to ask the information-giver for further details, to clarify the matter or to indicate to them whether other action is appropriate; for example, we may ask the information-giver to refer the matter to a child protection agency. We always ask a parent or carer, member of the public or staff member if they have referred the matter to the registered provider and if they have not we encourage them to do so, unless it is a safeguarding matter that needs to be treated in line with our whistleblowing or safeguarding policies
. When we need to seek further information before we can complete the risk assessment, we must do so as speedily as possible. Normally we do this by telephone and record details of the call on the RSA.

16. The risk assessor always reviews: 

· the provider information portal (PIP) 

the record of any previous risk assessment, so we can see if we are responding or have already responded to information received and whether this is new information that requires a separate decision or should be dealt with as part of the response to the information already received.
17. Where PIP identifies issues to follow up the risk assessor checks on the RSA:

· details of previous CIE cases or information triggering an inspection and the outcomes

· comments for the next visit, including any low-level concerns 

· details of any active CIE case and whether the new information links to the case or is a separate matter, which should be taken into account when the CIE case is complete and the inspection is scheduled

· the registration history of the setting; this may include registration comments, checks of those connected with a registration, changes of manager or those making up the registered person, memos and change requests recorded on the RSA

any action(s) we set at the last and previous inspections, monitoring visits and in previous CIE cases and the response to the action(s) by the provider.

18. We also check, where relevant:

· the registration history of other provisions registered to the same registered provider; this may include notifications, changes of manager and so on

· the audit of a head office for a chain provider

· the good practice page on our website

the accuracy of the registration; for example, for limited companies we may check with Companies House that the company is still registered and active and for charities we may check with the Charities Commission that the provider is still registered as a charity and remains active.

The criteria – investigation and inspection
19. We ask the CIE team to carry out an initial investigation where we need to:

· consider suspending the registration of a provider or be assured that the registered provider has taken appropriate action to protect a child or children from a risk of harm; this is where the information received causes us to ‘reasonably believe that the continued provision of childcare by the registered person to any child at a specific provision may expose such a child to a risk of harm’ 

· liaise with other agencies – examples include when a child has suffered an accident and the Health and Safety Executive is involved; or we need to liaise with a child protection agency such as local authority children’s services or the police (the information may concern any person employed at or living on the premises); or we need to liaise with environmental health

· conduct a formal interview requiring the taking of a statement, for example we may need to formally interview a provider or staff member following receipt of information contained in a Criminal Records Bureau disclosure

investigate allegations of unregistered childcare or childminding where these meet the threshold for investigation rather than encouraging and monitoring an application to register.

20. We arrange a ‘priority’ inspection (within five working days) when:

· there is a safety risk to a child or children although the information does not meet the threshold for referral to another agency, for example a child leaving the premises unaccompanied by an adult or a child left unattended and unsupervised in a car for a short period 

· there is history of related concerns about the provision or provider, for example we have previously received similar information and set actions necessary for the provider to remain compliant with requirements – we assess the response by the provider to the previous actions we set and take into account the length of time since we received information about the previous concern(s)

we receive a number of concerns within a short period of time – for example, several concerns over a period of a few months or the information received is about multiple concerns – which, while individually are not serious, when taken together indicate either a lack of understanding of requirements by the provider or a decline in the performance of the provision. 

21. We conduct an ‘early’ inspection (within 30 working days), when:

· the criteria for a priority inspection are not met

the criteria for noting for the next inspection are not met. 
22. Annex A sets out some examples of how we carry out our risk assessment.
Conducting several inspections during the inspection period

23. We may carry out more than one inspection during the inspection period depending on the information we receive and the assessment of that information. If we have already carried out an inspection in the inspection period but receive similar information, we assess whether the inspection identified any action for the provider to take and the response for the provider when making the decision about whether a further inspection is appropriate. If we have already carried out several inspections in the inspection period we decide whether we need to take other enforcement action. If we have already carried out three inspections within the inspection period and have found evidence of non-compliance, we consider taking cancellation action. If we receive new information not relating to any previous concerns , we complete a risk assessment to decide if a new inspection is appropriate. 
The criteria – minor concerns

24. In line with our risk assessment policy we always carry out an assessment of any information we receive. When deciding whether to refer the information to the provider we must consider:

· any risks to children from the information

· how many children are or could be affected

whether from the information we hold we think the provider is able to deal with the matter appropriately the history of the provider including: 

· the outcome of the last inspection

· any previous concerns about this matter or other matters at the setting;.

· the frequency of concerns about the setting

whether the provider has previously told us about things that they are legally obliged to notify to us. 
25. We note the information for the next inspection and write to the provider when:

· the information is of a minor nature, for example where a child is given an inadequate choice of food for lunch or the range of toys for children to play with is limited (see guidance on minor matters); and 
· there is no history of concerns about the provision or registered provider and the information received does not indicate there is any risk of harm to children; or 

· no action was required by us or the provider in relation to similar minor previous concern(s); or 

no actions were identified at the last inspection.
26. When we receive information from an anonymous source (except from a whistle blower or where the information concerns safeguarding
) we will always refer the matter to the registered provider. Where possible, we must tell the information-giver that this is our standard approach and encourage them to speak directly to the provider.
The action we take
27. When we decide that the registered provider should deal with the matter we must:

· note the information on our regulatory support database (RSA). We refer to this information if we receive further information about the setting or the provider. We also refer to this information as part of our 

· write to the provider asking them to take action to deal with the information

· ask the provider to record the information and action taken in their complaints record

refer to the information when we receive any further concerns and as part of the preparation for any future inspection. 

What information is minor? 

28. The following categories set out the type of information which could be considered minor. This does not mean that all the information we receive in that category will be referred to the provider to deal with; we will only do so if, on assessing the information against the factors in paragraphs 24 and 25, it meets the criteria for referral.   

· Provision of food and drink, for example, lack of variety in menus, food purchased from budget suppliers, small portion sizes.

· Children`s behaviour, for example, a child not sharing a toy / equipment or refusing to play with another child, a one-off incident of a child biting another child, accidents and injuries, for example, partial completion of accident records.

· Animals and pets within a setting, for example, concern over hygiene.

· Standard, range and quality of equipment, for example, an item of equipment needing repair or replacing, insufficient items. 

· Meeting the individual needs of children, for example, a parent’s wishes not being met in relation to a child’s sleep requirements or other parental wishes for child not met.

· Conditions within the setting, for example poor temperature control. 

· Information sharing, for example failure to share information on a child’s progress with a parent.

Documentation, for example date of birth missing from records or the absence of the parental signature. 

Some examples of what we mean by ‘minor’ in the above categories
	Category
	When would this be minor?
	When would it not be minor?

	Provision of food and drink
	Parent says this week their child has had fish fingers, chips and peas two days running. 
	Parent says their child is only ever given unhealthy food; the nursery has chips every day and the children are never given fresh vegetables or fruit. 

Children only have drinking water at set times of the day and cannot ask for a drink or help themselves when they are thirsty.

	Children’s behaviour
	Parent says their child has complained of being bitten today by another child at the nursery.
	More than one parent complains about biting over a period of time.

The nursery does not appear to have taken parental concerns about children’s behaviour seriously and/or biting occurs frequently and/or leaves severe marks. 

	Animals or pets
	Parent says when she collected her child from the childminder she noticed the budgerigar’s cage was dirty and needed cleaning.  
	Parent says her three-year-old child was knocked over in the garden by the childminder’s ‘boisterous’ Alsatian, which was allowed to run around unleashed when the children were playing in the garden.

	Meeting children’s individual needs
	Parent says their baby has come home from nursery today with a dirty nappy. 
	Parent says their baby frequently comes home from nursery with a wet and soiled nappy and/or has a severe nappy rash which doesn’t seem to be healing and/or the parent has raised this before with her baby’s key worker but nothing has changed.

	Conditions within the setting
	Parent says their child complained of being too hot at playschool today; she asked the manager who explained that there was a fault with the central heating thermostat which was being replaced shortly.
	Parent says their child came home from playschool with what appears to be a quite severe burn mark on her leg.  The child said she had burned it on a radiator when she fell against it during a game with other children.


29. Annex B sets out some examples of when we judge the concern as minor and refer it to the provider.

Events that registered providers must tell us about

	Setting type
	Childminders and childcare providers – Early Years Register
	Childminders and childcare providers – Childcare Register

	Type of information
	Notify Ofsted as soon as practical, and in any case within 14 days. The method of notification is not prescribed in regulations; therefore the childcare provider can decide how to notify us.

	1
	Allegations of serious harm or abuse by any person living, working, or looking after children at the premises (whether the allegations relate to harm or abuse committed on the premises or elsewhere)
	√
	√ (no qualification to any person)

	2
	Serious accident, illness or injury to, or death of, any child while in their care, and the action taken 
	√
	√ ( not required to notify Ofsted of action taken)

	3
	Death, serious accident, illness or injury to someone on the premises
	
	√

	4
	The sudden serious illness of any child for whom later years provision is provided
	
	√

	5
	Details of any order, determination, conviction, or other ground for disqualification from registration under regulations made under section 75 of the Childcare Act 2006

The date of the order, determination or conviction, or the date when the ground for disqualification arose

The body or court which made the order, determination or conviction, and the sentence (if any) imposed; and

A certified copy of the relevant order (in relation to an order or conviction)


	(Applies to the registered person (Early Years Foundation Stage (Welfare Requirements) Regulations 2012, regulation 9(2)) and any person living in the same household as the registered early years provider or who is employed in that household)
	

	6
	Food poisoning affecting two or more children cared for on the premises 
	√
	√

	7
	Any significant event likely to affect suitability of the early years provider or any person who cares for, or is in regular contact with, children on the premises to look after children 
	√
	

	8
	Any change: in the address of the premises; to the premises that may affect the space available to children and the quality of childcare available to them; in the name or address of the provider, or the provider’s other contact information; in the person who is managing the early years provision; in the persons aged 16 years or older living or working on childminding premises
	√
	√ (The General Childcare Registration Regulations, schedule 3, paragraph 26(b) refers to suitability rather than just change of details)



	9
	Change to the registered person – provider – registered manager, manager, responsible individual, nominated individual
	
	√

	10
	Change to the name, address or registered number of the company or charity providing care
	√
	√

	11
	Change of name or address of the committee, partnership, unincorporated body or agency 
	
	√

	12
	Change to the childcare category of a registered person
	√
	

	13
	Days and hours during which later years childminding is to be provided
	
	√

	14
	Number and ages of children for whom the later years childminding is to be provided
	
	√

	15
	If a later years childminder is to have care of children, other than those for whom the later years childminding is provided, the number of those children and their ages
	
	√

	16
	Any proposal to change the hours during which childcare is provided; or where the provision will include overnight care 
	√
	

	17
	Change of manager
	
	

	18
	Change of member of the partnership, committee or corporate or unincorporated body 
	
	√

	19
	Where the childcare is provided by a partnership, body corporate or unincorporated association whose sole purpose is the provision of childcare, any change to the individuals who are partners in it, or any change in a director, secretary or other officer or members of its governing body 
	√
	√

	20
	Where the childcare is provided by a partnership, body corporate or unincorporated association, any change to the ‘nominated individual’ 
	√
	√


Annex A. Examples of how we carry out our risk assessment

Example 1 

Information received

We receive information from a neighbour that a childminder’s son, who is a known drug user, has been released from prison to live at his mother’s address – the registered provision. The neighbour says the police have been called to the house several times – the last time was when minded children were present, following an argument between the son and the childminder. The argument could be heard by neighbours. The neighbour also saw the childminder leave the house and go into the garden with the children in an apparent attempt to escape from her son, but the son followed her and the minded children. The son was shouting and swearing and threatening to kill his mother. He appeared to have a weapon, possibly a knife, in his hand. After about five to 10 minutes the police arrived and took the son away but he is now back at the address. The neighbour observed that the minded children were distressed and crying. The neighbour does not know if the son has been charged with an offence. The neighbour does not want her identity to be made known to the childminder.

Review of information
Last inspection – 2011; outcome – good. 

There was a previous CIE case in 2008 for failure by the childminder to notify Ofsted of a significant incident. Action set to notify Ofsted of significant events. No record on RSA of notification from the childminder concerning her son living on her premises. 

Risk assessment decision

Need to liaise with other agency, in this case the police. Possible consideration of suspension; there is a potential risk of harm to minded children as a consequence of the violence at the provision. In addition, there is a possible unsuitable, unchecked and maybe disqualified person on the premises. Refer to CIE team for liaison with other agencies and appropriate initial investigation.

Example 2

Information received

We receive information from a parent of a child who attends Happy Times Nursery. The parent states that when he went to collect his daughter yesterday the front door of the nursery was not secure. While at the nursery he spoke to another parent who seemed upset. She told him that her child had ‘gone missing’ during the day and had been returned to the nursery by a passer-by. Her child had not come to any apparent harm.
Review of information

Last inspection – June 2012; outcome – satisfactory.
Notice to improve: ensure attendance records are accurate. No previous CIE cases.
Risk assessment decision 

Satisfactory outcome of last inspection with potential safety risk to child(ren). Allocate for an ‘urgent’ inspection.

Example 3

Information received

We receive information from a staff member to say that children who attend Fun Times Nursery sometimes complain about being hungry. The staff member says that only some children are offered second helpings at meal times; that staff give biscuits to the children to ‘fill them up’ and that children are not given water to drink when they are thirsty. The staff member also indicates that some staff, including her room leader, talk on their personal mobile phones during the time they are supervising the children resulting in the needs of the children being ignored.

Review of information

Last inspection – January 2011; outcome – satisfactory
There was a CIE case in September 2011 concerning food preparation. The matter was referred to the provider who responded by saying they had employed a new cook who was seeking to develop a healthy menu. Outcome summary published.

Risk assessment decision

Outcome of last inspection satisfactory. No direct safety concerns. A previous related concern that required action to be taken by the provider. Carry out an ‘early’ inspection and set date for completion.

Example 4
Information received

We receive a notification from Best Times Nursery that a child had suffered a slight injury (cut lip/loss of tooth/ bruising) after falling over in the play area. First aid had been given; a record made in the accident book; and the parents notified, who signed the book. The provider has carried out a further risk assessment of the play area and taken action to replace an item of equipment. 
Review of information

Last inspection – November 2009; outcome – outstanding. 
No previous CIE cases. A number of previous notifications received from the provider, all of which indicate that appropriate action was taken on each occasion by the provider.

Risk assessment decision

Injury/accident. Last inspection judgement outstanding. No notification of any other information such as a change of manager since. Note ‘comments for next visit’ on RSA to follow up at next scheduled inspection. Inform provider that we have noted for follow up at the next inspection.

Annex B. Examples of how we will assess a concern as being suitable to refer to the provider

The following scenarios illustrate when we are likely to refer the information to the provider.
Example 1
We received information on 2 September 2012 from a parent that when they collected their son from `A’ nursery they noticed that the children appeared to be `wandering about aimlessly’ and were being allowed to be to do `whatever they wanted’. The parent also said their son complained to them on way home of being bored at the nursery.

We checked the information available to us which showed that at the last inspection (November 2011) the provision was judged as good. There is no record of similar concerns being reported to us. The last concern received about this provision was in 2009 about a lack of variety on the lunch menu. We asked the provider to investigate initially and to report back to us on the action taken. We were satisfied with the action the provider took on that occasion.
Example 2
We received information on 27 August 2012 which indicated that a parent was concerned about the sleeping arrangements for a childminder’s husband who was a shift worker. He sleeps in a room on the ground floor which is where the childminding takes place, although there is no suggestion that the children have access to the room; the parent just doesn’t think it is appropriate for the childminder’s husband to be sleeping so close to the children.

Our records show that the childminder was last inspected in 2010 when she was judged satisfactory. We set several actions in relation to records and range of activities all of which the childminder completed within the required timescale. There have been no other concerns reported to us since the inspection.
Example 3
We received information in July 2012 from a local authority development advisor that she had noticed when visiting a childminder that the registration certificate was not on display.

We checked our records and found the childminder was last inspected in 2009. The outcome judgement was good. We judged the childminder to be good in helping the learning and development of children.

Example 4
We received information about a nursery on 5 September 2012 from an anonymous source that although the children in a nursery seemed happy enough, the caller felt that there were insufficient staff to look after all the children. 

In line with our policy on receipt of information from an anonymous source we referred the matter to the provider to deal with. 

Example 5
We received information on 1 October 2012 that a climbing frame in the garden of `L’ nursery was old and looked dirty. The information was provided by a neighbour who said they had noticed this when they looked over the fence as their garden backs onto the boundaries of the nursery.

We checked our records which show three concerns reported to us in 2009 and 2010 which caused us to visit and resulted in a notice to improve. This was in relation to safety issues. We published a complaints summary on the provider’s page on our website. We last inspected this provision in June 2012 when the outcome was good. The inspector commented upon the positive leadership and management and noted that the nursery had further plans for making improvements within the nursery, particularly in the garden area. In the meantime, the provider had arranged to take the children regularly to a play area in the local park, where they could use good quality play equipment as they had recognised that their own equipment was not the best quality.  

� For the purposes of the Home Office Circular and this guidance, ‘convictions’ includes all recordable convictions, cautions, reprimands and final warnings.


� � HYPERLINK "https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010" �https://www.education.gov.uk/publications/standard/publicationDetail/Page1/DCSF-00305-2010�





� Ofsted safeguarding policy and procedures (reference no: 20040046), Ofsted, 2010; � HYPERLINK "http://www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures" �www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures�.


� Ofsted safeguarding policy and procedures (reference no: 20040046), Ofsted, 2010; � HYPERLINK "http://www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures" �www.ofsted.gov.uk/resources/ofsted-safeguarding-policy-and-procedures�.
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