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4.3B Cancellation of registration: social care
Compliance, investigation and enforcement handbook: offences and statutory enforcement actions 
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Introduction
1. This section provides guidance on cancelling the registration of a children’s social care provider or manager. It does not apply:

· to cancellation of registration due to non-payment of fees
where a social care provider applies to us to cancel their registration.
 
2. These are different to cancellation as a form of enforcement action and are not covered in this section.

Our powers to cancel registration

3. We have two ways of cancelling a provider or manager’s registration: 

· Section 14 of the Care Standards Act 2000 – cancellation by notice. This involves a two-step process: a notice of proposal to cancel and a notice of decision to cancel

Section 20 of the Care Standards Act 2000 – cancellation by urgent procedure (emergency cancellation). Information on taking emergency cancellation action is set out in detail in the chapter ‘Taking emergency action – social care’: (www.ofsted.gov.uk/resources/120244).
4. A cancellation will stop a person from carrying on a social care provision or from managing a social care provision. 

Considering when to cancel a person’s registration 

5. Cancelling a person’s registration is the strongest of our enforcement powers. We do not take action to cancel a person’s registration unless we have clear and compelling evidence that this is the only option available to us to safeguard the welfare of children and young people. 
6. If a registered person fails to satisfy any of the legal requirements we can determine that the person is no longer fit for registration. The law states that if a registered person ceases to be fit, by failing to satisfy one of the requirements, the registration authority ‘…may cancel the registration’. This is a discretionary power; we do not have to cancel. 

7. The grounds for cancelling the registration of a children’s social care provider are set out in the Care Standards Act 2000.
 

8. We have the power to exercise discretion as to whether we cancel registration. The grounds on which we may cancel the registration of a person in respect of an establishment or agency are:

(a)
that the person has been convicted of a relevant offence

(b)
that any other person has been convicted of such an offence in relation 

to the establishment or agency

(c)
that the establishment or agency is being, or has at any time been, 

carried on otherwise than in accordance with the relevant requirements

(ca)
that we have served a compliance notice relating to an establishment 

or agency and the person on whom the notice was served has failed to 

take the step specified in the notice

(d)
any ground specified by regulations.

9. The relevant offences referred to in (a) and (b) above are set out in the Care Standards Act 2000
 and include:

(a)
any offence under this Part or Regulations made under it

(b)
any offence under the Registered Homes Act 1984 or regulations made 

under it
 
(c)
any offence under the Children Act 1989 or regulations made under 

it
 
(d)
an offence under regulations under section 1(3) of the Adoption 


(Intercountry Aspects) Act 1999
 
(e)
an offence under the Adoption and Children Act 2002 or regulations 

made under it
 
(f)
an offence under Part 1 of the Health and Social Care Act 2008 or 


regulations made under that Part.
 
10. The relevant requirements referred to immediately above are set out in the Care Standards Act 2000, section 14(3) and include:

(a)
any requirements or conditions imposed by or under this part; and

(b)
the requirements of any other enactment which appear to the registration authority to be relevant.

11. The relevant grounds specified by regulations referred to in (d) above (paragraph 8), are set out in regulation 12 of The Care Standards Act 2000 (Registration) (England) Regulations 2010. Under regulation 12, we may cancel registration if the registered person:

(a)
has failed to pay at the time prescribed under subsection (3) of section 16 of the Act the annual fee payable by him by virtue of that subsection;

(b)
has in relation to any application by him—
(i)
for registration; or

(ii)
for the variation or removal of a condition in relation to his registration,


made a statement which is false or misleading in a material respect or provided false information;

(c)
the establishment or agency has ceased to be financially viable, or is likely to cease to be so within the next six months.

Making the decision to cancel registration 

12. In some cases, we may take other enforcement action before taking steps to cancel a registration. For example, enforcement action which required the registered person to put matters right, where the registered person has continually failed to carry these out.  In these cases, we may have lost confidence that the registered person will continue to meet the relevant regulations and national minimum standards and therefore cancellation is justified. 
13. However, where children and young people are at immediate risk of harm we may move to cancel immediately, without taking any previous action.
14. It is important to remember that cancelling the registration of a children’s home or residential family centre results in children and young people losing their home, and quite possibly contact with family and friends or their place in school or college. 

15. It is important to maintain a full audit trail, including minutes of meetings with the registered person and letters sent to them, to demonstrate the efforts we have taken to resolve issues before taking action to cancel the registration. 

16. We cancel a registration by notice, unless there are grounds to make an application to a magistrate for an emergency order to cancel the registration and the criteria for emergency cancellation are met – see the chapter ‘Taking emergency action: social care’: (www.ofsted.gov.uk/resources/120244).
17. We convene a compliance, investigation and enforcement (CIE) case review to consider cancellation of registration. The CIE case review will: 

· consider whether the welfare of the children and young people looked after by the provider is best served by the cancellation of the registration – this includes both the short and long-term impact on them

· review the case to ensure that we are satisfied that the evidence we have is sufficient to take the action we intend to take – this must meet the test for cancellation under our regulations, which includes having clear and compelling evidence that meets the required standard of proof on the balance of probability

· enable the relevant decision-maker (please see the chapter ‘Decision-making’: www.ofsted.gov.uk/resources/120261) to decide whether to cancel the registration 

· collate sufficient documentation to brief senior management on the intended action

· identify whether a referral to the Independent Safeguarding Authority is appropriate

· determine the monitoring visits that should take place 
identify whether we should inform the Care Quality Commission of the action we are taking, if the setting or manager holds a registration with them.

The notice of proposal to cancel
Drafting the notice

18. We serve notices of proposal to cancel registration under the Care Standards Act 2000.

19. We serve a notice of proposal to cancel a person’s registration in writing. The notice of proposal must include: 

· the reasons for the proposal

· the exact part of the Care Standards Act 2000 and/or regulations that have been breached, or the offence committed

· an overview of the evidence to support our action 

· the consequences of cancellation (disqualification)

the registered person’s right to make written representation, in accordance with the Care Standards Act 2000, section 18(1). 

20. We use standard formats for notices of proposal to ensure that our notices are consistent. Where a panel solicitor is acting for Ofsted, we must send the notice of proposal to the panel solicitor for review, to ensure that it contains all the relevant information required. 
Serving the notice
21. We must serve all notices either by hand or send them by registered mail or recorded delivery. 
Providers requesting to cancel their registration
22. Registered persons may apply to cancel their registration under section 15 of the Care Standards Act 2000. However, a registered person cannot do this if we have issued a notice of proposal or a notice of decision to cancel their registration. 

23. If a person has applied to cancel their registration under section 15, and the cancellation has not yet taken effect, we are allowed to issue a notice of proposal to cancel as enforcement action under section 14 and to proceed to the notice of decision to cancel, where appropriate.
 We may do this where we have serious concerns about the care provided by a registered person, so they consequently become disqualified from providing care in the future. 
Issuing a further notice of proposal following new concerns
24. In some cases, after issuing a notice of proposal to cancel a provider’s registration, we may receive further information that strengthens our reasons for cancelling. If we wish to use this additional evidence, we must issue a fresh notice of proposal that sets out the additional reasons for the cancellation. 

Representations

25. Once we have served a notice of proposal to cancel, a registered person is entitled to make written representations and to have these considered before we make our decision. We cannot move to a decision to cancel until the time allowed for representations has passed, or the representations have been heard. A registered person must make their written representations within 28 days of service of the notice of proposal. 

26. We may, in rare circumstances, delay making the decision based on information given by the registered person during the representation, where we believe that it is reasonable to do so. Further information on the representations process is available in the chapter ‘Representations: social care’: (www.ofsted.gov.uk/resources/120251). 

The notice of decision to cancel 

27. We cannot move to a decision to cancel the registration until the time allowed for the representation has passed after effective service of the notice of proposal.
28. A notice of decision issued after a representation will include why we have decided to take the step, including any matters considered during the representation. The notice must also include information about the person’s right of appeal against our decision to the Tribunal. 

29. We use a standard format for notices of decision. Where we have reason to believe that the registered person may appeal and we have therefore appointed a panel solicitor, we must send the notice of decision to the panel solicitor for review. 

30. Under section 30A of the Care Standards Act 2000, we must notify every local authority in England and Wales when we issue a notice of decision to cancel registration.
When a cancellation takes effect 

31. A person remains registered until 28 days after the service of the notice of decision or, where the person appeals, until the appeal is determined.
 An appeal may take several months to process. When a cancellation takes effect, the inspector must arrange for a supplementary notification to be sent to every local authority in England and Wales notifying them of this fact.
Appeals against notice of decision to cancel 

32. Registered persons may appeal to the Tribunal against our decision to cancel their registration. The Tribunal gives weight to evidence that demonstrates that we have made significant efforts to work with providers and registered managers to deal with issues. It will assess whether the step is proportionate and appropriate. Further information on appeals is available in the chapter ‘Appeals’: (www.ofsted.gov.uk/resources/120252). 

33. When a provider or manager of a children’s social care setting appeals against our notice of decision to cancel, we must send a notification to every local authority in England and Wales.
Monitoring visits

34. When we decide to cancel a registration, we must consider the welfare of those children and young people who may remain in the care of the person during the time between serving the notice of proposal and the cancellation taking effect. This includes whether it is in the best interests of children and young people for us to conduct monitoring visits using our powers of entry during this interim period.

35. During the CIE case review the decision-maker should decide on the frequency and scope of monitoring visits to the provider. However, we must be aware that we may face allegations that we are harassing the provider unnecessarily if we are unable to justify a visit based on our concerns about the welfare of children and young people. 

Actions following a monitoring visit
36. We give feedback to the provider or the manager at the end of each visit. The feedback must be factual and based on what we observe or are told during the visit. However, we do not give feedback at the time of the visit if we gather evidence that we need to consider first in a CIE case review, for example where there are concerns sufficient to consider an application for emergency cancellation. We can present evidence obtained during the monitoring visit to the Tribunal hearing.
37. We will consider the evidence gathered after each monitoring visit. This includes whether the evidence shows any significant change that may require further action, including whether the situation has deteriorated and whether children and young people are at risk of significant harm. If so, CIE will arrange a case review to consider whether it is appropriate to use other enforcement powers, for example restricting accommodation at a children’s home or residential family centre. 

Improvements by a provider following a notice of decision to cancel 

38. If we find evidence on a monitoring visit that the registered person is making significant progress we consider whether cancellation of the registration is still appropriate. This is because the Tribunal may uphold an appeal where the person has made improvements between the issuing of the notice of decision and the appeal. 
39. If, following a CIE case review, the decision-maker thinks we should no longer defend the appeal, he or she will recommend this step to the senior manager who will make this decision. 

40. We must inform the Tribunal of the reason for such a decision, namely that we believe the registered person has made significant progress, and that the decision to cancel the registration is no longer appropriate. We will send a letter to the registered person confirming our action. 

Monitoring visits following a cancellation taking effect

41. We do not routinely carry out a monitoring visit after cancellation has taken effect but we will do so if we have identified a risk that is a cause for concern. This may include: 

· where the person has indicated that they intend to continue operating

· where a children’s home or residential family centre previously subject to a notice restricting accommodation breached that restriction

where we receive information that suggests the person is providing services for children and young people. 
Emergency cancellation of registration

42. See ‘Taking emergency action’: (www.ofsted.gov.uk/resources/120244).  
Twin-track cancellation

43. There is no legal obstacle to pursuing a twin-track cancellation. This is where we serve a notice of proposal to cancel and obtain an emergency order from a magistrate to cancel the registration. The Tribunal accepted the twin-track approach in Odubamowo v Ofsted, where the Tribunal President ordered the consolidation of the registered provider’s two appeals.
44. We may serve a notice of intention/proposal to cancel, at the same time as seeking cancellation by emergency order, where we believe that not only is there a serious risk to the life, health or well-being of a child or young person, but that the registered person is also no longer fit for registration.

45. This is because, in the event of the registered person appealing against the emergency cancellation, even if we cannot demonstrate to the Tribunal’s satisfaction that the criteria for emergency cancellation are met, we may convince the Tribunal that the registered provider is no longer fit for registration. 

46. If a provider appeals against a notice of decision to cancel by notice and an emergency cancellation, the Tribunal will hear the appeal against the emergency cancellation under its expedited appeals procedure (as agreed in our memorandum of understanding with the Tribunal)
. If the Tribunal dismisses the person’s appeal against the emergency order, it will also dismiss their appeal against the cancellation by notice. 

47. There may be occasions where we serve a notice of proposal to cancel and then find on a subsequent monitoring visit that care has deteriorated to a level where we believe there is a serious risk to a child or young person, and the criteria for emergency cancellation are met. 

48. In such cases, the notice of proposal to cancel process does not lapse if we obtain an emergency order to cancel the registration. Registration is definitively cancelled only once the appeal period has passed for a cancellation by notice; if an emergency order is made, the cancellation is effective immediately but is still subject to appeal. We will continue to process the cancellation under the Care Standards Act 2000.

49. If we decide to issue a notice of proposal to cancel after obtaining an emergency order cancelling registration but before an appeal is heard we will issue the notice as soon as is reasonably possible.

Process for notifying local authorities when a social care provision is cancelled
50. We are required by section 30A of the Care Standards Act 2000 to notify every local authority in England and Wales where we:

· issue a notice of decision to cancel the registration of a social care provider

issue a notice of decision to cancel the registration of a manager of a social care setting. 

51. We must also send supplementary notifications:

· where the registered person appeals against our notice of decision to cancel

· to confirm the outcome of that appeal

on the date a cancellation becomes effective (either 28 days after issuing the notice of decision or after the appeal is determined). 

52. We must also send notifications for other types of enforcement action under this section. These are covered in the ‘Issuing a notice restricting accommodation in a children’s home or residential family centre’ and ‘Prosecutions – social care’ chapters of this handbook. 

53. We will draft these notifications using a standard template. The notifications are sent double-enveloped and by recorded delivery to meet information assurance requirements.
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