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1. Introduction

Free schools programme: the pre-opening phase

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

If the Secretary of State for Education has agreed your free school
application, then you will enter the ‘pre-opening’ phase. This is the
implementation period between the approval of your application and when
your free school opens.

We have produced this guidance to help you navigate the pre-opening phase
and to open your school successfully. It contains information and supporting
materials needed to complete the critical tasks required to open a successful
free school.

We have reviewed the previous guidance and reflected the feedback we
have received from proposer groups in this guidance. This guidance is not an
exhaustive account of all information, tasks and activities, but aims to identify
the key policy areas that you need to be aware of; and key tasks and
activities that are essential to the successful opening of your school.

Setting up your school will be challenging and will require commitment and
determination from all members of your group, but it will also be rewarding,
especially when you welcome the first pupils to your new school.

Free schools have more autonomy than local authority maintained schools
and we encourage you to make full use of the freedoms and flexibilities
available, to secure excellent educational standards in your school.

There are a number of things to think about straight away, to get your project
up and running; these are set out in the section ‘Managing your project’.

Working with the department

1.7.

1.8.

During pre-opening you will be assigned a lead contact in the department’s
Free Schools Group (FSG). The lead contact’s main role is to act as
facilitator working with the proposers to successfully open the school and to
act for the department to ensure that all the legal requirements are met and
the project remains faithful to the aims of the free school programme.

Your lead contact will set up a kick-off meeting and schedule further
meetings as necessary. These meetings will be used to discuss progress on
your project. This is explained in more detail in the Who does what? - roles &
responsibilities section.
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1.9.

You will receive specialised support to help you secure your site and
buildings for your free school (this will be covered in more detail in the Site
and buildings section). Some projects will receive additional educational
support, depending on the needs of the project. This is covered in the
Staffing, education plans and policies section of this guidance.

How to use this guide

1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

This document includes more detailed guidance on each of the key tasks you
will need to undertake, including: an explanation of the task and why it is
important, including any legal requirements; the main activities required to
complete each task; how the department will work with you; and a checklist
confirming what you need to do and by when.

Please note that unlike previous years we will not be adhering rigidly to a
pre-determined timetable of checkpoint meetings. Instead, your lead contact
will discuss and agree with you when meetings should be scheduled
depending on the progress of the project and the experience of your group.

Unlike previous years where most of the tasks were linked to a pre-
determined checkpoint cycle, we have introduced phases during which
specific activities should happen. The phases are based on the opening date
of your school rather than when the project entered the pre-opening process.

There are 5 phases in pre-opening, which act as a countdown to when the
schools opens. An explanation of each phase is shown below:

e Phase 1: 12 months or more before the school opens

e Phase 2: 8-11 months before the school opens

¢ Phase 3: 5-7 months before the school opens

e Phase 4: 3-4 months before the school opens

e Phase 5: 2 months or less before the school opens

Each phase includes a set of tasks that should be completed. Further details
are shown in the phases timetable at the end of this document. We have also
included a project task checklist, which provides more detailed information on
the tasks to be completed.

The completion of these tasks is critical to ensuring your school will open
successfully. Ministers will defer or cancel a project if they see a genuine risk
of a school not opening on time, not recruiting enough pupils to be financially
viable, or not delivering a good standard of education.
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1.16.

You may have been set specific conditions that need to be met in order for
your project to progress successfully through the pre-opening phase.
Additional conditions may also be set during pre-opening. Any project
specific deadlines set for these conditions to be satisfied will supersede the
dates in this guidance.

A note on terminology

1.17.

1.18.

Every free school is run by an academy trust: a charitable company limited
by guarantee. Trusts are owned by their members, who appoint the board of
trustees. Trustees run the school and act as the academy trust’s directors
and governors.

In every academy trust, the trustees are also the governors and the company
directors. The department’s preferred term is ‘trustee’ which is used
throughout this document.

Regional Schools Commissioners

1.19.

1.20.

As the numbers of academies and free schools grows, we have considered
how the system should respond. Within government and the education sector
there is a growing consensus that decisions about the academy school
system should be taken closer to the ground and that education leaders
should have a stronger influence. We think the best people to do this are
outstanding leaders and heads in each region. Local heads know their areas
best and know what is right for academies and free schools locally and we
want to move decisions out of Whitehall.

With that in mind, eight Regional Schools Commissioners (RSCs) have been
appointed across eight regions of the country (see table below). The RSCs
will be advised by a board of around six head teachers of outstanding
academies or experienced educational leaders, elected to the position by
their peers. The RSCs will perform functions on behalf of the Secretary of
State, within the national framework. The role of RSCs is currently under
development and their specific responsibilities will be communicated in due
course. These are likely to include:

e Monitoring performance and prescribing intervention to secure
improvement in underperforming academies

e Taking decisions on the creation of new academies and free schools

e Taking decisions on significant changes to existing academies

e Ensuring that the sponsor market meets local need

Once a definitive set of responsibilities has been agreed, we will
communicate this to you.
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RSCs and RSC Regions

Regional Schools Commissioner

Region

Janet Renou

The North

Jenny Bexon-Smith

East Midlands & Humber

Dr Tim Coulson

North East London & East of England

Dominic Herrington

South London & South East

Martin Post North West London & South Central
Sir David Carter South West

Pank Patel West Midlands

Paul Smith Lancashire & West Yorkshire
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2. Managing your project

2.1. Itis vital that your project benefits, from the very beginning, from good
leadership, strong capacity and capability, sound governance and a robust
project plan.

2.2.  You will also need to put in place quickly, and act on an effective marketing
strategy to engage with parents, the community and key stakeholders.
Effective marketing will be vital to recruiting pupils.

Things to think about early on

Capacity and capability

2.3. You will need to consider the capacity and capability within your proposer
group and governance structure to undertake all the tasks required. You will
have provided some details already in your application, but as you enter pre-
opening you should as a group challenge yourself to ensure you have the
skills, experience and time to complete all the tasks needed to open a
successful free school.

2.4. You must have access to appropriate educational and financial expertise,
either within your group or externally, but you are likely to need people with
other skills and expertise. You will receive a project development grant,
which may be used to buy in additional expertise. There is more information
about the funding you will receive in section 6.

Project planning and management

2.5. Itis critical that you put in place robust planning and project management
arrangements immediately because the timetable for opening a free school is
very demanding.

2.6. You will want a named person responsible for managing your project,
bringing together the various strands of activity, tracking progress and
managing risks. You may use the project development grant to buy in project
management support. More information about the procurement of additional
project management support is provided in section 3.

Good governance

2.7.  You will need to put in place sufficiently strong governance arrangements to
manage your project through its pre-opening phase and to manage the
school, once it opens. Your trustees will take the lead in both phases, so
ensure you recruit trustees who are committed and have the experience and
skills to drive the project, ensure the proper running of the company (the
trust) and to hold the school’s leadership to account.
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2.8. Your governance structure is important: you will need to ensure that trustees’
roles and lines of accountability are clear, and that every trustee carries out
their responsibilities unimpeded by conflicts of interest.

The number of trustees may vary according to the nature of your free school,
but we would recommend avoiding large boards of trustees —as a guide,
more than 12 trustees - because large groups can find it harder to make
decisions quickly and effectively. More information on developing strong
governance arrangements for your school is provided in section 4.

Marketing and stakeholder engagement

2.9. Educational and financial viability depends on recruiting enough pupils, so a
strong marketing plan is essential. You will need to keep pupils, parents, the
community and key stakeholders up to date on the progress of your project,
including reaching out to new parents and keeping in touch with those who
have already expressed an interest. You will find guidance on marketing in
section 8.

2.10. Before opening your school, your academy trust will be required by law to
consult publicly on whether to enter into a funding agreement with the
Secretary of State, to open your proposed free school. The statutory
consultation is explained in more detail at section 9.

Managing your project : checklist of activities

Activities to complete Who has Recommended
responsibility timescales to
complete

Review the capacity within your group to ensure trust
there is sufficient expertise with the right skills sets

(financial, educational and other appropriate skills),
the capability, and time commitment to successfully
deliver your school project.

Ensure you have a robust project plan in place with trust
key project milestones and sufficient resources Phase 1
allocated to manage all the tasks in pre-opening,
including expertise to manage your project plan.

Ensure you have a marketing plan in place to ensure | trust
marketing is a continuous priority throughout pre-
opening.

Kick-off meeting with trust lead contact /trust
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3. Procurement and additional support

Purchasing additional support and services

3.1. Free school trusts are classed as public bodies and must comply with public
procurement regulations. It is important that you understand the
requirements when you are planning any purchase. Essentially, the rules are
about using a fair and open procurement process to help ensure that you
achieve the best outcomes for your free school and best value for money.

Summary of the key tasks

3.2.  You will need to make sure that you understand the rules and regulations on
governing public spending and decide early on how you will make any
spending decisions. As a general guide, the higher the value of the purchase
and the more public money you're spending, the more regard you should
have to the procurement rules.

3.3. ltis agood idea to set out the trust’s approach to procurement within your
financial management policy. This means thinking about how you will
approve and review your expenditure; and how any financial powers will be
delegated so that it is clear who is responsible for what.

3.4. You will need to be clear about how best to use your project development
grant. You should review your group’s capacity and capability to decide what
you can deliver for no cost; and to estimate the total value of what you need
to buy. Remember that value for money is not always about the lowest price
but is about getting the right balance between quality and cost. Think about
how you will measure both of these when you specify and evaluate your
purchase. You are spending public money and need to be able to show that
you are using it well. It is always useful to ask yourself if your procurement
decisions can be satisfactorily defended in public. There is more detail on
typical areas of project expenditure in section 6.

3.5. Having a good range of expertise in your group can help you to decide when
you need to buy in support - what you can do for yourselves at no cost and
when you will need to buy in support, because your capacity and/or capability
is likely to be stretched. It will also help you to negotiate and push back on
costs to get a better deal.

3.6. Good procurement decisions will help you get the right support at good value
for money. Conversely, if you don’t follow a fair and transparent process and
apply criteria consistently, you are less likely to identify the best proposals
from potential suppliers. Poor procurement decisions risk wasting time and
money and slowing down progress. They also risk reputational damage if
potential suppliers think you are not playing fair, and if people think you are
not using public money properly. If you have not followed the requirements of
public procurement law you could be open to legal challenges from suppliers.
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If challenges are successful, this can lead to contracts being cancelled,
competitions having to be re-held and financial penalties incurred
(compensation).

Procurement regulations

3.7.

3.8.

3.9.

3.10.

3.11.

3.12.

3.13.

All public sector procurement must comply with the Public Procurement
Regulations, which incorporate the requirements of the European
Procurement Directive. These regulations are designed to safeguard fair
competition principles and are legally binding on anyone with responsibility
for spending public funds. More information on EU financial limits is provided
below from paragraph 3.22, on open procurement.

Remember, buying in services and/or goods is not just about processes. You
need to ensure that you secure the right services at good value for money
and use an approach that is proportionate to the estimated value of the
contract you plan to let.

You must manage potential conflicts of interest. When using public money to
award contracts, you need to demonstrate the highest standards of propriety.
In particular, you need to have considered the scope for conflicts of interest
and taken steps to manage them. This means that no members or trustees of
the trust should be involved in any decision over awarding a contract if they
or any of their relatives, friends or business associates are involved with or
employed by any of the companies bidding.

It also means that if a member or trustee of the trust successfully bids for
work, there must be arrangements in place to enable the trust to hold that
individual or their company to account for the delivery of the contract.

When spending money, you should also check that your plans comply with
your articles of association as these will include specific conditions on who
can be employed by the trust or enter into a contract for the supply of goods
or services to the trust.

The Education Funding Agency (EFA) guidance ‘Academies Financial
Handbook’ (paragraph 2.5), sets out a number of rules governing financial
transactions using public money.

If you decide you need to buy in additional support using your project
development grant, you have a number of options:

= using an established procurement framework such as the department’s

Project Management and Educational Services framework - known as the
PMES framework;

= open tendering whereby the trust agrees and issues a specification for the

required services and appoints a supplier based on an evaluation of the bids
received; and
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* in-house, whereby the trust has and uses its own employees to deliver

3.14.

3.15.

3.16.

3.17.

specified services on an ‘at cost’ basis.

You can use any combination of these options to buy any or all of the
additional support and services you need. More detail on each of these
options is provided below.

On 7 November 2013 a revised version of the Academies Financial
Handbook (AFH) came into force. A copy is available on the website,
alongside a factsheet detailing each of the revisions; this can be found here.
Free schools in pre-opening, as academy trusts, are expected to abide by
the principles in the AFH.

The new handbook has been drafted to be much clearer about our
expectations around delivery of services to academies and free schools from
anyone with a governing relationship to said school. To summarise:

All those with a governing relationship, including individual members and
trustees and bodies related to them, as well as sponsors and sponsor
related bodies are required to bid for and deliver services to their academies
and free schools at cost.

It has always been the case that open, fair and proportionate procurement
processes must be followed whenever outsourcing services from the
academy trust — including if sourcing such services from the sponsor.

The definition of “at cost” has been amended from our previous definition in
the tripartite agreement to a full cost definition, to ensure at cost delivery is
sustainable for the supplier in the long term.

As these requirements are now included in the AFH, it is the responsibility of
the academy trust to ensure that they are met, and that audit trails are kept.
The AFH includes a requirement for academy trusts to secure a statement of
assurance and open book arrangement with restricted suppliers, but beyond
this it is up to the academy trust to decide how best to meet the
requirements.

Project Management and Educational Services (PMES) framework

3.18.

3.19.

A framework is an agreement with a list of suppliers that sets out the terms
and conditions under which specific purchases can be made from those
suppliers throughout the life of the agreement. You can use a framework to
buy some or all of the services on offer.

To select a supplier you will need to run a tender — a mini competition -
amongst the suppliers on the framework list. This involves preparing an
invitation to tender specifying the work required and issuing it to all the
companies on the framework. You must then assess all the bids received
and issue a contract award letter. Once you have appointed a supplier, you

10 | The key tasks to undertake in pre-opening


https://www.gov.uk/government/publications/academies-financial-handbook-2013

3.20.

3.21.

will be responsible for the on-going contract management and payment
processes.

The department has an established PMES framework which gives you
access to a group of suppliers with relevant experience. All the suppliers on
the list have been appointed through a competitive process. Selecting a
supplier via the PMES framework can take less than three weeks, which is
generally significantly quicker than running a new procurement competition of
your own.

If you use the department’s framework, it means that you can only ask the
suppliers on the framework to bid for the work on the list of agreed services.
Detailed guidance on how to use the department’s PMES framework and a
list of the agreed services is available on the gov.uk website.

Open procurement

3.22.

3.23.

3.24.

3.25.

3.26.

Under this option you can invite any third-party supplier, including those on
the department’'s PMES framework, to bid for your work by tendering. You
will need to specify what it is you want to buy, and what criteria you will use
to assess the tenders.

If a member of the applicant group wants to bid for any work, the trust must
make sure that it complies with its articles of association and follows the
guidance in the Academies Financial Handbook. The trust will also need to
ensure that it has put in place robust arrangements to manage any potential
conflicts of interest. More information on procurement regulations is available
from paragraph 3.7.

The procurement approach you use should be proportionate to the estimated
value of the contract you plan to let. The greater the value, the more you
need to demonstrate to all potential bidders that the competition is open and
fair. Your trust will need to decide the approach it will take at different
contract values.

It is up to the trust to decide its procurement thresholds but typical values
might be:

Low value - below £10,000
Medium - between £10,000 and £40,000
High - over £40,000 but below the EU threshold

At lower values the procurement process could be very simple — such as
getting two or three telephone quotes to help you check that you are getting
a fair market rate. We provide some further guidance on low-value
procurement on our website which sets out what you need to think about
when writing a statement of requirement. This need not be a complicated
document: a paragraph might suffice.
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3.27.

3.28.

3.29.

3.30.

Not every purchase will require a competitive process. For example, if you
are advertising in the local press, you may have only one option. In these
cases the expectation is that the trust will negotiate the best deal that it can
within the market and keep a record of its spending decisions.

More detailed guidance is given in the procurement advice section available
on the gov.uk website.

EU limits: under the EU Directive, there are set financial limits which apply to
all public sector procurement across the European Union. This means that
where the value of a specific procurement is likely to go over the thresholds
for goods, services or works, the procurement process has to comply with
the EU Directive.

The current thresholds (revised January 2012) are: goods or services -
£173,934; building works - £4,348,350. You cannot artificially ‘split’ contracts
in an attempt to avoid these rules. It is perhaps unlikely that many purchases
during the pre-opening phase will exceed the EU thresholds but should you
need it, more information and guidance on the process is available on
gov.uk: procurement advice.

In-house delivery

3.31.

3.32.

3.33.

3.34.

In-house delivery is where the trust uses its own employees to deliver
specified services, using the project development grant to cover the
employment costs of the staff involved. This arrangement can include staff
brought in through a secondment or a fixed-term contract of employment, as
long as they are not appointed as a way of circumventing public procurement
rules.

In choosing this option the trust needs to be sure that it has the experience
and capacity in place to undertake these tasks and that the services it
provides through the in-house route and the costs quoted offer good value
for money.

Where a trust uses its own employees, the salary levels must be set at
reasonable levels that are appropriate to the skills, qualifications and
experience of the jobholder, and are in line with what similar employees in
similar jobs would be paid in the local area. Employees may also receive
reasonable actual costs for their incidental travel expenses and (if required)
accommodation and essential subsistence where they need to travel to fulfil
their duties for the trust. Remember that the trust will also have to budget for
national insurance, pension, essential training and other directly employee-
related costs. Salary levels for employees should normally be significantly
lower than the day rates charged by consultants and other contractors. A
definition of ‘at cost’ is included in your project development grant letter.

It is up to you as the trust to ensure you comply with existing legislation in
respect of employment and have the appropriate employment contracts in
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place. Where a secondment is put in place, you should ensure that there is
agreement on the services that will be delivered. HMRC provides guidance
on its website.

How we will work with you

3.35.

3.36.

Trusts are accountable for their decisions and expenditure. If you are unable
to resolve your procurement question using the toolkits and guidance
provided, your lead contact should be able to help.

Your lead contact will monitor the progress of the project and check that
expenditure returns are received and appropriate.

Other helpful sources of information

Support from open free schools

3.37.

You may find that working with an existing free school is a good way to
access some of the skills and expertise you need. Using your project
development grant to cover the backfill expenses of any school you work with
can be an appropriate use of your funding. Details of the open free schools
that are interested in working with new groups, together with the type of skills
and expertise they have to offer can be found on the NSN Service Provider
Directory. You will need to log into your NSN account at the top of the page
to access the full details. If you do not have an NSN account you can sign up
for one here.

Support from other organisations

3.38.

3.39.

There are a range of other organisations that are willing to provide paid or
unpaid support to free schools. For example, the

Government Procurement Service (GPS) offers a range of support on
procurement to help free schools during pre-opening and post-opening
stages. You can find information on some of these organisations and how to
contact them here.

Please note that neither NSN nor the department endorse any particular
provider of services.
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Procurement and additional support: checklist of activities

Activities to complete Who has Recommended
responsibility timescales to
complete
Plan pre-opening expenditure, agree approach to trust
procurement and set up arrangements to manage the
budget.
_ _ _ _ Phase 1
Decide where the trust will need to buy in services trust

and support, and plan the appropriate procurement to
ensure suppliers/ goods are in place as and when
required.

Links to further information

Academies Financial Handbook

PMES framework

Low to medium-value guotes - schools

Procurement essentials quide

HMRC quidance on employing staff

NSN Service Provider Directory (NSN account required)

Information and resources available to free schools
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4. Governance

Good governance

4.1.

4.2.

4.3.

4.4,

4.5.

4.6.

4.7.

You need to put in place strong governance arrangements during pre-
opening, to deliver your school and ensure your trustees are ready to
manage your free school effectively once it opens.

Every free school is run by an academy trust: a charitable company limited
by guarantee. Trusts are owned by their members, who appoint the trustees.
Trustees run the school and act as the academy trust’s directors and
governors.

In every academy trust, the trustees are also the governors and the company
directors. To avoid confusion, the preferred terminology we use is trustee.

Members are akin to shareholders in a company. They have a role in
ensuring the governance arrangements of a trust, as detailed in the trust’s
articles of association, are robust and fit for purpose. Trusts must be
established with at least 3 members, though it should be noted that trusts
can have more should they choose to. The department would suggest trusts
consider establishing themselves with at least five members to ensures that
the trust has enough members to take decisions via special resolution (75%
of members agree) without requiring unanimity while minimising
circumstances in which a split membership prevents decisions being taken
by ordinary resolution (at least 51% of the members are in favour).

Trustees are responsible for setting the strategic priorities for the school,
holding the senior leadership team to account for the school’s educational
performance and improvement, and running the trust properly. The role
requires commitment as well as the right experience and skills.

The number of trustees you need should be determined by the experience
and skills needed to run your particular free school. Large boards of trustees
— as a guide, more than 12 trustees - should be avoided because large
groups can find it harder to make decisions quickly and effectively.

Trustees’ roles and lines of accountability must be clear, and trusts must put
in place arrangements to ensure members and trustees avoid conflicts of
interest. Every company member and trustee will need to submit a Section |
form and apply for an enhanced Disclosure and Barring Service (DBS) check
to provide assurance on individual suitability. There is more information
about due diligence in section 5.

While individuals who are members can also be trustees, retaining some
distinction between the two layers ensures there are members independent
of the trustees who can provide oversight and challenge to the trustees to
ensure they are effectively delivering their core functions. This is especially
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important in multi-academy trusts in which trustees are responsible for a
number of academies.

Summary of the key tasks

Making sure you have established your academy trust properly

4.8.

4.9.

4.10.

4.11.

The academy trust will be the signatory to the funding agreement, and the
legal owner of the school's site and other assets. Setting up your academy
trust allows you to open a company bank account, into which the department
will pay your pre-opening grant (see section 6 on funding). You should have
set up your trust before submitting your application.

The Articles of Association describe your trust’s constitution and establish the
framework of your governance arrangements. The department’s model
articles have been designed to follow best practice in corporate, charitable
and school governance. This is why we expect you to use our model articles
to establish your academy trust, or to move from single to multi-academy
arrangements, if your group is opening a second academy.

Groups moving to the department’s model multi-academy articles will also be
expected to move to the department’s new model master and supplementary
funding agreements, when the time comes to sign the funding agreement for
their new free school.

The model articles are flexible enough to accommodate most governance
models adopted by free school proposers. The line-by-line guide to the
articles confirms the flexibilities® built into the articles, where proposers can
make amendments without seeking permission from the department. We do
not expect to negotiate further amendments with proposers, beyond those
approved by the guide. Your lead contact will need to see your articles and
be satisfied that they are in line with our model before recommending that
ministers enter into a funding agreement to open your free school.

Size of your board of trustees

4.12.

4.13.

Between six and twelve high-calibre trustees ought to be sufficient to
manage your trust effectively. Any specialist knowledge can be provided as
and when required, by committees or advisory bodies, or other experts such
as the clerk to the trustees or the trust’s legal advisers.

You will have indicated the size of your board of trustees in your articles.
They require you to specify how many trustees will be appointed by the
members, how many additional trustees the board of trustees will be able to

! For example, to clarify the powers of a sponsor to appoint trustees.
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appoint themselves using the co-opted trustee provisions, a minimum of two
parent trustees, plus the principal designate and any other type of trustee.

4.14. You should expect your lead contact to challenge you if the number of
trustees set out in your articles is greater than twelve. Your lead contact will
want to be assured that any larger body is justified, according to the likely
demands of running your free school. They may suggest that you ask some
individuals to stand down if it is not clear that they will bring essential skills to
the board of trustees, or if they judge the size of the group to be unwieldy.

4.15. The model multi-academy trust articles also require the appointment of two
parent trustees (referred to in the model articles as parent directors) unless a
local governing body with elected parent representatives is created for each
academy. In establishing a local governing body you should ask yourself the
same questions about size, skills and structures as you would when setting
up a board of trustees for a single academy trust.

Ensuring you are recruiting the right people as trustees

4.16. You need to ensure that the people you recruit as trustees understand the
requirements of the role and have the commitment, experience and skills to
be effective. As a free school trustee, they will need to:

= Use attainment and other data (in particular the Ofsted dashboard and
RAISE online) to assess the school’s progress, strengths and weaknesses.

= Build a productive and supportive relationship with the principal and senior
leadership team, and have the confidence to hold them to account for the
school’s performance. Depending on when trustees are appointed they may
also be responsible for selecting and appointing the free school’s first
principal designate.

= Be independent of mind, with the confidence and experience to drive
through change, for example in making the case for, and helping to embed,
academy freedoms on the curriculum and the school day.

= Use financial and workforce data to inform decision-making about the trust’s
spending commitments, to ensure appropriate and effective use of public
money. Recruiting at least one trustee who holds an accountancy
gualification is recommended.

= Maintain the highest professional standards as a trustee, exemplifying the
seven principles of public life as set out by the Nolan Committee.

4.17. These attributes will be particularly important for the person you recruit as
your chair of trustees. The chair’s relationships with the principal and the
trust members are key to effective accountability between the trustees and
the school, and between the trust members and the board of trustees. The
department and National Governors Association guidance ‘Leading
governors: the role of the chair of governors in schools and academies’ will
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provide a useful guide to the skills you need to look for in a chair, and help
them settle into the role, on appointment. You can find this guide via the
National Archive.

4.18. Parent trustees are elected by other parents, not the trust?, but they take on
the same responsibilities as every other trustee so it is vital that you do what
you can to ensure that candidates understand the role and have the
necessary skills and commitment (the term of office is four years). This will
help to avoid disruption caused by parents (or for that matter any other
trustee) stepping down early because they had not appreciated the demands
of the role. Although you can also specify in your articles any other types of
trustee who will join the board of trustees, such as staff or community
trustees, you should take care to avoid creating an unwieldy board of
trustees.

4.19. Most free school proposers dedicate some of their pre-opening grant to
trustee training. We strongly recommend that you follow suit. You will want to
consider signing your chair of trustees up to the leadership development
programme for new chairs, run by the National College. The programme is
delivered by licensed providers in every region, with enrolment on a termly
basis and courses taking around a year to complete. It can, therefore, be
started by a new chair during pre-opening. The cost of the course is £350 per
person.

Finding trustees

4.20. SGOSS (formerly known as the school governors’ one-stop-shop) helps
schools find governors (trustees) in their area, including volunteers from
Barclays Bank. The bank has made a commitment to provide free leadership
and business skills to support free schools and academies, including by
encouraging their staff to volunteer as free school trustees. You can register
with SGOSS and read more information on the Barclays programmes.

4.21. However when you recruit your board of trustees, you should aim to have
recruited a capable chair and identified the majority of your trustees at least
six months before your school’s proposed opening date (i.e. by Easter 2015
for schools planning to open in September 2015). This does not include staff
or parent trustees, who you can appoint during the first term post-opening.
Your lead contact will challenge you on progress on trustee appointments
throughout the pre-opening period and governance will be a key focus at
your readiness to open meeting, where the chair will be expected to play a
full part in the discussion, alongside the principal.

4.22. You may be tempted to appoint as trustees individuals who make a strong
contribution to the pre-opening project team. This can be appropriate but only

Z Unless too few parents stand for election, in which case the trustees can appoint as many parent trustees
as they require to fill the places on the board of trustees.
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if you are confident that an individual will make a full contribution as a trustee
in the longer term, based on the skills and experience outlined above. If not,
there are other ways to involve supporters and give people a say over the
running of the school, for example as non-trustee members of committees, or
on informal working groups reporting to the trustees.

Trustees’ commitments, post-opening

4.23.

4.24.

As a guide, trustees have in the past tended to commit between 10 and 20
days each year; three full board of trustees’ meetings each year, plus
committee meetings, which individual trustees may attend. This picture is
changing rapidly though, as academies, free schools and an increasing
number of maintained schools reconfigure their governance arrangements, in
many cases requiring more frequent meetings of the board of trustees.

The burden on individual trustees can be lessened through effective use of
committees and working groups. They can work on behalf of the trustees to
explore specific areas of interest, make recommendations to the board of
trustees, or take decisions on the board of trustees’ behalf (see below).

The transition from pre- to post-opening

4.25.

4.26.

4.27.

During pre-opening many trustees take on additional responsibilities as part
of the project team, which can mean leading on the development of
operational policies. This contribution can be vital and is welcomed, but you
must ensure that trustees understand the need to take a more strategic role
as the free school moves toward opening.

Taking a strategic role is not just about handing over plans to the principal
designate and senior leaders. A key task for your trustees during pre-opening
will be to think about how they will monitor and assess the school’s strengths,
weaknesses and progress, and how they will support and challenge the
principal designate and senior leadership team. The process of defining the
trustees’ role should be led by your chair, working with other trustees and the
principal designate.

To help your trustees begin to define their role as strategic leaders, we
recommend focusing first on the Ofsted inspection framework. Ofsted will
use these measures to assess the effectiveness of your board of trustees, so
they should be central to your trustees’ thinking about their role and priorities.
The National Governors Association has published a list of twenty questions
for a governing body to ask itself, covering membership and skills, focus and
activities. Some questions will be more appropriate as a prompt for review
and continuous improvement, once the school opens, but most will be helpful
in helping you to plan during pre-opening. For more detailed guidance you
should consult the department’s Governors’ handbook, which describes the
role and duties of governors in maintained schools and trustees in
academies.
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Other appointments

Accounting Officer

4.28.

4.29.

4.30.

Each free school must designate a named individual as its accounting
officer. The individual must be a fit and suitable person for the role. In single
free schools this should be the principal. If a free school is joining a multi
academy trust it should be the chief executive or executive principal of the
multi academy trust.

The role of the accounting officer includes a personal responsibility to the
EFA’s accounting officer and to Parliament for the financial resources under
the free school’s control. The free school’s accounting officer must be able
to assure the EFA’s accounting officer, Parliament and the public of high
standards of probity in the management of public funds. This requires the
free school’s accounting officer to have appropriate oversight, alongside the
board of trustees for:

= The establishment, maintenance and monitoring of the free school’'s
internal control arrangements;

= Ensuring the free school’s assets and property are under proper
control;

= Reducing the risk or fraud or irregularity; and

= Keeping full and accurate accounting records to ensure ongoing
viability.

= The free school’s accounting officer is also required to sign the

following:

= A statement on regularity, propriety and compliance which is included
in the free school’'s audited annual accounts; and

= An annual value for money statement explaining and demonstrating
with examples how the free school has secured value for money.

It is, therefore, very important that the trustees of the free school establish
robust internal control arrangements leading to the efficient clearance of
these documents.

More detail on the role of the accounting officer and how this can be
discharged can be found on NASBM'’s website.
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Chief finance officer

4.31.

Free schools must demonstrate a capacity in their governance and financial
management structures to safeguard public funds. An integral element is that
free schools must appoint a chief finance officer (CFO) who will act as the
trust’s finance director, business manager or equivalent, to lead on financial
matters. However, in smaller free schools it may not be possible to justify the
salary of a CFO. Trustees can elect to have this position filled by employing
staff or contractors with relevant skills or knowledge at the appropriate time,
provided effective governance and robust financial management is
preserved. More detail on the role of the CFO can be found on NASBM'’s
website.

Responsible Officer

4.32.

4.33.

4.34.

The trustees of a free school are responsible for establishing internal controls
that recognises public expectations about governance, financial management
and financial probity, and expectations on the stewardship of public funds by
the EFA’s accounting officer and Parliament. Free schools have a number of
options to check that their financial and other controls are operating
effectively, one of which includes the appointment of a responsible

officer. The responsible officer is a non-employed trustee with an
appropriate level of qualifications and/or experience, who neither chargers,
nor is paid for their work by the free school. The appointment of a
responsible officer is not mandatory, but is a frequent way free schools
conduct their internal scrutiny checks. More information on the role of the
responsible officer can be found in the Academies Financial Handbook.

You are strongly encouraged to appoint a clerk to the trustees who will
administer board of trustees’ meetings and ensure that all the necessary
legal procedures are followed. Each meeting of the board of trustees must be
formally recorded so that it is clear what matters were discussed and what
action was approved. There may also need to be formal documents
produced and circulated before or after the meeting. All of these duties are
performed by the clerk. More information on the role of the clerk and how to
appoint a clerk can be found on the gov.uk website.

Multi-academy trusts usually appoint a Chief Executive as a trustee of the
trust. This is often an experienced principal designate, whose role includes
challenging and mentoring other principals, as well as managing the trust’s
operation. Such individuals are usually referred to as the Executive Principal,
rather than Chief Executive.

Structures

4.35.

During pre-opening you will need to determine how your board of trustees
will be structured. A key consideration will be how to make most effective use
of sub-committees and/or advisory bodies (working groups). Boards of
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trustees are expected to have a finance committee, but can set up other
committees covering other areas of business, for example curriculum and
attainment.

4.36. Trustees can formally delegate decision-making powers to a committee, in
accordance with the trust’s articles, allowing it to make decisions on behalf of
the board of trustees. Other committees will focus on issues and make
recommendations to the trustees. Non-trustees can be co-opted onto
committees and can vote on that committee, although the majority of
committee members must be trustees. Committees can therefore be a
helpful way to bring additional expertise to support the trustees. Your
decision on whether to establish a committee should be made solely on the
needs of your school and the skills of your trustees. It is also important to
remember that the board of trustees retains overall accountability, regardless
of what powers it delegates to any committee.

4.37. As an alternative to a standing committee, you could consider setting up an
advisory body to offer advice to the trustees on specific issues or to give a
voice to a particular group such as parents or the community. Because of its
informal nature it can be easier to stand down an advisory body once an
issue has been resolved, avoiding unnecessary demands on people’s time.
You cannot delegate decision-making powers to an advisory body.

4.38. The department’s National Leaders of Governance (NLG) programme was
set up to provide governing bodies in open schools with advice, support and
coaching from experienced chairs of governors. The programme is open to
free schools in pre-opening, to help proposer groups put in place effective
governance arrangements. NLG support is free.

4.39. The gov.uk website provides examples of the challenge and support you can
expect to receive from NLG, including helping the chair to understand
essential data and build a relationship with the principal, as well as more
general advice on embedding effective procedures for the board of trustees
and setting priorities. Ideally you will have recruited your chair of trustees
before drawing down support from NLG. You should also have a plan for
trustee recruitment based on an initial assessment of the skills needed to run
your free school, and have given some thought to how your board of trustees
will be structured.

4.40. Multi-academy trusts are currently required by their funding agreement to
establish an advisory body for each of their academies, which must include
two parents. Multi-academy articles confirm they have the option to create a
local governing body (for one or all of their academies) to manage some or
all of an individual school’s affairs. A local governing body is classed as a
committee, so the trustees can delegate powers to it. It is common, although
not required, for the chair of the local governing body to be made a trustee of
the multi-academy trust.
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4.41.

If you do establish a local governing body, we will expect you to be as
rigorous in selecting its members and setting its operating arrangements as
you would be in establishing a board of trustees for a single free school. If
you choose not to establish a local governing body, you will need to
demonstrate that your trust has the capacity to manage your new free school
centrally. This might be more challenging if your trust has only run
mainstream academies and is setting up a special, alternative provision or
16-19 free school, or where the free school is some distance from your
centre of operations, or simply because the volume of work will increase as
each new school comes on line.

Conflicts and due diligence

4.42.

4.43.

4.44.

A conflict of interest can be defined as:

‘Any situation in which a trustee’s personal interests, or interests that they
owe to another body, may (or may appear to) influence or affect their
decision making.’

It is inevitable that conflicts of interest will arise at some time and even the
perception of a conflict of interest can damage your trust’s reputation. Your
priority should be to ensure that your trustees understand their
responsibilities for managing public money, which are set out in detail in the
Academies Financial Handbook and include putting the right mechanisms in
place to identify and manage conflicts of interest.

Conflicts are most likely to arise where trustees or their relatives intend to
provide goods or services to the trust, or where a trustee’s personal, family or
professional relationships will, could, or might be seen to compromise their
ability to act solely in the interests of the trust. The latter could be caused by
the appointments you make, for example a couple who take the role of chair
of trustees and finance director, or where a trustee owns, is employed by or
has a personal relationship with, a third party seeking to contract with the
trust. Your lead contact will challenge any appointment they feel creates an
unacceptably high risk of a conflict for your trust, but the responsibility is
yours and we will expect you to ensure that:

Any individual or organisation represented as a member or trustee of your
academy trust, or with influence over the trust through other means,
understands that they will only be able to bid for contracts from the trust on
an ‘at cost’ basis. This is in line with the approach taken by the department
with approved academy sponsors.

Any individual or organisation expecting to provide goods or services to the
trust has no role in nominating the members or trustees of your academy
trust

Trustees and members comply with the protocols set out at Articles 6, 98
and 99 of the model articles, which ensure that decisions are taken without
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bias and that individuals who are ‘conflicted’ take steps to avoid influencing a
decision.

= Trustees establish and maintain a register of interests to identify and record
potential areas of conflict. The register should be completed and kept up to
date by all trustees and any staff with budgetary control, covering them and
their family members. This will show that your trust’s decisions are being
made free from conflict. The register of interests should be a standing item at
every meeting of the board of trustees.

= Trustees and members understand the need for all procurement to follow an
open and fair competition. The gov.uk website provides guidance on
procurement for free schools. The Charity Commission has also produced
helpful guidance on identifying and avoiding conflicts of interest.

How we will work with you

4.45. At your first meeting with the department, your lead contact will need to
confirm that your trust has been established and that your articles are in line
with the department’s model. Your lead contact will also check the proposed
size of your board of trustees. They will challenge you on any amendments
not covered by the line-by-line guide, or if your proposed board of trustees
looks unnecessarily large.

4.46. Your lead contact will ask you to confirm the names of any members and
trustees you have already appointed. You are required to advise Companies
House within 14 days of appointing a director (your trustees are your
directors) and to advise the department within 14 days of any change
(appointment or removal) of any trustee or member of the trust. Academy
trusts are not regulated by the Charity Commission so you should not seek to
register the trust with the Commission or provide them with details of your
members and trustees. Your lead contact will challenge you should any
concerns arise about an individual’s appointment, including where the
department has a concern about a potential conflict of interest.

4.47. By the beginning of phase two your lead contact will expect you to have
resolved any concerns regarding the constitution or size of your board of
trustees. You will have completed an initial trustee skills audit as part of your
application and your lead contact will want to see evidence that you have
reviewed this as new trustees are appointed and confirmed what gaps
remain. They will also want to know what plans you have to recruit and train
your trustees to ensure you have sufficient skills and experience in place.
They will be particularly keen to understand your plans to recruit a chair.
They will also ask for updates on trustee appointments, and for a pen-portrait
of each new trustee, setting out their skills and track record. By the end of
phase one your lead contact will also expect you to have put in place
effective procedures for managing conflicts of interest, including setting up a
register of interests.
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4.48.

4.49.

4.50.

4.51].

4.52.

Also by the end of phase one your lead contact will expect you to have drawn
up plans for how your board of trustees will operate including plans for
committees. They will also want to hear how your plans for recruiting a chair
and other trustees are progressing.

Your lead contact will expect you to have recruited the chair of trustees by
the end of phase two — who should be working with the principal designate —
and have identified or appointed the majority of remaining trustees and
support staff (i.e. the clerk, and a responsible officer). As a minimum, you will
need to have a workable plan to fill outstanding vacancies.

You are likely to be considering entering a funding agreement around phase
three. In recommending to ministers that they enter into a funding
agreement, your lead contact will need to provide an assurance and
evidence that your governance arrangements are appropriate and rigorous,
and that you have recruited high calibre trustees (or as a minimum, have
realistic plans in place to recruit them).

As the school moves towards opening, your trustees should be working with
the principal designate on the board of trustees’ key documents and
protocols, ahead of the first board of trustees meeting. These will include the
school’s development and improvement plan and a scheme of delegation
(the document that confirms any delegation of spending and other decision-
making powers from the board of trustees to committees or employees).
Many examples of academies’ schemes of delegation are published online,
including this one from the Harris Academy in South Norwood.

Your chair of trustees will be expected to attend the readiness to open
meeting, and should be expected to answer questions on the education
plans and trustees’ priorities in the run-up to and immediately after opening.

Governance: checklist of activities

the board of trustees.

Activities to complete Who has Recommended
responsibility timescales to
complete
To have established a company limited by guarantee | trust Pre-application - to be
(the trust) using the department’s model discussed at kick-off
Memorandum and Articles of Association. Set size of meeting

Plans in place for how for how you will source, recruit | trust Phase 1
and train your trustees; Pen-portraits on new
trustees and procedures in place to identify and
manage conflicts of interest.

To have in place plans for the structure of your board | trust Phase 1
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Governance: checklist of activities

of trustees.

To have recruited the chair and be on track to recruit | trust Phase 2
other trustees and support staff. Workable plans in
place for recruiting the remainder, and any training.

Trustee recruitment complete and work completed trust/chair of Phase 4
/underway on key protocols and documents for term | trustees
one.

Links to further information

The role of the chair of governors

Governors’ handbook

Academies Financial Handbook

Model Articles

The role of the clerk and how to appoint a clerk

National Leaders of Governance
Ofsted dashboard
RAISE online

Seven principles of public life

Leadership development programme
SGOSS

Barclay’s programmes

Ofsted inspection framework

Twenty guestions for a governing body to ask itself

Charity Commission guidance on avoiding conflicts of interest

Harris Academy scheme of delegation
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5. Due diligence

5.1.

The department will carry out a number of checks on those applying to
establish a free school. These will include due diligence checks, credit
checks, Disclosure and Barring Service (DBS, formerly CRB) checks and
other checks necessary to ensure only those who are suitable to do so are
able to set up and run a free school. There are several distinct actions for
members and trustees to take as part of the due diligence process. Itis
important that groups engage with these requirements early and proactively
in the process as failure to do could result in delays to opening.

Summary of the key tasks

Section | Suitability and Declarations form

5.2.

5.3.

The department’s Due Diligence Unit carries out suitability checks on all
members and trustees of a company set up to run a free school. Those listed
on your free school application will have been checked during the application
process. You must, however, notify your lead contact of any changes to the
members and trustees of your trust during pre-opening and your EFA link
officer after the school has opened. All new members and trustees (and
Principal Designates when appointed) must complete the Section | Suitability
and Declarations form and send it to the Due Diligence Unit, ensuring that all
sections of the form are complete, the declaration page is signed and a
passport-sized picture is enclosed. All completed forms should be sent by
registered post to Due Diligence Unit, Department for Education, 4th Floor,
Sanctuary Buildings, Great Smith Street, London SW1P 3BT.

New trustees will also need to register their details with Companies House by
completing an APO1 form (this is a legal requirement under the Companies
Act 2006).

Disclosure and Barring Service (DBS) checks

5.4.

5.5.

As part of the checks to ensure that only suitable people are involved in
establishing your free school, all members and trustees of the trust must
apply for an enhanced DBS check. The only exception to this requirement is
if DBS checks have been commissioned within the previous two calendar
years. Please indicate that this is the case and submit a scan of your last
check to the email address below. To avoid delays to your project later on,
please complete all DBS checks as soon as possible after you enter the pre-
opening stage by taking the following steps:

There are two stages and two different forms involved in commissioning
and providing to the department your enhanced DBS certificate: 1) a Veri-fy
form and 2) a DBS form. Both of these forms need to be submitted to the
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department together as one form cannot be processed without the other.
Please follow the checklist below to ensure that your DBS check is submitted
correctly for processing - delays on this can hold up your funding agreement.

Instructions for completing the Veri-fy form

5.6. You need to complete the Veri-fy form to have your identity verified. Once
completed, this form can be signed by anyone who can sign a passport or
you have the option of bringing the completed Veri-fy from into your lead
contact to sign. Please click this link to Veri-fy form. The list of who can sign
the Veri-fy form is included below.

5.7. Once completed and signed please retain your Veri-fy form until your DBS
form is complete to enable you to submit both forms at the same time

Instructions for completing the DBS form

5.8. Contact DBS by ringing 0870 9090844 and ask for an Enhanced Disclosure
application form for registered body “Department for Education” — registered
body reference number: 20881800002. Make it very clear you are a
volunteer so you won'’t be charged — unless you are a paid worker in which
case a cheque for £44 will need to be made payable to the DBS.

5.9. Once the DBS form has arrived, please complete the form using black ink
only and ensuring all relevant boxes are completed.

5.10. Please ensure that the back page of this form is left blank as this is for the
Department to complete as the Registered Body. If this section is filled out it
will delay the application and in some instances will result in the application
having to be re-done.

Submitting both completed forms to the department

5.11. Send both the Veri-fy form and the DBS form to the Due Diligence Unit,
Department for Education, 4™ Floor Sanctuary Buildings, Great Smith Street,
London, SW1P 3BT.

5.12. The Due Diligence Unit will then send both forms to DBS to formally
commission the Enhanced DBS check. DBS will not notify the department of
anything that they disclose to the applicant.

5.13. Once the applicant has received their returned DBS certificate, it should then
be scanned and emailed to the Due Diligence mailbox
(Due.DILIGENCE @education.gsi.gov.uk) along with the declaration below:
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| confirm that the certificate provided is an exact duplicate of that returned to me by
the Disclosure and Barring Service (DBS). | understand that any false declaration
or alteration of this certificate would be a criminal offence under Section 123 of the
Police Act 1997.

Please remember that if you have had a DBS check commissioned
within the previous two calendar years you will not need to go through
the above process. Please inform your lead contact if this is the case and
also send in a scanned copy of your DBS certificate along with the above
declaration to the Due.DILIGENCE @education.gsi.gov.uk mail box. The
DBS check on the Chair of Governors, however, must in all cases be
sought through the department and countersigned by the Secretary of
State to comply with the Independent Schools Standards.

List of people that can sign a Veri-fy form

Solicitor

Barrister

Magistrate

Judge

Police Officer

Head Teacher (not the head of the school for which the check is being
undertaken)

= Civil Servant (EO or above)

Free schools undertaking DBS checks on their own staff, such as teachers
and support staff, should make their own arrangements. Free schools, like all
schools, are responsible for carrying out DBS and barring checks on their
employees. More information can be found on the gov.uk website:DBS
checks.

Working with the department

5.14. You must inform your lead contact whenever there are any changes in the
members and trustees of your trust. You must also ensure that enhanced
DBS checks are commissioned for new members and trustees and that they
complete the department’s Section | suitability and declaration form and
return it to the Due Diligence Unit. Once your school is open, you must
inform your Education Funding Agency (EFA) link officer of any changes to
your members and trustees.
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Due diligence: checklist of activities

Activities to complete Who has Recommended
responsibility timescales to

complete

Ensure you inform the department of all new | trust Whenever a new

members and trustees and have sent in all member or trustee is

completed Section | forms to the Due appointed

Diligence Unit.

Ensure that all enhanced DBS checks have | trust Phase 1

been commissioned for the trust.

Ensure that all members and trustees have | trust Phase 3
emailed a scan of their DBS certificate
along with declaration statement to the Due
Diligence Unit.

Links to further information

Section | Suitability and Declarations form

Companies House appointment of director form APO1

Link to Veri-fy form

Gov.uk website: DBS checks
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6. Funding

6.1.

6.2.

6.3.

The funding you receive is public money, and you will need to be able to
demonstrate that the way you use it meets high standards of propriety, is
transparent and defensible, and secures good value for money. Your trust
will need sound financial procedures, the capacity and capability to handle
public money, and good governance arrangements. You must consider the
potential conflicts of interest and have arrangements in place to deal with
them appropriately. You will want to agree your expenditure profile from the
start of the project to the opening of your free school. In pre-opening, you will
also need to retain original copies of all receipts, invoices, contracts and
tender documents which the department may review at any time.

Your trust will need to develop robust financial plans and financial controls to
make effective use of the project development funding and be sure that the
school will be viable and well managed on opening.

The key elements of this are:

e planning and managing expenditure up to the school’s opening —
including meeting the terms of the project development grant;

e putting in place robust governance arrangements and accounting
procedures to allow the school to manage public funding responsibly
once open; and

e developing a financial plan that demonstrates the school’s viability on
opening within the available funding based on a realistic and evidenced
number of pupils, realistic staffing requirements and an up-to-date estimate
of expenditure.

Summary of the key tasks

Pre-opening funding: the project development grant (PDG)

6.4.

6.5.

In the run up to opening the department will provide a fixed-rate project
development grant (PDG) to help cover essential non-capital costs up to the
point at which the school opens Your trust will need to develop robust
financial plans and financial controls to make effective use of the project
development funding. The rates of funding are set out at paragraph 6.12.

Your lead contact will issue a grant agreement setting out the terms under
which the project development grant will be paid. You must read these terms
before signing the agreement and returning it to your lead contact. Your trust
will need its own bank account into which the funds can be paid. You cannot
use a personal or other bank account.
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6.6. The grant will normally be paid in four instalments if the school is due to open
in September 2015, or eight instalments if the school is opening in
September 2016. The dates and amounts of these payments will be set out
in the grant agreement. The payments will be slightly front-loaded to ensure
you have flexibility in your cash-flow. Make sure you have planned your
expenditure throughout the year before you start to spend the grant. Itis
likely that some of the most significant costs, for example employing the
largest number of staff, will fall closest to opening.

6.7. You will need to provide regular statements of expenditure throughout the
pre-opening stage. A template is provided in the grant agreement. Once you
have received your first payment, and in advance of your second, you should
provide a budget profile showing full details, month by month, of how you
intend to spend your PDG up until the date you open. Thereafter, within 14
days of each subsequent payment, you must provide a statement detailing
expenditure made up to the date of the payment. A final statement of
expenditure up to the date of the school opening should be provided within
four weeks of opening. These statements should be sent to your lead
contact.

6.8. Future payments will be delayed or stopped at any time if the terms of the
grant are not upheld, for example, by not making timely expenditure returns
or through inappropriate use of public funds, or if your project does not make
satisfactory progress.

6.9. If your project is cancelled before the school opens, you must not incur any
further expenditure and must return any unused project development grant
funding, in accordance with the conditions of grant set out in the grant
agreement.

6.10. If you have any project development grant funding left over when the school
opens, you should roll this over into the school’s budget. The level of project
development grant has been set based on previous free schools’ costs in the
pre-opening phase. We would not anticipate that most schools will roll
substantial amounts into their school’s budget beyond any unspent
contingency which is likely to be small. We do not expect schools to assume
that they will carry forward any funding into their funding plans for the open
school.

6.11. After opening, academies can reclaim VAT on expenditure incurred during
the pre-opening stage from HMRC. More information can be found on the
HMRC website. You should seek advice from your local tax office on
reclaiming VAT once open — the DfE and your lead contact are not able to
advise on tax policy. The school can also retain any VAT it recoups from
HMRC on project development grant expenditure. (Note: the terms of other
grants may differ. For example, schools must return any VAT reclaimed from
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capital grant expenditure provided by the EFA sites team, in accordance with
the terms of that grant from EFA).

Project development grant rates

6.12. Project development grant rates vary depending upon the type and phase of
free school and whether you are opening multiple schools in a single
academic year. The current rates which are payable to projects in the pre-
opening stage are as set out in the below table.

Type of school Project development grant funding Project development grant
for first school opening in a given funding for each additional
academic year school opening in a given

academic year

Primary £220,000 £150,000

Secondary and £300,000 £200,000

all-through

Special £220,000 £150,000

AP £220,000 £150,000

16-19 £250,000 £170,000

Independent £25,000 £25,000

converters

6.13. Trusts which are only taking forward one school proposal to open in a given
academic year will be funded at the full PDG rate for the type of school which
they are opening. Those trusts which have been approved for multiple
proposals in a given academic year will receive the full funding for the first
school but will be funded at the reduced rate, as set out above, for each
additional school. The reduced rate will also apply for projects which are
approved for pre-opening in future waves where they are opening in the
same academic year.

Planning your project development grant budget

6.14. Ensure that all spending is essential to the development of the school during
the pre-opening stage and provides good value for money. The department
does not expect to provide any other funding to meet pre-opening costs. You
should therefore think very carefully about how to allocate your budget
before committing to any expenditure.

6.15. The project development grant is intended to cover all revenue costs up to
the opening of the school. Capital costs to secure and develop the school’s
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site, and ICT to support the curriculum, are provided by the Education
Funding Agency (EFA). Books and other curriculum materials required on
opening may be purchased in the month before opening, using an advance
of the materials component of the post-opening grant.

6.16. Typically projects will use their project development grant funding to pay for:

= project management (support to coordinate all work leading to the
development of the school);

= educational services;
= staff recruitment (including the principal designate);

= salary costs (which often include the principal designate,
finance/business manager and administrative support in advance of
opening);

= marketing costs;

= consultation costs and open evening costs;

= pre-opening office costs;

= administration of admissions (including applications and appeals);
= trustee induction and support.

6.17. Many projects also use their project development grant to purchase the
financial and management information system that the school requires in
advance of opening. Some trusts which take possession of their site before
opening will also need to use their project development grant to purchase
buildings insurance (although periods when contractors are working on a site
are often covered by the contractor — you should check the arrangements
with your EFA capital lead).

6.18. Where possible, it is good practice to maintain a contingency of about 5% in
your initial financial plan to cover unexpected costs. As set out above, if any
grant funding is left when the school opens it should be rolled into the
school’s budget.

6.19. Itis up to you to decide how you allocate your project development grant
spending. Requirements vary from project to project depending on the local
context, the school and the wider resources available to the trust. Sample
pre-opening budgets for mainstream primary and secondary schools can be
viewed here. You may want to look at these and think about the different
needs of your project to develop your own budget. We cannot, of course,
guarantee that you can deliver the activities for the figures shown and if
some costs are higher you will need to adjust elsewhere.

6.20. The New Schools Network provides a budgeting tool to help free schools
trusts prepare a budget for their school once open. Local schools and
academies may also be a good source of peer-to-peer support and advice.
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Accountability

6.21.

6.22.

6.23.

6.24.

One person within the trust should have overall responsibility for managing
the financial plan and project development grant expenditure. They should
be accountable to the trust and the department for ensuring that funding is
used properly and the budget is managed well.

The funding you receive is public money, and you will need to be able to
demonstrate that the way you use it meets the highest standards of
propriety, and secures good value for money. The principles of good
governance described below should apply throughout the project to open the
school.

Information about how the trust can procure additional project support is
available in section 3. This provides guidance on the different procurement
options when using public money and will help to ensure that your project
secures value for money as well as compliance with the relevant regulations.
The key thing to remember is that you must use a fair and open procurement
process. This includes keeping an accurate record on your spending
decisions.

Before opening, your trust will need to put in place effective systems for
managing the public funding that it receives. Putting good governance
arrangements in place at this stage will help develop a strong framework for
the school on opening.

Setting-up governance and accounting arrangements

6.25.

6.26.

6.27.

You will need to ensure that the trust’s spending choices and decisions are in
the school’s best interests and are transparent and defensible. Your trust will
need sound financial procedures - the capacity to handle public money, and
good governance arrangements. You must consider the potential for conflicts
of interest and have arrangements in place to deal with them appropriately.
Your lead contact will consider the progress made towards developing
effective financial governance arrangements for the open school.

You will need to agree how you will manage payments and any related
decisions, such as how you will award contracts. You will also need to retain
original copies of all receipts, invoices, contracts and tender documents
which the department may review at any time.

On opening, the school will need to have a robust framework to manage its
funding and ensure proper accountability and procedures are maintained. At
the pre-opening stage, key tasks to deliver this include:

= setting out the role of the finance director or business manager as a
member of the school’s senior leadership team and recruiting an
appropriate person;
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= forming the finance committee of the governing body, agreeing its terms
of reference and making sure that the committee’s membership includes
appropriate financial expertise;

= preparing appropriate auditing arrangements (including the appointment
of a responsible officer as set out in the DfE guidance Academies
Financial Handbook);

= ratifying the appointment of the accounting officer (normally the principal);
= securing formal governing body approval for the first year’s budget; and

= developing policies and manuals covering procurement (including
competitive tendering), delegation of responsibilities, financial procedures,
internal control (including a split between purchasing, authorising and
payment roles) and management of conflicts of interests.

Developing a viable financial plan for the proposed open school

6.28. Once the school is open, funding will be calculated and paid by the EFA.

6.29. Funding in special free schools is based on:

* Funding from the EFA for full-time equivalent places. The fixed per-place
funding will be paid for a number of places which will be subject to regular
review. The detailed funding methodology may vary over time as changes
are made to the school and funding systems.

= Per-pupil top-up funding paid by the local authority — top-up funding
agreed between the provider and commissioning local authority and paid
to the provider directly by the local authority for each individual
statemented pupil place.

= Funding for non-statemented pupils in special free schools will be on a
per-pupil basis, based on the number of non-statemented pupils on roll.
The per-pupil funding level will be based on the local level of funding for
non-statemented pupils with SEN in mainstream schools.

6.30. Special free schools also receive national 16-19 formula funding for 16-19
pupils, plus an additional £6,000 for each high-needs pupil aged 16-19 that
the local authority places in the free school.

6.31. You will need to ensure that you refresh your financial plan in the spring
before opening when the new rates are available. Your lead contact will keep
you updated on any changes. The approval of your application to the pre-
opening stage is therefore conditional on you submitting revised financial
plans by phase 3 and before entering into a funding agreement when the
relevant funding information is available.

6.32. Developing your school’s financial plan should be an on-going process with
financial plans updated as plans for the school are progressed, further details
of funding arrangements become available, staff are appointed, site plans

36 | The key tasks to undertake in pre-opening


https://www.gov.uk/government/publications/academies-financial-handbook-2013
https://www.gov.uk/government/publications/academies-financial-handbook-2013

6.33.

6.34.

6.35.

6.36.

6.37.

are firmed-up, the number of places needed become clearer and other costs
are more confidently established.

Further updates should take account of the number of staff required to cater
for these pupils. This may change over time and updates will ensure staffing
structures are affordable and appropriate.

The assumptions boxes on the plan should be used to set out the basis for
any estimates of pupil numbers and pupil characteristics, income from
sources other than the EFA, and expenditure (including service contracts
and salaries).

Funding guides on the gov.uk website will also contain details of how the
post-opening grant — which is provided to new schools as they build up to full
capacity — will be calculated.

Your lead contact may ask you to revise your plans or give further
information if needed to show that the school will be viable. They will need to
see that the school has complete and robust financial plans and financial
governance arrangements, that the plans are consistent with up-to-date
educational and staffing plans, and that the school will be viable and not go
into deficit in any year.

The department will not enter into a funding agreement if it is not confident
that the school has a viable financial plan.

Other helpful sources of information

6.38.

The Academies Financial Handbook sets out the funding arrangements and
financial management requirements that your school must follow. You must
refer to this handbook alongside your funding agreement for information
about the financial systems and controls that your school is required to have
in place.

Funding: checklist of activities
