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Summary of main points

The Bill providesfor:

* anew body, the Learning and Skills Council (LSC) for England to be responsible for the
planning, funding and management of post-16 education and training (other than higher
education) in England

* anew body, the National Council for Education and Training for Wales (CETW) to be
responsible for post-16 education and training in Wales. The CETW will have broadly
similar functions to the LSC in England.

* new arrangements for the independent inspection of post-16 education and training by the
Adult Learning Inspectorate and OFSTED in England and Estyn in Wales

» theapproval of externa qualifications for funding purposes

» enabling provision for individual learning accounts (referred to in Bill as qualifying
accounts)

» the remova of the ballot procedure on the future of selective admissions to grammar
schools

» LEAS power to maintain 16 to 19 institutions

» powersfor the Councils to intervene in inadequate sixth form provision

* anenabling framework for youth support services (in England, the Connexions service)

» arrangements for the transition from school to post-16 education for young people with
special educational needs

* new guidelines on sex education

» other miscellaneous provisions relating to further education

The explanatory notes to the Bill provide the clause-by-clause analysis. This paper seeks to
outline the current situation and give details of the proposals for which the Bill provides a
legislative framework. It gives an outline account of the amendments and debate in the Lords.
With the exception of Clause 96 (individual learning accounts) which extends to England and
Wales, Scotland and Northern Ireland, the provisions of this Bill extend to England and
Walesonly.
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I L ear ning and Skills Council for England

A. Background: current arrangementsfor post-16 education and
training in England

Publicly funded education and training for those over 16 (other than those in higher
education) is at present planned and funded through:

e The Further Education Funding Council for England (FEFC), which mostly funds
colleges in the FE sector but also funds external institutions and other institutions
providing further education;

* LEAs, which fund school sixth forms from part of the funds they distribute to
maintained schools, and adult and community education; and

* Training and Enterprise Councils (TECs), which fund work-based training.

Each sector works differently for the purposes of planning, funding, audit and inspection.

The Bill provides for the Learning and Skills Council for England (LSC), a new Non-
Departmental Public Body, to take over the functions performed by the FEFC and the
functions currently contracted by the Secretary of Stateto the TECs. It will also take over
responsibility for adult and community learning from Local Education Authorities
(LEAS).

The Employment Service (ES) offers advice and other services to unemployed adults. It
also takes the lead responsibility for a range of programmes available to unemployed
people, such as the New Deal for Young People and the New Deal for Lone Parents.*
Some of these programmes offer short work-related training. The delivery of ES
provision varies from area to area and is often contracted out to other providers including
those in the private sector. The provisions in the Bill do not affect the arrangements for
the delivery of existing ES programmes but, under the Government’s proposals, the
Employment Service will take responsibility for Work Based Learning for Adults from
the TECsin April 2001.

The following sections 1 to 3 outline the current roles of the FEFC, TECs and LEAS for
the planning and funding of post-16 education and training (up to higher education).
Section B looks at the proposed new framework.

! Details of ES programmes are contained in Library Research Paper 98/111 an updated version of which

will be available later this year.
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1 Further Education Funding Council for England

In 1991 the then Conservative Government published a White Paper, Education and
Training for the 21st Century, proposing an independent further education sector.? At the
time, further education and sixth form colleges were funded by LEASs through the local
government finance settlement. The then Government considered that in England and
Wales the new sector should instead be funded directly by the Government through
separate funding councils for England and Wales. The Further and Higher Education Act
1992 enacted the Government’ s proposals.

The FEFC was established in July 1992 as an executive Non-Departmental Public Body
and assumed its full responsibilities on 1 April 1993, when the further education sector
was established. The FEFC’s functions are set out in the Further and Higher Education
Act 1992, and in guidance on the exercise of those functions issued by the Secretary of
State for Education. The Quinquennial Review of the FEFC for England describes the
background to the creation of the FEFC, its responsibilities and how it works.?

Section 1 and Schedule 1 of the 1992 Act provided for the establishment of the FEFC for
England consisting of between 12 and 15 members, appointed by the Secretary of State.
The present membership of the Council is listed in the FEFC’'s Council News No 58. The
Act provides for the Secretary of State to appoint the chairman and the first chief officer
but for subsequent chief officer appointments to be made by the Council with the
approval of the Secretary of State. * The Secretary of State has the right for a
representative to attend all Council and committee meetings (but not to take decisions)
and to receive papers.” The appointment process is in line with the Nolan principles of
public life.

The Council has three standing advisory committees: the Audit Committee, the Quality
Assessment Committee (a statutory committee) and the Remuneration Committee. There
are operationa sub-committees dealing with reorganisations and capital programmes and
operational working groups, and committees looking at various policy matters. Nine
regional committees, established under the 1992 Act, review the requirements and
facilities for the population in each region, and advise the Council.® Regional committee
members are appointed by the Secretary of State.

The FEFC's Chief Executive is the principal accounting officer directly accountable to
Parliament for the use of public funds allocated to the Council. The National Audit Office
audits the Council’s accounts. The Council’s relationship with the DfEE and Parliament
is set out in a Financial Memorandum. A summary of the main functions of the Council

2 Cm 1536, May 1991

Quinguennial Review of the Further Education Funding Council for England, Prior Options Review
Report, DfEE, March 1999

*  Further and Higher Education Act 1992, section 1(2) and Schedule 1 paragraph 2

®  Schedule 1, paragraph 11

Schedule 1, paragraph 9
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and how it is held accountable is provided in a Memorandum submitted by the FEFC to
the Select Committee on Public Administration and published in the Committee’'s report
on Quangos.’

The main statutory duties of the FEFC under the 1992 Act are:

* under section 2 of the Act, to secure the provision of sufficient facilities in the further
education sector for full-time education for 16-18 year olds;

» under section 3 of the Act, to secure the provision of adequate facilities for part-time
education for persons of any age over compulsory school age, and full-time education
for persons aged 19 or over, where such education falls within the scope of Schedule
2 of the 1992 Act. Schedule 2 falls into nine paragraphs and includes courses that
lead to formal national qualifications, access courses to higher education, basic
literacy and numeracy courses and independent living courses for persons with
learning difficulties which prepare them for entry to other courses. Guidance on
Schedule 2 provision is given in FEFC Circular 99/10.2 The Teaching and Higher
Education Act 1998, section 36, amended section 3 of the 1992 Act to give the FEFC
the power to fund non-schedule 2 courses.

e under section 4 of the Act, to have regard to the requirements of students with
learning difficulties and/or disabilities, between the age of 16 and 25.

In fulfilling its duties, the FEFC is required to make the most effective use of resources
and, in particular, to avoid provison which might give rise to disproportionate
expenditure.

The FEFC receives funds on an annua basis from the DfEE as part of the public
expenditure settlement agreed by Parliament. The Council decides how recurrent and
capital funds will be allocated to colleges and others, and monitors the use of these funds
and the financia health of individual colleges. It makes a main funding allocation to
institutions each year to support the provision set out in their strategic plans. The FEFC
funding method allocates resources to colleges reflecting the main elements of each
student’s programme of study. Each category and aspect of provision is assigned a vaue
of funding unitsin atariff. The main elements are: an entry element (when learners join a
course), course delivery element and a completion element. The method also takes
account of other factors related to the student’s particular circumstances, for example,
additional support elements for special needs, child-care costs, and fee remission. The
categories of provision included in the tariff, and detailed guidance on the arrangements,

7 HC Paper 209-1, Session 1998-99, pp 103-115
8 FEFC Circular 99/10, Schedule 2, 5 March 1999
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are set out in FEFC Circulars.® Each ingtitution’s performance is monitored against its
funding agreement.

Under section 56 of the Higher and Further Education Act 1992 the FEFC is required to
comply with directions given by the Secretary of State. Section 56 (3) of the 1992 Act
extended the Secretary of State’s power to prevent the unreasonable exercise of
functions' by the FEFC.

In the period since the incorporation of the further education and sixth form colleges,
there has been a dramatic rise in student numbers and increased pressure for efficiency.
While the vast mgjority of colleges have responded successfully to these demands, some
colleges showed a pattern of poor financial control and weak governance. Following
critical reports on Bilston, Halton and Wirral Colleges by the Further Education Funding
Council, Baroness Blackstone announced new measures to improve governing bodies,
and improve management and auditing arrangements.”* The new governance measures
announced included alowing the FEFC to be able to nominate up to two governors at any
college where it considers it necessary. The Bill seeks to give the new Learning and
Skills Council for England the power to appoint rather than nominate up to two members
of a governing body of an ingtitution in the FE sector. The Bill also seeks to strengthen
the Secretary of State’s powers to intervene in FE sector colleges.

2. Training and Enterprise Councils®

TECs were established throughout the country during 1990 and 1991 to take over
responsibility for running the training and enterprise programmes previously organised by
what was then the Department of Employment’s Training Agency. The Conservative
government of the time announced its proposals in a White Paper published in December
1988, Employment for the 1990s."* This proposed devolving responsibility for these
programmesto alocal level and injecting a strong degree of private enterprise.

The first TECs became operational in April 1990 and the last, the Central London TEC,
was launched in October 1991. Since these dates a number of TECs have changed their
names and some have merged both with each other and local Chambers of Commerce to
form Chambers of Commerce Training and Enterprise (CCTE). There are currently 72
TEC/CCTEs in England and 4 in Wales and they are represented nationally by the TEC
National Council.

TECs are responsible for the planning and delivery of Work Based Training for Young
People, including National Traineeships (these are to be replaced by Foundation Modern

® see FEFC Circular 99/01, Tariff 1999-2000, 14 January 1999 and FEFC Circular 99/07, Funding
Guidance 1999-2000, 15 February 1999

1 ynder section 496 of the Education Act 1996

' DfEE Press Notice, "Blackstone announces crackdown on failing FE Colleges"', 28 April 1999

This section was written by Tim Jarvis, Business and Transport Section

B3 Cm540

12

10
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Apprenticeships'*) and Modern Apprenticeships, and Work Based Learning for Adults.
TECs contract with individual providersto deliver thistraining. Modern Apprenticeships
are aimed primarily at developing technician, supervisory and craft-level skills among 16-
24 year olds. Training frameworks lead to NVQs at level 3 or above and the attainment
of key skills. Most Modern Apprentices are paid a wage by their employer. National
Traineeships are the main work-based route to NVQ level 2 and aim to help 16-18 year
olds as a priority. Both programmes operate within agreed frameworks set by industry
and employers. These frameworks are usualy set up by the relevant National Training
Organisations (NTOs) which are the government recognised industry training bodies.
Responsibility for the delivery of training for young people will transfer to the local
Learning and Skills Councils from April 2001 (subject to the passage of the Bill).

Work Based Learning for Adults provides employment-related training to unemployed
adults. This programme will transfer to the Employment Service from April 2001. TECs
are also involved in the delivery of Investors in People, Career Development Loans,
Small Firms Training Loans and programmes funded by the European Social Fund. The
“enterprise” function of the TECs work, supporting local businesses, will transfer to the
DTI’s new Small Business Service and therefore government funding of TECs will cease.

TECs are not statutory bodies and therefore the Bill does not provide for their dissolution.
The Government has notified the TECs that their current licences will end in April 2001
and will not be renewed.” However, as they are private companies individual TECs may
seek to continue operations, albeit in a different form, and at least one TEC has indicated
that it intends to do s0.® In most cases, the TECs will be wound up and the Government
has indicated that it expects many TEC staff to transfer to the new LSCs or the
Employment Service.”” The new arrangements will “evolve from the present system and
will build on the strengths of the current TEC network”.*® The debates on the Bill in the
House of Lords discussed these transition arrangements and the procedures for the
transfer of staff and the disposal of assets.™

Government funding of TECs comes from a variety of sources, including the Department
of the Environment, Transport and the Regions (DETR), and the Department of Trade
and Industry (DTI). However, the largest funding block is paid by the DfEE for Work
Based Learning for Adults and Work Based Training for Young People. In the period
from 31 March 1997 to 29 March 1998, income from the DfEE accounted for 87% of
total Government expenditure on TECs and Government spending accounted for over

14" DfEE press notice, Blunkett announces major expansion and reform of vocational learning, 16 February

2000

> HL Deb 11 October 1999 ¢ 69W

6 “TECs hang on to their kecks’, Guardian, 7 March 2000
" HL Deb 15 February 2000 ¢ 1191

8 TEC/CCTE Planning Prospectus 1999-2001, para A7.4
¥ eg. HL Deb 15 February 2000 cc 1190-7

11
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90% of TECs total income during this period.®® The value of the government funds
administered by the TECs in 1997-98 was £1,455 million.”* The remaining income
mainly comes from funds secured by TECs in their direct applications to the European
Social Fund (ESF) and the European Regional Development Fund (ERDF). Additionally,
TECs generate their own income through charging fees to clients for business services
which support local competitiveness.

TECs are private companies, usualy limited by guarantee, operating under contract to the
DfEE. In 1996, the Employment Select Committee described TECs as " private companies with
a public role, organisations of a hybrid nature, quite unlike any other body".? They operate
under contract to the appropriate Government Offices of the Region (GO) through which
government funds are disbursed. TECs agree business and corporate plans with the GO and
planning and contracting information is produced each year. This outlines the policy on the
delivery and planning of government training and contains a guide to funding. TECs, in turn,
contract with local training providers to deliver training for unemployed people. It is
therefore difficult to gain an overal impresson of the scale of TEC funding and activity
because it is so fragmented. The Education and Employment Committee criticised this
omission in its 1996 report on the Department for Education and Employment’s Expenditure
Plans 1996-97 to 1998-99.%

Since TECs were established, the DfEE and the TECs themselves have both been
criticised for various aspects of the funding regime. In 1998, the Public Accounts
Committee (PAC) criticised the level of TEC reserves® Similarly, the complex funding
mechanism, some of which is related to the achievement of numerical targets and is
dependent on payment by results (output-related funding), has lent itself to abuse. For
example, there have been reported cases of training providers who place traineesin ajob for
just one week in order to trigger an output-related payment. Similarly, conflicts of interest
can arise where local businessmen on TEC boards bid for contracts with the TEC. The
Report of the Comptroller and Auditor General in the DfEE Appropriation Accounts
1997/98 addressed these issues and summarised the Department’ s response to them.® This
cited a number of examples of financia irregularities and noted an increase from £8.6
million to £14.6 million, in the amount of incorrect or uncertain payments compared with
the previous year.

Controversies about the financia arrangements of individua TECs have continued. In May
1999, the board of Solotec, the South London TEC, resigned following criticism from David

% Training and Enterprise Councils and Chambers of Commerce, Training and Enterprise in England:

Income and Expenditure Account 1997-98, HC 90, 10 January 2000
2 HC Deb 23 April 1999 ¢ 715W
2 Employment Committee, First Report 1995-96, The Work of TECs, HC 99, para 1
% HC 76, 1996/97, paras 15-16
% see Treasury Minute on the Forty-first, Forty-fifth and Forty-eighth to Fifty-sixth Reports from the
Committee of Public Accounts, Cm 4055, October 1998, pp 44-5
Appropriation Accounts 1996-7 Volume 9: Class IX — Education and Employment, HC 251-1X, 11
February 1998, pp iii-iv

25

12
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Blunkett, Secretary of State for Education and Employment, over a £285,000 severance
package to its former chief executive® On 7 May 1999, the Government Office of the
North-West wrote to the North and Mid Cheshire TEC about the TEC' s breach of its licence
and to express the Secretary of State's “serious concerns regarding the TEC's financia
controls’.* An action plan was included in the letter which set out the action the TEC must
take to prevent the Secretary of State terminating its licence. The White Paper highlights
weaknesses in TEC funding and administration and states that at its worse the contracting
system between the DfEE, GOs, TECs and providers can ‘ absorb resources which would
otherwise benefit the traineg’ .2

3. Local Education Authorities

At present LEAS are responsible for the funding of school sixth forms through the local
government finance system. The statutory provisions for the financing of maintained
schools are contained in the School Standards and Framework Act 1998.

Section 15 of the Education Act 1996 sets out the functions of LEAs for the provision of
further education. Under section 15 (1) LEAS have a duty to secure the provision for
their area of adequate facilities for further education. The duty does not apply to the
education covered by section 2(1) and 3(1) of the Further and Higher Education Act 1992
(i.e. those courses listed in Schedule 2 of the Act). Essentialy, the responsibility of the
LEAs for further education covers ‘non-Schedule 2' provision, broadly described as
leisure and recreational education and preliminary studies to courses leading to vocational
and academic qualifications funded by the FEFC. Under section 508 of the Education
Act 1996 LEAS have a duty to secure adequate facilities for recreation and social and
physical training.

B. Proposed new framework for post-16 learning: an overview

The White Paper, Learning to Succeed: a new framework for post-16 learning, * set out
the Government’s proposals to reform the arrangements for planning, funding, delivery
and quality assurance of post-16 education and training (other than higher education) and
invited comment on issues relating to the proposals. It built on the wider proposals for
lifdlong learning set out in the Green Paper, The Learning Age® and on and a wide-
ranging review of the TECs.* A separate consultation paper on school sixth form funding
was aso published.® The Secretary of State published his conclusions following the
consultations, and set out his proposals in the Learning and Skills Council Prospectus,

“Solotec board resigns’, Financial Times, 14 May 1999

" Deposited Paper 99/1078

% DfEE, Learning to succeed: a new framework for post-16 learning, June 1999, Cm 4392, p 19

% Cm 4392, June 1999

% Cm 3790, February 1998

% TECs: Meeting the Challenge of the Millennium, DfEE July 1998. See also DfEE Press Notice,
Blunkett builds on training and enterprise councils review, 10 March 1999

School Sixth Form Funding: a consultation paper, DfEE, June 1999

13
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published in December 1999.* In January 2000 a technical consultation paper was
published setting out initial thinking on the revenue funding arrangements for the
proposed new Learning and Skills Council (LSC) for England. The consultation runs
until 3 April 2000, and a further, more detailed, technical consultation is planned for
May.* A transitiona plan was published alongside the White Paper, which is being
updated as policy develops.®

The White Paper acknowledged the significant progress that has been made in raising the
aspirations of individuals and in removing barriers to learning. However, it concluded
that much more needed to be done to achieve the Government’s vision of a learning
society. Current problems were identified as. low staying on rates at 16, poor levels of
basic skills amongst adults, the creation of a cycle of deprivation for those with poor
skills, skill shortages and recruitment difficulties for employers, and inadequate advice
and guidance for young people. Setting out the case for structural change, the White
Paper stated that there is too much duplication, confusion and bureaucracy in the current
system, an absence of effective strategic planning, and insufficient focus on skill and
employer needs at national, regional and local level .*

The weaknesses of the current funding and planning systems were summarised as follows
in the White Paper:

« funding school sixth forms through council tax, supplemented by a block
grant based on Standard Spending Assessments alows loca judgements
about priorities but provides too few incentives for excellence and
improvement;

» thetariff-based FEFC funding regimeis relatively simple and transparent and
has supported a major expansion in participation in further education at
relatively modest bureaucratic cost. But current tariffs were designed to meet
the needs of colleges, not the skills needs of employers and individuas; and

» funding through TECs can at its best ensure that work based training is highly
responsive to the needs of local employers, but the system carries a large
overhead with 72 different funding and administrative systems. At its worst,
the system can mean a long chain of intermediaries. This can blur lines of
accountability and the extra administrative costs absorb resources which
would otherwise benefit the trainee.*’

% The Learning and Skills Council Prospectus, DfEE 1999

3 Post-16 Funding and Allocations: First technical Consultation Paper, DfEE, January 2000

% National Transition Plan, DfEE, 26 November 1999. The next update is expected to be available in late
March.

% Cm 4392, June 1999, paragraph 2.11

3 Cm 4392, June 1999, paragraph 2.7

14
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The White Paper noted that the interaction between these separate systems has resulted in
a ‘bureaucratic minefield that is confusing, difficult to negotiate and often impedes rather
than encourages the learner.’ %

The following provides an outline of how the new planning and funding structure will
operate at the national and local level under the proposed Learning and Skills Council. It
draws mainly upon information given in the White Paper, the Learning and Skills Council
Prospectus, other DfEE consultation papers and Ministers statements. (The inspection
arrangements and the new support service for young people are dealt with in other
sections of the paper.)

a. The Learning and Skills Council

The LSC will be a single non-departmental public body responsible for strategic
development, planning, funding and management and quality assurance of all post-16
education and training (excluding higher education) in England. It will replace the FEFC
and the training functions of the TECs. There will be a national LSC with two statutory
committees (one covering young people, the other covering adult learning) and a network
of 47 local LSCs, which will be the arms of the national Council ensuring that the right
blend of provision for local areasis achieved. The national and local councils, which will
be part of a single organisation, will be fully operational from April 2001 (subject to the
passage of the Bill). The headquarters of the LSC will bein Coventry.

The Learning and Skills Council Prospectus sets out in some detail the responsibilities of
the national LSC. To summarise, the national LSC will:

» Assess national skills and learning needs and advise on how these can best be met.

» Allocate the mgjority of its budget (around £6 billion) each year to the local LSCs for
them to determine, within a national framework, how resources should be used to
raise participation, attainment and learning skills in their area. Allocate funds to
LEAs for their sixth forms. There will be a national funding system, including a
national tariff.

* Advise the Government on the National Learning Targets and set a strategy for
achieving post-16 and Investors in People targets. (The National Learning Targets are
set out in paragraph 1.10 of the White Paper.)

» Develop an annual operational plan and athree-year corporate plan.

* Promote learning opportunities and learning accounts.

38

paragraph 2.8
15
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* Develop equal opportunities strategies and co-ordinate a national strategy to ensure
learning opportunities are available to the most socially disadvantaged and to those
with learning difficulties.

» Develop a comprehensive quality improvement strategy, drawing upon inspection
findings.

* Working with others, secure information, advice and guidance for adults.

 Develop national partnerships with local authorities, Regional Development
Agencies, the Small Business Service, the Employment Service, the University for
Industry, the new support service for young people, the national council of the
National Training Organisations, trade unions, employers and education and training
providers.®

The Secretary of State will set out his policy priorities for the LSC through an annual
letter of direction.

The White Paper stated that the Secretary of State’s annual remit letter to the Council will
set indicative budgets for the client groups for the two Committees with direct
responsibility respectively for young people (pre 19) and adult learners. Within these
budgets, each committee will be responsible for advising the LSC, in relation to its
relevant groups, on:

» therange and level of provision necessary to meet their needs;

* measuresto improve the standards and quality of provision;

* measures to promote excellence, socia inclusion and equality of opportunity;

e measuresto increase participation and retention; and

» the funding tariffs and systems required to give effect to their advice and encourage
responsiveness to learning and skill needs.

b. Thelocal Learning and Skills Councils

As noted above, there will be 47 local LSCs; their boundaries were announced on 28
October 1999, following consultation with the RDAs and the London Development
Partnership. A map with details is reproduced in Annex A of the Learning and ills
Council Prospectus. The locations of the offices of the local councils were announced on
29 February 2000 (see Appendix 1).

% For further details see The Learning and Skills Council Prospectus pp 13 and 14
“ H L Deb 29 February 1999 ¢ WA 66; DfEE Press Notice, Blackstone announces locations of new
learning and skills councils, 29 February 1999. The locations are given in annex 1.

16
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The Learning and Skills Council Prospectus sets out in some detail the proposed
responsibilities of the loca LSCs.** The local LSCs will identify current and future
learning and skill priorities for individuals, businesses and communities. This will
involve:

e analysing local labour market and skill needs;

» discussing and agreeing the plans and budgets for individual FE colleges and training
providers;

» deciding how, within nationally agreed limits, rates within the national funding
formulamay be varied locally to meet priority needs,

* deploying locally-managed development budgets to meet learning, skills and
workforce devel opment needs; and

» using discretionary expenditure to support innovative projects adapted to local needs.

The LSCs will manage and develop the local provider infrastructure; draw up workforce
development strategies; and reinforce and invest in Education and Business Partnerships.
Planning to meet the National Learning Targets will be a fundamental aspect of the work
of local LSCs together with supporting adult and community education and promoting
equal opportunities to ensure that all local young people, including those with disabilities
and learning difficulties, have access to high quality learning. The loca LSC will be
expected to integrate its activities with local economic development and regeneration by
consulting and developing close links with RDAS, local authorities, the Employment
Service, University for Industry, local Learning partnerships, Local Economic
Development Partnerships and the Small Business Service.

C. Membership of the national LSC and local LSCs

The national LSC will consist of between 12 and 16 members appointed by the Secretary
of State, and the local LSCs will consist of between 12 and 16 members appointed by the
national LSC, with the approval of the Secretary of State. Members of the local council
may also be members of the national LSC. The Bill does not specify who must be
represented nor that there should be a particular proportion of places for particular
representatives. However, in appointing members to the national LSC the Secretary of
State ‘must have regard to the desirability of appointing a person who has experience
relevant to the Council’ s functions.’

The White Paper made it clear that there would be a strong customer influence in the new
arrangements. On 28 October 1999 the Government announced that 40% of the members
of the national and local LSCs, together with the chair of the national council and the
majority of local chairs, would have substantial recent business or commercial
experience.” Thisis restated in The Learning and Skills Council Prospectus, which also
states that the national and local LSC will each include a senior RDA figure to reinforce

“ pp16and 17
2 “Business gets biggest say in learning and skills network”, DfEE Press Notice, 28 October 1999
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the important links between the LSC and the RDAs. Emphasising the importance of
workforce development, the Prospectus states that business members of the local LSCs
will be expected to develop effective links with an appropriate National Training
Organisation: “Every effort will be made to ensure key local industries are represented
on local LSCs, and that all broad industry sectors are represented within aregion.”* The
Prospectus also states that the Government expects the national and local LSCs to have
members who understand the needs of:

* local communities (through local authority experience);

» people who are disadvantaged or excluded (through voluntary sector experience);
* employees (through trade union representation);

* young people;

» people with special learning needs, leaning difficulties and/or disabilities;

* adult learners; and

» people who face discrimination.*

The Prospectus reiterates that the majority of those serving on LSCs will speak for
consumers (the individual and employers). However, it notesthat it will be important that
learning providers are also represented, including people with experience of working in a
senior capacity in schools, FE, higher education and private and voluntary training
provider services. It also emphasises that the national and local LSCs should reflect the
diversity of the population, better than previous structures, and that active steps would be
taken to encourage applications from women and people from ethnic minorities and other
under-represented groups, such as disabled people.

In the debates on the Bill in the Lords, and in answers to PQs, Ministers have reiterated
that the Government expects the national and local LSCs to include members who
understand the needs of local communities through current local authority experience.
But they have stressed that in their view it would be wrong to specify a particular
proportion of places for local authority representation.®

Appointments to the positions of chair, chief executive and members of the national LSC
and local LSCs will be made in line with Nolan principles, following open, national
advertisements. Chapter 6 of the Prospectus proposed a timetable for the appointment
process. However, this has been revised; the new timetable was explained in a letter to
Tim Boswell MP following a PQ.** The advertisements for chair and chief executive of
the national LSC will appear in April. The appointment of chair (designate) will be made
in June and the appointment of the chief executive (designate) in July. Advertisements
for national LSC members will appear in June with appointments made from October.
Details of the timetable for other appointments are given in the DfEE letter.

The Learning and Skills Council Prospectus 4.18

paragraph 2.30

e.g. see HC Deb 16 February 2000, 579W

DfEE letter, 13 March 2000 referred to in HC Deb 20 March 2000 ¢ 437W
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The Secretary of State will appoint a senior DfEE official to act as his representative on
the LSC. The Learning and Skills Council Prospectus made it clear that the Secretary of
State expects the chief executives of the Employment Service, the SBS and the HEFC and
the head of the new support service for young people to be invited to LSC meetings. The
local LSCs will also be expected to invite to their meetings the directors of relevant
services.”

Nick Reilly, the chairman and managing director of Vauxhall Motors Ltd., has set up a
Business Champions Group to raise awareness in the business community about the LSC
and to encourage business involvement.*®

d. Planning and funding framework

The White Paper set out the Government’s concerns about the incoherence of the current
planning arrangements and the inconsistencies and complexity of the existing funding
system. The proposals for a new planning and funding framework for the LSC are
described in the Learning and Skills Council Prospectus, Annex 2 of which outlines the
planning framework. This will begin with an annual letter from the Secretary of State
setting out the LSC's budget and the Government’s priorities. Following wide
consultation, the LSC will publish athree-year rolling corporate plan, published annually
and supported by an operational plan. These plans will ‘inform and steer the bottom-up
planning process of individual providers and the 47 local LSCs.” Loca LSCs will also
publish an annual statement of learning and skill needs and priorities for their areas. Each
local LSC will invite local providers to submit plans to meet the needs of customers and
will agree those plans with providers as a basis for funding. The arrangements will
include local authority planning for adult and community education. When the processis
completed the local LSC will finalise its local operational plan, which will set out in
detail the provision it intends to fund.

The Learning to Succeed: Post-16 Funding and Allocation: First Technical Consultation
Paper set out initial thinking on the revenue funding arrangements for the LSC. * The
consultation runs until 3 April 2000; a further, more detailed, technical consultation is
planned for May. The first technical consultation paper sets out the objectives of the new
funding system and makes it clear that the fundamental requirements are fairness,
transparency and objectivity. It states that the LSC and the Employment Service will be
expected to work closely together to develop a unified approach wherever possible,
within a simplified system that is flexible enough to accommodate a wide variety of
different types of provision. It suggests that a high proportion of the funds will be
distributed through a national funding formula, supported by a structure of national rates.
While noting that the current FEFC structure of paying for starts, retention and

4" The Learning and Skills Council Prospectus, paragraph 2.32
8 HC Deb 20 March 2000 ¢ 438W
" Post-16 Funding and Allocations: First technical Consultation Paper, DfEE, January 2000
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completion elements has attractions, the technical consultation paper emphasises that the
new funding system will also need to make proper alowance for the higher cost of
recruiting, retaining and teaching learners who are disadvantaged. It will need to weight
funding to help such learners, in order to break the link between social and educational
under-achievement.

Two key issue raised relate to (a) the scope of local LSCs to vary national rates when
these are out of line with local circumstances (e.g. where there is a local shortage of a
particular type of provision) and, (b) the extent to which local LSCs should have local
discretionary budgets. The technical consultation paper suggests examples of provision
that would be appropriate for non-formula funding (e.g. some adult and community
learning, workforce development including Investors in People, pump-priming initiatives
etc). It proposes that local LSCs should have discretionary budgets for such provision
amounting to about 10% to 15% of the LSC’ stotal budget.

e School sixth form funding

There are just over 3,500 maintained secondary schools in England and just over half of
these, 1,800, have a sixth form.® At present LEASs are responsible for the funding of
school sixth forms through the local government finance system. The statutory
provisions for the financing of maintained schools are contained in the School Standards
and Framework Act 1998.

The White Paper emphasised the Government’s belief that it is essential to co-ordinate
planning of all 16-19 provision in schools and colleges in order to raise standards and
improve opportunities, and announced a separate consultation on sixth form funding
outlining options for funding school sixth forms under the new framework.®® The
consultation paper noted that in an earlier consultation there had been wide support for
integrating post-16 planning and quality management arrangements, but no consensus on
whether school sixth form funding should be managed by a new single body. The
consultation paper invited views on whether LEASs should continue to distribute funds to
school sixth forms through the local government finance system (but with detailed
guidance from the Secretary of State), or whether LEASs should be funded by the LSC for
school sixth form provision. LEAs would continue to make the allocation decisions to
individual schools. A third aternative, the LSC funding school sixth forms directly, was
ruled out as this would place extra administrative burdens on schools having to deal with
two sources of funding.*

The Learning and Skills Council Prospectus announced that Ministers had decided that
LEAs should in future receive their funding for school sixth forms through the LSC.*

" HC Deb 20 March 2000 ¢ 439W

School Sixth Form Funding: a consultation paper, DfEE, June 1999
paragraph 4.10

The Learning and Skills Council Prospectus, paragraph 3.4
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The Post-16 Funding and Allocation: First Technical Consultation Paper confirmed the
new funding arrangements for school sixth forms, and said that the changes are not
expected to be introduced before 2002-03. It gave a commitment that schools will be
safeguarded so that a school’s sixth form budget will not be reduced in rea terms
provided numbers are maintained. Views were invited on issues of safeguarding, timing
of introduction, and a consistent 16-19 funding allocation system. Further consultation is
expected in May.>

The Local Government Association is opposed to the proposed change and has said that
there is concern in local government that the ability of LEAS to provide a key co-
ordinating role in post-16 education will be impeded.>

f. LSC and other bodies

The Learning and Skills Council Prospectus describes how the national and local LSC
will work with other bodies, including Regional Development agencies, local authorities
and Local Learning Partnerships:

Regional Development Agencies. The national and local LSCs will include a senior RDA
figure. At national level the LSC will be required to consult RDAS in drawing up its
guidance to the local LSCs. Loca LSCs will be required to consult their RDAS in
drawing up their plans, and to have regard to the RDA’s regional economic and sub-
regional economic strategies. RDAs will assess local plans and advise the national LSC
on whether the plans are consistent with their regional strategies. The LSCs will work
closely with the RDAs and NTOs to develop appropriate skill packages.

Local authorities. Under the new arrangements the LSC rather than local authorities will
be responsible for adult and community education. However, local authorities will
contribute to arrangements for provision at local level. LEAs will be responsible for
submitting strategic plans which demonstrate how they will contribute to securing adult
and community provision for their area. Loca LSCs will be required to consult local
authorities on their plans, and set out in them the provision that they would like the
relevant LEA to secure. The Prospectus emphasised that local authorities will be central
partnersin the new arrangements. It states that each LEA will receive funding, in the first
two years of the LSCs operation, at alevel comparable with their current spend on adult
and community education provided they maintain their current level of spending and
produce and implement their strategic plans.®

Local Learning Partnerships. These will continue to be voluntary groupings with alocal
focus, involving local providers in voluntary partnership. The Prospectus states that the

Post-16 Funding and Allocations: First technical Consultation Paper, DfEE, January 2000, paragraph
4.2

® eg. LGA, Post 16 White paper: school sixth forms, September 1999 and LGA briefing No 234 on The
Learning and Skills Prospectus, 14 December 1999
The Learning and Skills Council Prospectus, paragraph 4.33
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Secretary of State will require the local LSC to consult local Learning Partnerships in
drawing up their plans, and will expect the local LSCs to work closely with the Local
Learning Partnerships. * The DfEE has developed detailed guidance for the local
Learning Partnerships on their responsibilities, including those stemming from the White
Paper proposals.® On 17 January 2000 the Secretary of State issued a policy statement to
inform MPs in England about the ways in which the partnerships will link up with the
local LSCs.*® He stressed that Learning Partnerships and local LSCs will be distinct but
complementary:

“The local LSCs will cover relatively large areas and their work will need to be informed
by an understanding of local labour market needs. Learning Partnerships are ideally
placed to provide that understanding. Learning Partnerships will continue to be voluntary
groupings of education and training providers and users with a more local focus;
identifying local needs and representing them to the local LSCs.

Learning Partnerships will also continue to bring coherence and co-ordination to post-16
learning in their areas, to identify local targets which underpin the post-16 National
Learning Targets, and make proposals for raising standards and improving the quality of
provision in alocal learning plan in preparation for the new post 16 arrangements.” ®

The Government expects the LSC and the local |earning partnerships to promote effective
school-business links. A discussion paper proposing a revised local structure for the
organisation of school business link activity was issued in February 2000.*

g. Transition

An updated version of the Transition Plan was issued at the end of November and will be
updated again as policy develops.”? Malcolm Wicks, the Minister for Lifelong Learning,
made a statement on the transition of essential staff to the LSCsin arecent written answer

to aPQ:

Mr. Boswell: To ask the Secretary of State for Education and Employment if he
will make a statement on the application of TUPE as it affects existing employees
of (@) TECs and (b) the FEFC; and what steps he is taking to encourage a smooth
transition of essential staff to the new local learning and skills councils.

Mr. Wicks: In respect of TECs, their functions are being split several ways,
some will transfer to the Learning and Skills Council (LSC), some to the
Employment Service and some to other bodies. We expect a significant
proportion of TEC staff to transfer under TUPE to these organisations. In respect

57
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Information and Guidance for Learning Partnerships, DfEE, January 2000

% HC Deb 27 January 2000 c 308W

8 | etter from David Blunkett, 17 January 2000

¢ Developing a new structure to provide an effective delivery mechanism for education business links,
DfEE, February 2000

National Transition Plan, DfEE, 26 November 1999, the next update is expected to be available in late
March.
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of the FEFC, some functions transfer to the LSC, some to the Adult Learning
Inspectorate and some to OFSTED. Again we expect the mgjority of staff to
transfer under TUPE to these organisations.

We are working closely with partner organisations to ensure a smooth transition
to the new arrangements.

h. Savings

As a result of the structural changes the Government expect savings of at least £50
million per annum to be made:

Mr. Boswell: To ask the Secretary of State for Education and Employment if he
will publish a detailed analysis of the anticipated net administration savings
arising from the restructuring proposals of Learning to Succeed, Cm. 4392.

Mr. Wicks: The new arrangements for learning and skills will cut through the
present duplication and bureaucracy and will secure savings of a least £50
million a year across post 16 learning, which will be invested in improving the
quality of learning. The savings come from two main sources. Nearly £15 million
will be saved because Government Offices for the regions will no longer need to
contract with 72 TECs. The remainder will come partly from operating through
fewer local branches--47 instead of 72, and partly from operating through more
efficient systems, with less negotiation and contracting.®

I Reaction to the White Paper

There was wide support for bringing greater coherence to the system for post-16 learning
and for removing inconsistencies that characterise the present structure. The FEFC
welcomed the proposals observing that the proposed demand-led framework for the
delivery of education and training would be a major strength of the new arrangements. It
stressed the importance of maintaining investment in the college sector.*®* The LGA
recognised the need to bring greater coherence to the post-16 system but questioned
whether the Government’s proposals were the best way of achieving this. It opposed the
removal of LEAS lifelong learning responsibilities arguing that adult and community
education need to be tailored to meet specific local needs and should not be controlled by
remote boards.*® The LGA put forward an aternative model based on local authorities
co-ordinating and leading partnerships of agencies and interests locally.®’

% HC Deb 7 February 2000 ¢ 37W

® HC Deb 7 February 2000 cc 35-6W

% FEFC, Learning to Succeed-The Council’s response; “A chance to build on good work” [article by
David Melville, chief executive of the FEFC for England], THES, 19 November 1999, p iv in further
education

% | GA, learning to Succeed white paper-LGA briefing, 30 June 1999

 LGA, Post-16 White Paper: the local option, September 1999
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David Blunkett stated during the White Paper debate that the TECs will “be merged in to
the new structure”. The TEC National Council welcomed this and pledged to work with
the Government while seeking to offer constructive criticism.®® The chief executive said
that the Council would continue to lobby for three principles. demand-led provision; an
integrated approach to enterprise and learning; and strategic executive bodies at a local
level with the capacity to influence economic devel opment.*

Organisations representing both consumers and providers raised concerns about specific
aspects of the proposals relating to the new planning and funding arrangements.” The
following notes some of the responses, but is not meant to be a comprehensive account.

Bureaucracy and centralisation. Concern was expressed that the new structure would
lead to too much bureaucracy and runs the risk of over-centralisation. For example, both
the Local Government Association (LGA)™ and the Institute of Directors™ raised such
concernsin their comments on the White Paper and stressed the need for local flexibility.

Member ship of the national LSC and the local councils. Interested bodies were concerned
that they should be adequately represented on the national and local councils. For
example, the Association of Colleges™ called for significant provider representation on
the local councils. The LGA wished to see local government adequately represented as a
reflection of local authorities role as providers, community advocates and employers.
The Ingtitute of Directors stressed the importance of the nationa LSC and the loca
councils being demand-led bodies, and wanted private sector employers having an
absolute majority of representatives and control over a substantial proportion of the
budget. The CBI™ also raised the issue of employer representation and called for private
sector employers making up the bulk of this representation. On the other hand, NATFHE
pointed out that the White Paper focused too much on the needs of the employers and not
enough on those who deliver lifelong learning. NATFHE also expressed concern about,
amongst other things, the trend to create a new divide in post-16 education training
between provision for 16-18 year olds and adults.

The Government’s subsequent announcement that 40% of the members of the Learning
and Skills Council and the local LSCs would be drawn from business was welcomed by
those representing business and commerce.” The LGA welcomed the expectation that the

% TEC National Council press release, TECs urge government to keep business leaders on board in new

arrangements for skills and business support services, 30 June 1999
% Agenda, August, 1999, p 10
70 «Reforms shy of the mark, say critics’, TES, 15 October 1999, FE Focusp Il
™ Response from the LGA to Learning to Succeed-a new framework for post-16 learning,
Response from the I nstitute of Directorsto Learning to Succeed-a new framework for post-16 learning
Response from the AOC to Learning to Succeed-a new framework for post-16 learning
CBI response to the Learning to Succeed White Paper
™ Learning to Succeed, Response from NATFHE
“Concessions on Training Network”, Financial Times, 29 October 1999, p 7
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national and local LSCs would have members with local authority experience, but wants
to ensure that the proportion of seatsis adequate.”

The role of local learning partnerships. Some commentators pointed out that the White
Paper did not define clearly enough the respective roles of the loca LSCs and the local
learning partnerships within the new framework.” (The Learning and Skills Council
Prospectus acknowledged this concern and, as noted above, the Education Secretary
wrote to MPs on 17 January 2000 about the role of Learning Partnerships.)

Powers of intervention. In its response to the White Paper the Association of Colleges
noted that it expected the Learning and Skills Council to have duties and powers broadly
consistent with those currently exercised by the FEFC, with only limited rights of
intervention in the event of serious failure on the part of a provider.

C. TheBill and thedebatein the Lords

Part | of the Bill, clauses 1 to 29 and Schedules 1 to 3, make provision for setting up the
LSC for England, its functions, the establishment of local councils, and the powers of the
Secretary of State in relation to the LSC. The following two sections of the paper (a)
outline these provisions and the amendments made to them in the Lords, and (b) note
some of the other issues raised in the debate.

a. TheBill asamended in the Lords

Clause 1 and Schedule 1 provide for the establishment of a new corporate body, the LSC
for England, consisting of between 12 and 16 members, appointed by the Secretary of
State. In making appointments to the LSC, the Secretary of State must have regard to the
desirability of appointing people with experience relevant to the LSC’s functions. The
Bill does not specify further who should represented on the Council. However, as noted
above, the Government has announced that 40% of the members of the LSC together with
the chair of the national council and the magjority of chairs of the local LSCs would have
substantial recent business or commercia experience.” This is restated in The Learning
and Skills Council Prospectus, which aso indicates the Government’ s expectations about
other representation.

Schedule 1 makes provision for the appointment of the chief executive, terms of office of
members of the LSC, salaries and alowances, appointment of staff, delegation of
functions, proceedings, accounts and other matters, including the status of the Council.

Clauses 2 to 4 set out the main duties of the LSC. A distinction is drawn in the LSC's
duties in respect of provision for 16 to 18 year-olds and provision for those aged 19 and

" LGA, Briefing on the Learning and Skills Prospectus, 14 December 1999
8 “|earning vision slips out of focus’, TES, 8 October 1999, FE Focus, I
™ “Business gets biggest say in learning and skills network”, DfEE Press Notice, 28 October 1999
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over. The effect isthat the LSC will give priority to meeting the learning and skills needs
of the younger age group. Clause 2 places a duty on the LSC to secure the provision of
‘proper’ facilities for the education and training of people from 16 up the age of 19 years.
Facilities are ‘proper’ if they are of sufficient quantity and adequate quality to meet the
reasonable needs of individuals. Clause 3 sets out the duty of the LSC to secure the
provision of ‘reasonable’ facilities for the education and training of people aged 19 and
over. Facilities are ‘reasonable’ if they are of a quality and quantity which the LSC can
reasonably be expected to provide taking account of the resources available to it. (The
duties do not extend to the provision of higher education.) Explaining the distinction,
Lord Bach said that ‘there is an entitlement for those between 16 and 19 and ... the LSC
will do all it can in relation to those who are over the age of 19. However, it cannot give
to them the entitlement which applies to those between the ages of 16 and 19."%®

Unlike the duties of the FEFC under the Further and Higher Education Act 1992, no
distinction between full-time and part-time education is drawn in the education and
training provision that the LSC must secure for the two age groups. Nor is there a
limitation on the education and training that may be secured by reference to a particular
course. Therefore, the current distinction between provision covered by schedule 2 of the
1992 Act and ‘non-schedule 2’ provision will end.® Schedule 10 of the Bill repeds
schedule 2 of the 1992 Act.

In performing its duties under clauses 2 and 3 the Council must take into account a
number of factors, including provision which the Council thinks might reasonably be
secured by other persons. During the Report Stage the importance of workforce
development was debated, and a Government amendment provided for the education and
training required in different sectors of employment to be added to the list of factorsto be
taken into account by the Council.® (The Explanatory Notes to the Bill state that the
Government has recognised that National Training Organisations have particular
expertise and will advise the LSC in thisarea.) The Council must make the best use of its
resources and in particular avoid provision which might give rise to disproportionate
expenditure.

A definition of ‘disproportionate expenditure’ for the purposes of Clause 2 was added to
the Bill by an amendment moved by Lord Pilkington, which was carried by 173 votes to
127. ‘Disproportionate expenditure’ is expenditure that is wasteful or unrelated to the
duties and functions of the Council, but not expenditure on provision which, by its nature,
has higher unit costs than other forms of provision. Lord Pilkington was concerned to
protect school sixth forms, particularly in rural areas, which may have higher unit costs
than other provision. Lord Pearson supported the amendment specifically from the point
of view of specia educational needs provision. Lord Bach argued that the definition was
unnecessary. He stressed that there was nothing in the Bill that would prevent the LSC

% HL Deb 8 February 2000 c 603
8 HL Deb 8 February 2000 ¢ 580
% HL Deb 13 March 2000 ¢ 1333-4 and ¢ 1348
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from funding particular provision simply because it might be more expensive than
provision elsewhere, and that the Government fully recognises that some provision will
be more expensive than others. He emphasised that the needs of those with learning
difficulties would be met under clauses 13 and 14.%

Clause 4 sets out the LSC's duty to promote participation in post-16 education and
training and to encourage employers to get involved by participating in the provision of
post-16 education and training by contributing towards the costs.

Clauses 5 and 6 set out the powers of the LSC in relation to financia resources. The
details are summarised in the Explanatory Notes to the Bill. Under clause 5 the Council
may give funding to other persons for the purpose of fulfilling its duties and exercising its
powers. The Government amended clause 5 at Committee Stage to enable the LSC to
fund not only the provision of information and advice but also the provision of guidance™
about education or training or connected matters, including employment.®

Clause 6 enables the LSC to attach conditions to payments it makes. The conditions may
include giving the LSC, or another person specified by the Council, access to the
education and training provider's accounts and records, including computer records.
Other conditions may include a requirement that the provider charge fees and make
awards in accordance with criteria specified by the LSC; publish statements about its
facilities for disabled people; and make provision of a type specified in an assessment of
learning difficulties made under clause 114. Peers expressed serious concerns about the
extent of the powers contained in clause 6.* During the Committee stage, Lord Bach
assured Peers that the powers in clause 6 were derived from the current precedents of the
work of the FEFC and TECs.® On 28 February he wrote to Baroness Blatch giving
further details about the current powers and the proposals.®

Clause 7 empowers the LSC to fund LEAs for school sixth form provision. (This change
is not expected to be introduced before 2002-03 - see the section on school sixth forms
above.)

Other powers of the LSC are contained in clauses 8 to 11. Clause 8 gives the LSC
powers to secure the provision of work experience for pupils in their last two years of
compulsory schooling and for those in education up to the age of 19, and to provide for
education business links. The proposed role and responsibilities for the LSC and the local

% HL Deb 23 March 2000 ¢ 415-21

8 HL Deb 8 February 2000 cc 624-30

% HL Deb 8 February 2000 cc 626-31

8 HL Deb 8 February 2000 cc 631-3 and HL Deb 13 March cc 1350-6
8" HL Deb 8 February 2000 cc 631-6

% House of Commons Library Deposited Paper 00/504
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LSCs to encourage education and business links are set out in the DfEE consultation
paper, referred to earlier.®

The first part of clause 9 gives the LSC the power to assess the quality of provision it
funds and to take such assessments into account when deciding which providers to fund.
This will form part of the LSC’s quality improvement strategy. The Explanatory Notes
on the Bill state that the LSC may draw up a list of accredited provision which meets
certain quality thresholds, and cease to fund provision that does not. The second part of
clause 9 covers the LSC’'s powers to provide for means-tests when making resources
available for individual students.

Clause 10 provides for the powers of the LSC in relation to ‘qualifying accounts and
grants', commonly known as individual learning accounts (see clauses 96 and 97).

Under clause 11 the LSC may appoint up to two governors to the governing body of an
institution in the FE sector that mainly serves the population of England. The purpose of
the provision is to enable the LSC to make an early intervention where there are concerns
about a college. During the Committee debate Government amendments clarified the
extent of the clause, and other consequential amendments were made relating to the
instruments of government of institutions.®

Clause 12 sets out the LSC’s role in relation to research and information provision.
Government amendments in Committee extend the Council’ s functions to secure not only
information and advice but also guidance about education and training or connected
matters, including employment.”

Clause 13 requires the L SC when discharging its functions under clauses 2, 3 and 8 to pay
regard to the needs of people with learning difficulties (as defined in clause 13(3)), and in
particular to any report of an assessment made under clause 114 (assessments relating to
specia educational needs). The scope of the LSC’s functions was extended to include
clause 8 (covering work experience and other links between education and training and
employment) by a Government amendment at Report stage.”” Clause 114 was amended,
by a Government amendment at Third Reading, to bring within its scope those aged 19 to
25 with learning difficulties.®® Clause 13 also sets out the LSC's main responsibilities
regarding the funding of boarding accommodation for those with learning difficulties.
For those under the age of 25, the LSC must provide boarding accommodation where it is
satisfied that it cannot make adequate arrangements for an individual unless it secures
boarding accommodation. For those over the age of 25, the LSC has a power to make
such arrangements.

% Developing a new structure to provide an effective delivery mechanism for education business links,

DfEE, February 2000
% HL Deb 8 February 2000 cc 646-9 and HL Deb 27 February 2000 cc 1421-3
% HL Deb 10 February c 818
%2 HL Deb 13 March cc 1387-8
% HL Deb 23 March 2000 ¢ 431, see also cc 412
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Clause 14 was added as a new clause by Government amendment at Report stage.® It
requires the LSC to have regard to the need to promote equality of opportunity between
persons of different racial groups, men and women, and persons who are disabled and
persons who are not. The Council must publish an annual report on the progress it has
made during the year and its future plans to promote equality of opportunity. It must send
acopy of its report to the Secretary of State. As originally drafted, clause 14 required the
L SC to report on the progress it had made in relation to provision for disabled people.

Clauses 15 and 16 require the LSC to make and publish annua plans and strategy
statements. Two separate plans are envisaged in the Learning and Skills Council
Prospectus: an annual business plan and a three-year rolling strategic plan.

Clause 17 provides for the LSC to have regard to any information received from a body
designated by the Secretary of State.

Clause 18 sets out the supplementary powers of the LSC, including acquiring and
disposing of land and entering into contracts. The LSC may not borrow money nor may
it lend money or hold shares in a company, unless the Secretary of State gives consent
(clause 18(3)). The Secretary of State may by order confer additional relevant functions
(clause 18(4)). An order made under clause 18(4) would be subject to the negative
procedure.® In response to concern expressed by peers about clause 18, Lord Bach wrote
to Baroness Blatch on 28 February 2000 describing the Government’ s thinking on each of
the powers, and referred to the existing powers of the FEFC and TECs.®

Clauses 19 to 20 relate to the local LSCs. Clause 19 and Schedule 2 provide for the
establishment of local LSCs, for each area specified by the Secretary of State. A local
LSC will consist of between 12 and 16 members, appointed by the national LSC with the
approval of the Secretary of State. The chairman of each local LSC will be appointed by
the Secretary of State, after seeking the national LSC’s advice. Clause 20 provides for
the duties and powers of the local LSCs to be those the national LSC which it chooses to
delegate. The Explanatory Notes summarise the activities which the Secretary of State
will expect the local LSCs to undertake. The Secretary of State has already announced
that there will be 47 local areas; their boundaries, location, and the activities that they will
be expected to carry out are set out in the Learning and Skills Council Prospectus.

Schedule 2 makes provision for tenure of members, allowances, appointment of staff,
delegation of functions and proceedings. A Government amendment in Committee

% HL Deb 13 March ¢ 1394, see also cc 1299-1308
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sought to clarify the provisions for appointment of staff, including the director of the local
LSC.”

Clauses 21 and 22 set out the details of the planning arrangements that the LSC and local
LSCs must put in place. The LSC must prepare guidance and the local LSCs must
prepare plans in response. A local LSC's plan must include a statement of the education
and training provision it would like arelevant LEA to secure, and the financial resources
that it will provide to the LEA for this purpose. In preparing a plan, the local LSC must
consult any relevant Regional Development Agency, local authority and any other body
specified by the Secretary of State. Originally the Bill required the local LSCs to consult
LEASs but a Government amendment made at Report stage changed the wording to cover
local authorities. Also, provision was made to require the local LSC to take account of
the wider duties that will be imposed on local authorities to promote ‘well-being’ under
section 4 of the Local Government Act 2000, subject to the Local Government Bill’s
passage through Parliament.*®

Under clause 23 the Secretary of State may direct a LEA to make provision if it has not
secured provision in accordance with the local LSC plan.

Clause 24 makes provision relating to the timing of the preparation of guidance and plans.

Clause 25 empowers the Secretary of State to give directions to the LSC, with which the
LSC must comply. (The Secretary of Stat€’s current powers to issue direction to the
FEFC are contained in Section 56 of the Further and Higher Education Act 1992.) As
originally drafted the clause included directions relating to the objectives of the LSC in
carrying out its functions, and to the management of the Council. The Government
introduced an amendment at Report stage to extend the direction-making power to enable
the Secretary of State to issue a direction if he is satisfied that the LSC has failed to
discharge a duty or has acted or is proposing to act unreasonably.* Peers had expressed
concern about the LSC’s powers to appoint governors to the governing bodies of FE
ingtitutions. Baroness Blackstone explained that the amended provision would allow any
college that considered that the LSC was using its powers inappropriately, to refer the
matter to the Secretary of State.

Clause 26 and Schedule 3 require the LSC to establish a young people's learning
committee and an adult learning committee, and to set up other committee as it thinks fit.
The schedule makes provision for the functions of the committees, the terms of office of
members, allowances and proceedings. Baroness Blackstone announced at Third Reading
that the provisions relating to the young peopl€’ s learning committee in Schedule 3 would
be amended (in the Commons), to meet concerns raised by Lord Northbourne about

% HL Deb 10 February 2000, ¢ 852-3
% HL Deb 13 March 2000 cc 1414-6
% HL Deb 13 March 2000 cc 1382-5 and ¢ 1416
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ensuring that the LSC considers the need for education for adult life outside the
workplace.'®

Clause 27 empowers the Secretary of State to fund the LSC by making grants, which may
be subject to conditions, including conditions on the funding of others by the LSC.

Clause 28 requires the LSC to report annually on its activities, and for the Secretary of
State to present the report to Parliament.

Clause 29 defines the LSC' s financial year.

Schedule 8 contains amendments to existing legislation. These are technica and
consequential to the provisions establishing the LSC and the CETW. The amendments,
which are described in detail in the Explanatory Notes to the Bill, include:

Paragraph 11, which replaces section 57 of the Further and Higher Education Act 1992.
The proposed new section 57 restates the Secretary of State's existing powers of
intervention where he is satisfied there has been mismanagement of an ingtitution, or
where the governing body has failed to discharge its duties or is acting unreasonably.
Thereis a new provision to enable the Secretary of State to intervene where educational
provision a an institution has been assessed by HMCI or the new Adult Learning
Inspectorate as being seriously weak, or is failing or likely to fail to give an acceptable
standard of education. The proposed changes would also enable the Secretary of State to
act on his own account as well as on the recommendation of the LSC. The Secretary of
State may remove any or all of the governors of the college and may make appointments
to any vacancies on the governing body (however arising), and may issue directions.

Clause 84 provides for the dissolution of the FEFC, and Clause 86 provides for the
dissolution of the FEFCW, and for the assets, rights and liabilities to transfer to the LSC
and CETW respectively. Government amendments during the Committee stage added
two new clauses - clauses 85 and 87 - and Schedule 9 to the Bill, which provide for
managing the transition to the new arrangements.*

TEC memorandum and articles of association require any assets remaining on wind-up to
be passed to a body with similar objectives which has been agreed by the Secretary of
State.'” The Government amendments to the Bill would facilitate this. In introducing the
amendments Baroness Blackstone said that TECs had evolved into complex organisations
with a wide variety of functions.'® The DfEE is therefore working with individual TECs
to agree atransition plan, and the detailed position on TECs will be resolved on a TEC by
TEC basis. Baroness Blackstone said that it was too early to be precise about these

190 4| Deb 23 March 2000 ¢ 415
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transition costs. The Government intends to publish a timetable for handling the transfer
of staff by the end of March 2000.**

Clause 122 provides for the parts of the Bill relating to England to come into force with
commencement orders made by the Secretary of State.

Effects of the Bill on public sector finances and public sector manpower

The Explanatory Notes to the Bill refer to the effects of the proposals to establish the new
L SC on public sector finances and manpower. They state:

As aresult of the changes, the Government expects to secure administrative savings of at
least £650 million per annum, which will be invested in improving the quality of learning.
In the short term the savings will be abated by costs arising from winding-up existing
arrangements and establishing the new bodies. The current estimate of the transitional
costs of establishing the LSC and the Adult Learning I nspectorate over the next two years
is between £60 and £65 million. These costs include the development of new IT systems,
premises and a significant investment in staff training and development. There are also
likely to be some restructuring costs in the DfEE and Government Offices for the regions.
In 2000-2001, £25 million will be made available to meet the start up costs of the LSC.
The remaining costs will be met from the savings made and from reprioritising other
work.

The change in the way that sixth forms and adult education will be funded (through the
L SC rather than through LEAS) is not expected to have public expenditure consequences.

L SC staff will not be civil servants but will be paid out of public funds by the Secretary of
State. An increase in the number of staff employed in the public service is expected,
because some of the activities of the LSC are carried out by TECs, which are private
companies. However, the Government expects an overall reduction of between 15% and
20% in the total number of public sector staff employed to administer post-16 education
and training.

b. Other issuesraised in the debate

Generaly speaking, peers expressed support for bringing greater coherence to post-16
education and training but raised many concerns about the operation of the proposed
framework, and the lack of detail on certain provisions in the Bill. The amendments
introduced by the Government (noted above) addressed some of these concerns; some of
the other key issues debated are noted below.

Bureaucracy

Baroness Blatch speaking for the Opposition described the Bill as ‘bureaucratic’ and
‘confusing’ and said that it would result in ‘duplication’ and be ‘costly and divisive'.’®

194 HL Deb 15 February 2000 c 1195
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She repeatedly expressed concern about what she regarded as the ‘top-down approach’
underlying the new framework: ‘directions will come from the Secretary of State to the
national council and then cascade down to the councils'.'®

During the Second Reading debate, Lady Sharp for the Libera Democrats generally
welcomed the Bill, particularly the provision of a comprehensive framework for post-16
education and training, but objected to what she described as the ‘ democratic deficit at the
heart of the Bill’ and its ‘top-down’ approach.’” Lord Tope reiterated these comments at
the start of the Committee debate, and said that the Liberal Democrats' principal concern
was that the proposed structure is ‘ centralising and unnecessarily complex’; he proposed
an alternative structure of nine regional learning and skill councils.*®

Baroness Blackstone rejected these criticisms:

A number of noble Lords opposite raised concerns about bureaucracy. | believe that a
number of contributors on the Conservative Benches accused the Government of
introducing more bureaucracy. However, this Bill is an attack on bureaucracy and on the
complexity and waste of the current system. The noble Baroness shakes her head. In the
current legislative framework we have out of date and unnecessary distinctions between
what the FEFC can and cannot fund and between further education colleges and local
education authorities. For example, we have confusion and arbitrary barriers to which the
noble Baroness, Lady Darcy de Knayth, referred over what is and what is not Schedule 2
provision. We have 72 separate training and enterprise councils with their own structures
and levels of provision. Providers have a surfeit of audit. The National Audit Office has
identified some 25 different agencies that could be scrutinising FE colleges annually. We
have duplication and alack of coherence at every level. We are going to get rid of that.

The Bill alows convergence and coherence across al provider sectors whether it be in
funding principles, planning or quality standards. It gives business, local authorities and
other key partners arole across al provision for post-16 education and training. It offers
the real strength of a single national organisation planning and funding al post-16
provisions. | readily accept that we need local flexibility within that. That is why we are
providing for 47 local councils, each with their own board, drawn from local communities
and businesses. They will have sufficient local flexibility and autonomy to allow them to
match provision to local needs and to meet skills shortages. They will typicaly control
budgets of £100 million with very significant local discretion over spending. So | utterly
refute the suggestion made by some noble Lords opposite that this is a top-down
centralising Bill. Nothing could be further from the truth.*®

Composition of the LSC and local LSCs

There was a great deal of debate on the composition of the national LSC and its local
councils, with unsuccessful attempts to specify requirements for particular representation
in the Bill. Lord Dearing, during the Second Reading debate, welcomed the
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Government’s commitment on business and commercial membership, and called for a
specific commitment for the inclusion of elected members of local authorities and
representatives of local learning partnerships. Baroness Blatch wanted the Government’s
assurances about business representation to be written into the Bill and raised the issue on
several occasions during Committee and Report stages.”® However, her amendment to
provide that 40% of the LSC members must have current or recent non-public sector
business or commercial experience was defeated.”* However, as noted above, the
Government has said that business representation is intended.*

Baroness Blatch also moved amendments to provide for other representation, including
members to be nominated by the Local Government Association. The case was made for
including members with other experience to be specified in the Bill (e.g. representatives
of providers, the NTOs, those with experience of youth work and vulnerable young
people, and those with experience of disability matters)."® Baroness Blackstone said
repeatedly that the Government did not think it would be appropriate to put quotas on the
face of the Bill, and stressed that the Prospectus provides clear guidelines for finding the
best people to serve on the LSC and its local councils.™* The appointment of the chairs of
the LSC and local LSCs, the appointment of the chief executive, their terms of office and
arrangements for re-appointments were also debated.™®

Differencesin provision

Peer expressed concern about the distinction in clauses 2 and 3 between ‘proper’
provision for 16 to 18 year-olds and ‘reasonable’ provision for those aged 19 and over,
and the effect of giving only the former group an entitlement to provision. The debates
focused on the needs of those with learning difficulties, and on others who, for various
reasons, may have missed out on opportunities to participate in education and training
between the ages of 16 and 19 years but seek to participate at a later stage. For the
Liberal Democrats, Lord Tope and Baroness Sharp argued for greater flexibility in the
cut-off point for clause 2 provision. Baroness Blatch moved amendments at Committee
stage*® and Report stage''’ to extend clause 2 provision to people aged between 16 and 25
who had not acquired level 2 qualifications at age 16 (i.e. GCSE at grades A* - C,
intermediate GNVQs or NVQ level 2). At Report stage she pressed her amendment,
which was defeated by 128 votesto 81.

Provision for those with learning difficulties was raised in this context and on the debates
on other clauses. Lord Rix moved amendments at Committee and Report Stages to
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extend clause 2 provision to people between 16 and 25 who have learning difficulties or
disabilities (or both).”® He drew attention to the fact that disabled learners often need
longer than others to complete their studies. Baroness Blackstone acknowledged that
there was a need for effective support to enable people with learning difficulties to
complete courses and said that guidance to the LSC would underline this. However, she
argued that it would be wrong to single out the needs of one specified group of adults and
give them priority, and said that there would be difficulties in defining cases where
people had experienced a delay in their progress in education because of their learning
difficulty.”® Lord Pearson raised the issue of LEAS ceasing to fund pupils with SEN
statements if they reach age 19 before the end of the school year. Baroness Blackstone
said that the Government intend to use clause 7(2) of the Bill to require LEAS to ensure
that funding for pupils with SEN statements in mainstream sixth forms or in special
schools will not end on their 19" birthdays but will continue until the end of the course.'°

At Third Reading Baroness Sharp moved an amendment which was intended to enable
the Secretary of State to extend clause 2 provision to older age groups as resources
permit. In rejecting the proposal Baroness Blackstone pointed out that the Bill already
contained a power in clause 27 to alow the Secretary of State to attach conditions to the
funds made available to the LSC."*

Other concerns

The future of sixth forms, particularly small rural school sixth forms, and the need to
retain local flexibility was raised.”? Lord Bach for the Government sought to allay Peers
fears about the new arrangements:

The Government have already said on a number of occasions in Committee that we want
to ensure that young people have the best possible range and choice of good quality
opportunities at this critical 16 to 19 stage. We have aso said that effective school sixth
forms have a key role to play in our drive to raise standards. | repeat: sixth forms that are
providing good quality provision have nothing to fear from these proposals. We promised
areal-term safeguard of funding levels where numbers are maintai ned.

We have gone on to make it clear that LSC funding to LEASs for their school sixth forms
must be spent on schools with sixth forms and not diverted into other services. We have
also said that LEAs will continue to be able to add, if they wish, to the funds provided by
the LSC for the sixth formsin their area. Thisisimportant local flexibility.*?

Peers raised questions about the functions of the LSC, particularly the use of its powers
under clause 6 to impose conditions on providers, and its supplementary functions under
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clause 18. There was concern that clause 6 would affect the autonomy of providers. In
Committee, Baroness Sharp and Baroness Blatch moved amendments to restrict the
LSC's powers of access to information about providers.”” At Report stage Baroness
Blatch moved an amendment to remove clause 18 and raised detailed questions about the
LSC’s powers to acquire and dispose of land and property and enter into contacts. Lord
Bach explained the powers, referring to a letter he had written to Baroness Blatch on 28
February 2000 describing the Government’ s thinking on each of the powers.*”

There was concern about the relationship between the LSC and its local councils and
other bodies, particularly local Learning Partnerships. Baroness Blackstone emphasised
that the Government intended that the planning process for the LSC would be as open and
inclusive as possible, but she did not think it would be helpful to place additional
requirements in the Bill for the LSC to consult particular groups or organisations.’

Lord Tope, during Committee and Report stage debates, raised the need for some form of
co-ordinating mechanism for the local LSCs in London. Baroness Blackstone said that
the Government does not think that it is necessary to make such provision in the Bill, and
that it would be amatter for the LSC and the local councilsto consider.”’

Peers expressed concern about the LSC’s powers to appoint governors at institutions in
the FE sector. Both Baroness Sharp and Baroness Blatch felt that this would affect the
autonomy of individual colleges and Baroness Blatch felt that the trigger mechanism for
its use should be set out. Replying, Baroness Blackstone said that there was no question
of the LSC filling normal vacancies, and that the power would be used as a last resort
measure where the governing body of acollege wasfailing in its duties.”®

During the Committee and Report Stages Lord Tope raised concern about the personal
liability of governors in colleges in the FE sector. In response, Lord Bach said that the
Government would consider the issue and introduce its own proposals to clarify the
position at alater stage.™”

1 National Council for Education and Training for Wales

A. Background

The current arrangements in Wales for provision of post-16 education and training are
similar to those for England. The Further Education Funding Council for Wales
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(FEFCW) funds the further education sector. LEAs fund school sixth forms, non-formal
types of learning and adult education. The 4 TECsin Wales fund work-based training.

The FEFCW was established under the Further and Higher Education Act 1992 - as an
executive Non-Departmental Public Body - with similar responsibilities as the FEFC for
England. The FEFCW'’s responsibilities are summarised in the Council’s Corporate
Plan™ and in its Annua Report.”®® General background information on the FEFC and
TECsisprovided in Part | of this paper.

B. Proposed new framework for post-16 learningin Wales

Following the 1997 Genera Election, Welsh Office Ministers established the Education
and Training Action Group for Wales (ETAG). Its report, An Education and Training
Action Plan for Wales, was published in March 1999."** The National Assembly for
Walesisresponsible for taking decisions about its recommendations.

The Action Plan strongly recommended that the National Assembly for Wales establish a
unified framework to integrate the planning, commissioning and resourcing for all post-
16 publicly funded education and training programmes. It further recommended that the
Assembly establish from April 2001 a National Council for Education and Training for
Wales (CETW) to have lead responsibility, together with the Higher Education Funding
Council for Wales, for funding al post-16 education and training. It envisaged that
Community Consortia for Education and Training (CCETSs) would be set up throughout
Wales, which would draw up plans to advise the CETW on local provision. The action
plan recommended that CCETs should represent further education institutions, local
authority training and adult continuing education provision, school sixth forms, private
training providers and employers who receive public funds for training, voluntary sector
bodies, and, where appropriate, higher education institutions as associate members.

The National Assembly’s Post-16 Education and Training Committee was asked to advise
on how the recommendations in the Action Plan could be taken forward. Following
consultation, the Committee reported on the views that had been put to it, and on its
conclusions.*® The Chairman’'s foreword notes that the report reflects the views of the
majority of the Committee’s members but that not each member agreed with every
recommendation. The introduction notes that Jonathan Morgan (National Assembly
Member for South Wales Central) dissented from some of the recommendations in the
report. In particular, Mr Morgan felt that there was no case for abolishing the TECs; that
sixth form funding should remain with local authorities and that there was no obvious
need to establish a system of Community Consortia.
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The Post-16 Education and Training Committee Report observed that the vast magjority of
those responding to the committee welcomed the broad thrust of the ETAG proposals.
However, opinions differed about aspects of the structure and delivery mechanisms. The
report summarised the main points that respondents made, and in particular noted concern
about school sixth form funding, the overall effects on Welsh medium education, the
future of the TEC programmes, and adult education and the voluntary sector.**

The Committee endorsed ETAG’s proposal to establish a National Council for Education
and Training for Wales having funding responsibility for all post-16 education up to
higher education), including school sixth forms, but with funding channelled through
local education authorities. The Committee recommended that the National Assembly
should have discretion over the composition of the CETW, and that members should be
drawn from a broad range of expertise, with no single interest dominating.

The Committee also endorsed the concept of establishing community consortia, and urged
the Assembly to draw up a framework setting out how they should be established.

One of the main issues that the Post-16 Education and Training Committee had to
consider was whether there should be a regional tier of the CETW. (As noted above,
ETAG envisaged a structure whereby local consortia would be responsible for advising
and planning for education at local level.) On 13 October 1999, the Assembly Secretary
gave a paper to the Committee proposing that the CETW should have four regional
boards whose boundaries would be co-terminous with the Assembly’s Regional
Committees, the Regional Economic Fora and the existing TECs. The regional boards
main role would be to identify the learning needs of young people and adults, and the
skill needs of individuals, communities and employers across the region.

The Post-16 Education and Training Committee report noted that respondents were
generdly in favour of a regional element of some description, but that there were
different views about what powers such a tier should have. Many organisations from
within the business community, including the CBI and the Council for Welsh TECs,
favoured business-led regional arms of CETW. The education sector, though broadly
supportive of the need for aregional tier, was concerned that a regional tier with funding
powers would dilute the model proposed by ETAG. The Committee considered a number
of options, and concluded that the CETW should establish regional offices and regional
advisory panels to assist CETW in its work. The panels would be expected to establish
close links with Regional Economic Fora, with the Welsh Development Agency
regionally, and with National Training Organisations (to widen the range of business
involvement).

ETAG proposed a staged approach towards implementing the new arrangements. It
envisaged the new Council becoming fully operational in April 2001. The Post-16

134 Report by the National Assembly for Wales's Post-16 Education and Training Committee, section 3
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Education and Training Committee report endorsed this approach and emphasised the
need to get the implementation right if there is a conflict with pre-set deadlines.*®

On 1 February 2000, the National Assembly for Wales debated and approved the ETAG
Action Plan and the Post-16 Education and Training Committee’'s report for its
implementation.”®* Tom Middlehurst, the Assembly’s Secretary for Post-16 Education
and Training, summarised the proposed new arrangements as follows:

The new structure of CETW and the new Council will plan and manage its functions at
national, regional and local level. The national Council will set the framework for
delivering post-16 education and training in Wales. The Learning and Skills Bill makes
provision for the Council to establish regional committees to cover the same areas as the
Assembly’s regional Committees and the areas of the existing TECs. The regiona
committees will be chaired by a member of the Council. They will have a key role ill
identifying regional skills needs and a strong, vital influence over the way the budget for
work-based training is used. They will aso be in a position to influence the use of funds
for post-16 education within their areas. | envisage that the business community will have
significant representation on these committees.

At local level the community consortia for education and training will help plan the
delivery of programmes in their localities. The distinct components of local community
consortia will have equal status and will be funded directly by the Council. In this field,
too, business will have the important role of bringing its expertise and influence to bear
on the local skills needed, and for their delivery. Business people will have a major
impact on the skills revolution we intend to bring into effect. It is vital that business is
involved at al levelsin the new arrangements, and that various voices are heard loud and
clear. | want the business community to know that the Assembly gratefully acknowledges
the leadership and commitment of business leaders to the development of work-based
training over the years. | welcome their offers of active participation in the new structures
and confirm our determination that business will have a continuing substantia role in the
new arrangements. >’

It has been announced that Steve Martin, who is to become the new Chief Executive of
the FEFCW, will be appointed as Chief Executive of the new CETW, subject to the
passage of the Bill through Parliament.**®

C. TheBill and debatein the Lords

The Bill seeks to provide the legidative framework to implement the main proposals
contained in the ETAG Action Plan and the report of the Post-16 Education and Training
Committee (see above).

Part 11 of the Bill seeks to create a new body - the National Council for Education and
Training for Wales (CETW) - with broadly similar functions to the LSC in England, but
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with some differences to reflect Welsh circumstances. The main difference between the
two councilsisthat the English council is accountable to the Secretary of State, the Welsh
council to the National Assembly for Wales.

Clause 30 and Schedule 4 provide for the setting up of a new corporate body - the
National Council for Education and Training for Wales (CETW) - consisting of between
10 and 12 members appointed by the National Assembly. In making the appointments,
the National Assembly must have regard to the desirability of appointing people with
relevant experience. Schedule 4 makes provision about members, staff, procedural
matters and accounts.

During the Committee and Report stage debates, Lord Roberts of Conwy moved
amendments to provide for the CETW to be the same size as its English counterpart, and
to specify in the Bill that particular interests should be represented, particularly business
interests. Replying for the Government, Baroness Farrington said that the Government
was confident that the CETW would have the right balance of membership, and drew
attention to the National Assembly’s conclusion that to set a proportion of the
membership for any particular group or interest would be too restrictive.**

Clauses 31 to 33 set out the main duties of the CETW, which are similar to those for the
LSC for England. The duties do not extend to the provision of higher education, which
remains the responsibility of the Higher Education Funding Council for Wales. Clauses
31 and 32 make a distinction in the CETW'’s duty to secure the provision of ‘proper’
facilities for the education and training for 16 to 18 year olds, and the provision of
‘reasonable’ facilities for people 19 and over. The effect of these two clauses is that the
CETW will give priority to meeting the needs of the younger group. In performing its
duties in respect of both age groups the CETW must take into account a number of
factors, including the provision that other bodies might reasonably be expected to
provide. Following debate on the importance of workforce development, the Government
amended the clauses to ensure that the council takes specific account of the education and
training required in different sectors of employment.*® (The provisions relating to the
LSC for England were similarly amended.)

Unlike the duties of the FEFCW no distinction is drawn between full and part-time
education in the provision that the CETW must secure for the two age groups. Nor is
there a limitation by reference to the type of course on the education that may be secured.
The current distinction between ‘Schedule 2 and ‘non-schedule 2 courses under the
Further and Higher Education Act 1992 will be removed.

Clause 33 sets out the CETW'’s duty to promote participation in post-16 education and
training, and to encourage employers to become involved in its support and delivery.
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Clauses 34 to 39 set out the main powers of the CETW, which are similar to those of the
LSC for England. Clauses 34 and 35 contain the funding powers of the CETW and are
similar to those for the LSC for England (set out in clauses 5 and 6). Under clause 35 the
CETW may impose conditions on the funding it provides. Clause 36 provides for the
CETW to have the same role in respect of the funding of school sixth form provision, as
the LSC will have for England. Clause 37 provides for the CETW to assess the quality of
the provision it funds. The Explanatory Notes explain the intention that the CETW will
secure value for money. The findings from the inspectorate, Estyn, will help inform the
CETW'’s judgements. Clause 38 gives the CETW the power to promote individual
learning accounts.

Clause 39 was introduced into the Bill as a Government amendment, making similar
provision in Wales as the LSC will have in England to allow the CETW to appoint up to
two governors to the governing body of an ingtitution that is part of the further education
sector in Wales. The purpose of the provision is to allow the council to intervene at an
early stage where there are concerns about a college.**

Clauses 40 to 44 set out the other functions of the CETW, which are similar to the LSC’s
powers. Clause 40 containsthe CETW’s powers and duties relating to research and to the
provision of information. Under clause 41 the CETW, like the LSC, must have regard to
the needs of people with learning difficulties, and, in particular, to any report of an
assessment under clause 114 (assessments relating to learning difficulties). Government
amendments extended the CETW’s duty towards people with learning difficulties to
include provision that is designed to form links between employers and learners, and
introduced a new clause requiring the CETW to promote equality of opportunity.*** (The
same clauses had been added to the English provisions.) The CETW's duty to promote
equality of opportunity is contained in clause 42 and relates to equality of opportunity
between people from different racial groups, between men and women, and between
people with adisability and people without.

Clause 43 requires the CETW to have regard to any information supplied to it by any
body designated by the National Assembly.

Clause 44 sets out the extent of additional powers to enable the CETW to perform its
functions. In particular it may acquire and dispose of land and property, enter into
contracts, make investments, and receive financial resources and gifts.

During the Committee debate, Lord Roberts moved an amendment to place a requirement
on the CETW to produce an annua plan. Rejecting the proposal, Baroness Farrington
stressed that the planning and strategic regime of the CETW would be a matter for the
National Assembly:

11 HI Deb 10 February 2000, c 896
142 HL Deb 13 March 2000 ¢ 1426-7
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(Lord Raoberts of Conwy):

The proposed new clause replicates Clause 15 in the English part of the Bill. Clause 15
states that the LSC,

"must make and publish a plan for each of its financial years'.

It goes on to specify the detailed requirement. | believe that thisis a sound clause and that
it should apply aso to the Welsh council. It may be argued that the substance of the
clause can be included in the remit given by the National Assembly to the council, but we
have no certainty that it will be so included. We have an opportunity here and now to put
the requirement for an annua plan on the face of the Bill. | believe that that is where it
belongs. It is so fundamental a requirement that it seems to me to belong to the sphere of
primary legigation rather than a remit which, of course, can enlarge on the contents of the
clause. Needless to say, careful planning is al important in the sphere of education and
training and | am sure that we should highlight the need for it. | beg to move.

Baroness Farrington of Ribbleton: As regards the planning and strategic
regime of the CETW, the National Assembly has made it clear that it will set out
its requirements on these matters in the remit letter to the new council for Wales.
We are aware of the significant interest of the noble Lord, Lord Roberts, in the
devolution settlement and of the impact that the Government of Wales Act has
made on Wales.

We should all welcome the opportunity that devolution has given to Wales to
choose its own direction to a considerable extent in post-16 education and
training. The intention of the National Assembly to deal with the planning and
strategic functions of the CETW through its remit letter is a very good example of
that. 1 hope that the noble Lord will agree and will feel able to withdraw his
amendment. '

Clause 45 gives the National Assembly direction-making powers over the CETW. The
Government introduced an amendment to the clause at Report stage to make specific
provision to enable the National Assembly to issue a direction if it is satisfied that the
LSC has failed to discharge a duty or has acted, or is proposing to act, unreasonably.**
(The comparable clause relating to the LSC for England was similarly amended.) Section
56 of the Further and Higher Education Act 1992 contains the current direction-making
powers relating to the FEFCW.

Clause 46 and Schedule 5 enable the CETW to establish such committees as it thinks fit.
Under Schedule 5 paragraph 2 the CETW may establish regional committees.

Lord Robert of Conwy moved amendments at the Committee and Report stages seeking
to require the CETW to set up regional committees, and to bring the proposed
arrangements for Wales more into line with those for England by requiring the
establishment of committees for young peopl€e's learning and adult learning.’* Baroness
Farrington, replying for the Government, observed that the National Assembly, with the

1% HL Deb 10 February 2000 c 899
144 HL Deb 13 March 2000 ¢ 1427
145 HL Deb 10 March 2000 cc 901-6 and HL Deb 13 March 2000 cc 1427-32
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support of the cross-party Post-16 Education and Training Committee, had made it clear
that its strong preference was for the CETW to have a permissive power rather than a
duty with regard to the setting up of committees.**

Lord Roberts also raised the role of the non-statutory community consortia. Baroness
Farrington confirmed that these would be voluntary partnerships of education and trainer
providers.*’

Clause 47 gives the National Assembly the power to fund the CETW. Clause 48 requires
the CETW to report annually on its activities to the National Assembly. Clause 49
defines the CETW’ sfinancia year.

Clause 122 provides for the provisions relating to Wales to come into force with
commencement orders made by the National Assembly for Wales.

Effects of the Bill on public sector finances and public sector manpower

The Explanatory Notes to the Bill state that the changes in Wales are expected to bring
estimated public expenditure savings of £7.5 million by 2003 to 2004, although it is too
early to provide an accurate estimate of the transitional costs of putting in place the new
arrangements. The CETW will be an Assembly-sponsored public body. Its staff will not
be civil servants but will be paid out of public funds by the National Assembly. The new
arrangements in Wales are likely to result in a reduction in the total number of staff
funded by public money by at least 15% and 20%.

11 Inspectionsin England

Parts 11 and 1V of the Bill make provision for the inspection of post-16 education and
training. In both England and Wales the responsibility for inspection is to be separated
from funding. In England there are to be two inspectorates. The Adult Learning
Inspectorate is established to inspect education provision post-19 (adult education) and
work-based training provision for al ages. OFSTED's remit is extended to cover all
provision for 16 to 19 year olds in schools and colleges. In Wales there is a single
inspectorate: the remit of Her Mgjesty's Chief Inspector of Schoolsis extended to all post-
16 education and training.

A. Background: current arrangements
1. OFSTED

OFSTED, the Office for Standards in Education set up by the Education (Schools) Act
1992, is responsible for inspecting sixth forms as part of its school inspections.**® The aim

146 HL Deb 10 February 2000 c 904
147 HL Deb 10 February 2000 cc 906-8
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in creating OFSTED was to give Her Magjesty’s Chief Inspector (HMCI) and a much
smaller body of HMI a more powerful role and greater independence of Government.**
OFSTED was to be responsible for training registered inspectors and then contracting
with them and their teams to provide inspections of schools. The changes were intended
to reflect the principle in the Citizen’s Charter that inspection should be carried out
independently of the producer interest.” As a result, the number and role of local
education authority inspectors was greatly reduced. OFSTED’s remit has since been
extended to cover pre-school education, teacher education and training and, with the
Audit Commission, LEA support for school improvement. LEA youth services, LEA-
funded or assisted adult education and voluntary youth organisations are also inspected.™
The Care Sandards Bill [HL]™ currently in the Lords will establish a new arm of
OFSTED with responsibility for inspecting not only educational settings for under fives
but also care settings.

In all areas, the work of OFSTED and, at times, the comments of the current HMCI Chris
Woodhead have been the subject of controversy. In a recent article Chris Woodhead
outlined the six principles underpinning OFSTED’s work:

= Theinspectorate must be independent from the government, on the one hand,
and the profession, on the other

= Judgements must be made against objective and transparent standards

= Theinspection must focus on the relationship between the quality of teaching
and the achievement of the student

= Bureaucratic demands must be kept to a minimum

= Reports must be as intdligible and as useful to our potential audiences
(students, parents, schools and colleges, government) as we can make them

= |ntervention must, as the government likes to put it, be in inverse proportion
to success.

He put the argument for external inspection as a necessary companion to an institution’s
internal review processes.

It is the rigour and the process of an external inspection, reflected in the comments on
both areas of success and weaknesses in HMCI’s annual report,™ which has made it 'a
stressful experience’ for many schools. However, the Select Committee report, which
recorded that comment recommended that the 'optimal tension’ should exist between
inspectors and teachers; the relationship should be neither too stressful nor too close.™
The Committee also agreed with HMCI that self-evaluation by schools (or internal

148 school Inspection Act 1996, .10

19 New arrangement for school inspection. DES letter to Chief Education Officers 2 October 1991

130 The Citizen's Charter: raising the standard. Cm 1599 July 1991

13 Corporate Plan 1999, OFSTED 1999 p.20; Further and Higher Education Act 1992 s.55

152 HL Bill 18 Part vV

%3 grandards and Quality in Education 1998/9. HMCI’s annual report. OFSTED February 2000 HC 157 of
1999/2000

% The Work of OFSTED. Fourth Report. Education and Employment Committee 1998-99. Vol.1 Summary
of Conclusion and Recommendations para.21
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review) could not replace external inspection.™ The strongest criticism recorded was in
the area of inspection of initial teacher training where the Committee recommended, 'as a
matter of priority’, a differentiated system of inspection, with a light touch inspection for
providers of good quality courses.™ Finaly, the committee listed three principles as
central to the work of HMCI:

= First, the role of the Chief Inspector should include encouraging the
formation of a consensus about the importance of OFSTED’s work across a
wide field

= Second, we support the view that HM Chief Inspector should, where
appropriate, speak out on education issues. However, we feel strongly that
such public expression of views should be based firmly on clear and scientific
evidence emerging from inspections undertaken by OFSTED's inspectors and
other reputable sources

= Third, in carrying out his or her role the Chief Inspector should be concerned
to improve morale and promote confidence in the teaching profession. >’

The Government response to these suggested principles was:

Under the leadership of Chris Woodhead, OFSTED is making a significant
contribution to the Government’s drive to raise standards in schools, nursery
education, local education authorities and teacher training. Part of HMCI's job is
to 'tell it as it is, speaking plainly and openly about the strengths and the
weaknesses identified through inspection. Chris Woodhead has been prepared to
speak up where standards have not been good enough and the Government
believes that this has contributed to the raising of standards. He has aso
highlighted successes and identified good practice. The Government shares the
Committee’'s view that it is regrettable that much of the perception of Chris
Woodhead amongst the education community has been shaped by unbalanced
and unhelpful media coverage. We agree that it is for OFSTED to identify and
share good practice wherever possible, but here the media’s willingness to ignore
good news can prove difficult.**®

2. Further Education I nspectorate

The Further Education Inspectorate is the inspectorate arm of the FEFC. The Further and
Higher Education Act 1992™° gave the FEFC the statutory duty of assessing the quality of
education in the FE sector in England. Kenneth Clarke, then Secretary of State for
Education, wrote an article just before the presentation of the Bill suggesting that the

%5 op cit. Overview p. vi

1% symmary para. 43-45

7 HC 62-1 1998/99 p.vii

%8 Government’s and OFSTED's response to the Fourth Report from the Committee, Session 1998-1999:
The Work of OFSTED. Education and Employment Committee Fifth Special Report. Annex 1 para. 65

59 (1))
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some 135 HM inspectors working in further and higher education would transfer to the
new funding councils to continue their inspection and monitoring duties.'® There was,
however, no reference in the Bill to such atransfer.

The FEFC decided to fulfil its responsibility with respect to quality assessment by
ingpection by its own inspectorate and the collection and comparison of performance
indicators from FE colleges.* 70 full time inspectors drawn mainly from HMI were
supported by over 500 part-time inspectors drawn from the FE colleges. College
inspection teams also include a nominated member of the staff of the college being
inspected. Dr Terry Médlia, the first Chief Inspector FEFC, argued last year in his
evidence to the Select Committee that this approval had been successful.®® Each college
also prepares a self-assessment report before inspection.

Although FEFC Inspectorate have published grades for all colleges and highlighted
recurring problems, the Chief Inspector and the inspectorate seem to have had an easier
relationship with the colleges than OFSTED’s with schools.'®

FEFC and OFSTED have worked together. Post-16 Collaboration: School Sxth Forms
and the Further Education Sector™® examined joint provision and consortia.'®

Published reports suggest that colleges are concerned about the future of self-assessment
in the new inspection proposals.’® Malcolm Wicks, the lifelong learning Minister, is also
reported as being aware of the deep hostility to OFSTED in the FE sector and to see the
vaue of combining both methods of inspection.*®’

3. Training I nspector ate'®

On 26 August 1997, the Government confirmed that it intended to establish a new
Training Standards Council (TSC) to improve the quality of government-funded training
delivered through Training and Enterprise Councils (TECs) in England."® The TSC and
its operational arm, the Training Inspectorate (T1), came into formal existence from 1
April 1998 and the programme of full inspections began on 5 May 1998. The TSCisa
private company limited by guarantee which operates under an annual contract with the

1% TES 1 November 1991

181 Quality and Standards in Further Education in England. Chief Inspector’s Annual Report FEFC 1994
para. 44

182 The Work of OFSTED. HC 62-1 1998/99 para.116

163 Ten colleges hog the poor grades. TES 29 October 1999 FE |

8% FEFC and OFSTED September 1999

165 ~post-16 Collaboration:. a summary.’ Education Journal October 1999

1% FEDA briefing. December 1999

167 “Enter the Minister for lifelong levelling’. Education Journal October 1999 p.16

Written by Tim Jarvis, Business and Transport Section

1 DfEE press release, New standards council set to boost training — Howells, 26 August 1997
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Government. It is funded by the Government under powers contained in section 2 of the
Employment and Training Act 1973.17°

The terms of reference of the TSC are:

e Toadvisethe Secretary of State for Education and Employment and the TEC
National Council on the quality of training in England offered by training
providers supported by public funding.

e To oversee the development and implementation of a quality assurance
framework for training providers, embracing self-assessment and external
inspection.

e To recommend to the Secretary of State for Education and Employment and
the TEC National Council and keep under review methods for assessing
quality and standards of training provision and related methods of assessing
competence.

* To recelve assessment reports, from the national inspectorate, on
government-funded training providers, sector provision and on other aspects
of training provision in England and elsewhere, and to advise on necessary
action.

e To report annually to the Secretary of State for Education and Employment
and the TEC National Council, including an evaluation of the overall quality
of training in England.

» To advise on other matters as requested from time to time by the Secretary of
State for Education and Employment and the TEC National Council '™

The council has 15 members including the chief inspector and members are drawn from
industry, training organisations, education and TECs. A team of about 30 staff is based in
Oxford and the inspectorate is made up of a network of 30 full-time inspectors and five
senior inspectors who work from home. According to the chief inspector’s annual report
in 1998-99, their responsibilities include: leadership of inspections, which are conducted
with the participation of part-time associate inspectors; leadership in matters related to the
occupational areas in which they are qualified and experienced; representing the
ingpectorate locally and maintaining close links with TECs, government offices and
Employment Service regional offices; representing the Council on professional bodies
and other national organisations.'”

70 Explanatory Notes Bill 96-EN, p 6

M Training Standards Council, Reaching new standards: annual report of the chief inspector 1998-1999,
1999, p 69

72 1bid, p 70

a7



RESEARCH PAPER 00/39

The scope of inspection focuses on Modern Apprenticeships, including Foundation
Modern Apprenticeships, Work-Based Learning for Adults and other adult and youth
training programmes. Pilot inspections of the New Deal began in October 1998. The
TSC carried out 400 inspections in its first year and providers are inspected over a four
year inspection cycle.'”® The TSC/TI is funded by the DfEE; in 1998-99 expenditure on
inspections was £4.9 million and the planned expenditure for 1999-00 is £6.9 million.*
The TSC is currently part of a range of bodies which inspect education and training and
its relationships with these relevant bodies are covered by a series of protocols and
memoranda of understanding. These arrangements are summarised in the chief
inspector’ s annual report.'”™

The Tl assesses providers in occupational and generic aspects. There are three
occupational aspects. training and assessment; trainees achievements; and resources.
There are four generic aspects. equal opportunities; trainee support; management of
training; and quality assurance. Providers are awarded grades on a range from 1 to 5.
Grade descriptors are:

Grade 1 Outstanding provision which has many strengths and few weaknesses

Grade 2 Good provision, in which the strengths clearly outweigh the weaknesses

Grade 3 Satisfactory provision, with amixture of strengths and weaknesses

Grade 4 Less than satisfactory provision in which the weaknesses clearly outweigh
the strengths

Grade 5 Poor provision, which has few strengths and many weaknesses'”

The same grading system operates in the years of self assessment in the four-year cycle.
All those providers who receive a grade 4 or 5 in any aspect of their provisions are being
re-inspected.””” This involves 147 of the 300 providers considered in the first annual
report. In the first 300 inspections, 20 organisations were awarded agrade 1 or 2 in every
aspect of provision. Twelve providers, 4% of all those inspected, were awarded grades at
least 80% of which were less than satisfactory or poor.'”®

13 DfEE, Departmental report: the government’s expenditure plans 1999-00 to 2001-02, March 1999, Cm
4202, p 80

4 1bid

1 Training Standards Council, Reaching new standards: annual report of the chief inspector 1998-1999,
1999, p 70

78 Training Standards Council, Raising the standard: guidelines for self-assessment and inspection of
work-base training, April 1998, p 18

Y DfEE, Departmental Report, March 1999, p 80

8 Training Standards Council, Reaching new standards: annual report of the chief inspector 1998-1999,
1999, p 12
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The TSC has said that the change to the new arrangements could result in aloss of
specialist staff.*® Thisisbecausethe TSC is currently based in Oxford but the new Adult
Learning Inspectorate isto be based in Coventry with the Learning and Skills Council.

B. Proposals
The Green Paper, The Learning Age, stated:

5.13 Effective interna quality assurance systems, combined with regular
independent inspections against a consistent framework of standards, are critical
to raising quality and achievement and reducing drop-out rates. We propose now
to build on the best practice which already exists and harmonise post-16
inspection arrangements across schools, further education colleges, LEAS adult
education and training providers. We will work with inspectors and providers and
consult widely to develop a national framework and common procedures and
marking systems. We propose to publish appropriate performance indicators and
targets for individual providers, *®

A priority for early action was to harmonise inspection arrangements and set in place an
independent Training Inspectorate.'®

The White Paper, Learning to Succeed, announced an independent, rigorous and effective
Inspection regime to complement the Learning and Skills Council and the support service
for young people. The Secretary of State cited the responses to The Learning Age as
confirming the Government’s view that the current arrangements for post-16 learning
provided 'an insufficient focus on quality’.’®® Weakness in the inspection and quality
control system were outlined:

29 Similar types of provision have different quality assurance systems and
are inspected by different agencies according to their location. For
example:

. the Moser report'® comments that there are three different inspectorates -
FEFC, TSC and OFSTED - operating in the area of adult basic skills with
different frameworks and criteria. It makes recommendations for
harmonising inspection approaches. A levels and GNV Qs are inspected
by both OFSTED and FEFC;

17 I nspection shake-up threatens standards, Times Educational Supplement, 5 November 1999

1% The Learning Age: a renaissance for a new Britain. DfEE February 1998 Cm 3790 para.5.13

181 Cm 3790 Chapter 5. p.61

182 | earning to Succeed: a new framework for post-16 learning. DfEE June 1999 Cm 4392 Foreward by
the Secretary of State p.3

18 |mproving literacy and numeracy - a fresh start. Report of the working group chaired by Sir Claus
Moser. February 1999
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2.10

schools sixth forms are inspected by OFSTED, while identical types of
provision in colleges are inspected by the FEFC on a wholly different
basis;

the frequency of inspections varies. FEFC and TEC funded provision is
inspected and reported on more frequently than sixth form provision.
LEA adult education is hardly inspected at al;

there has been duplication between the FEFC and TECSs, although there
has been recent agreement of new working arrangements to improve co-
operation in relation to inspection;

there are no shared frameworks, self-assessment arrangements, grading
systems, formats for reports, or post-inspection requirements; and

different intervention arrangements and performance indicators hinder
benchmarking and make it difficult to compare rates of retention and
achievement across the different delivery routes.

These arrangements do not help deliver the consistent and co-ordinated
approaches or the proper evidence base necessary to drive forward our
agenda for raisng standards. Nor do they establish the clear
accountability necessary for ensuring quality. The case for integration
and harmonisation is compelling. **

The new arrangements were set out:

59

5.10

511

To ensure quality, independent rigorous inspection is vital. We intend to
rationaise the existing inspection systems. Our aim is to provide a new
coherence and unity in the inspection process for provision for young
people through to the age of 19. We will aso bring together the current
arrangements for the inspection of provision for adults, and of work-
based training, into asingle new system.

OFSTED will be responsible for the inspection of provision for 16-19
year olds in schools and colleges. For post- 19 provision in colleges, and
for work-based provision for al age-groups, there will be a new
independent Inspectorate. OFSTED will continue to inspect provision for
the Youth Service. Adult and community education will be inspected by
the new Inspectorate, as will appropriate provision within the ambit of
the Ufl. The two Inspectorates will work together, where appropriate, to
plan ajoint inspection programme for sixth form, further education and
tertiary colleges.

All inspections should be based on a common framework. The
inspectorates must ensure that:

184 Cm 4392 para. 2.9 and 2.10
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. inspections report on the quality of education and training provided,
standards achieved, the supporting provider infrastructure, management,
governance and value for money;

. the responsibilities of inspectors are clearly set out in relation to cross-
college provision on the one hand, and curricular areas on the other; and

. asingle reporting approach is adopted.

512  The Government will look to OFSTED to increase its focus on sixth form
provision in schools. We wish to ensure that it is inspected in as much
depth and as frequently as other school provision and 16-19 provision
elsewhere. The Government will also look to OFSTED to lead area wide
inspections for 16-19 education and training, encompassing all providers
and in partnership with the new adult Inspectorate. These will focus on
areas where the challenge to raise achievement and participation is
particularly acute. Such inspections will not only make 16-19 providers
more accountable by commenting on the match of provision to local
demand, but will also support the Learning and Skills Council inits wider
planning role.

5.13 Inaddition to carrying out their inspections of individual providers, both
Inspectorates will:

. advise the Learning and Skills Council on the adequacy of action plans
produced by providers to address weaknesses revealed in inspections, in
return for funding to support improvement;

. monitor providers causing most concern on a continuing basis (including
through formal reinspections) until they can be moved out of that
category or be subject to remedia action on the basis of continuing poor
performance, as outlined above;

. prepare good practice reports drawn from inspection findings;
. undertake national surveys of key policy areas, and
. carry out international comparative studies. **

The Learning and Skills Council Prospectus gave further details of the remits of the two
inspectorates, including appropriate UFI learndirect provision and community learning as
the new Adult Learning Inspectorate’s responsibility.*® It also added further detail on the
inspection framework and the area-based inspections of 16-19 provision. These are

%5 Cm 4392 para. 5.9 - 5.13
186 The Learning and Skills Council Prospectus: Learning to Succeed. DfEE 1999 para.5.8
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already under way with collaboration between OFSTED, the FEFC Inspectorate and the
TSC:

What will areainspections cover ?

Areas will usually be asingle LEA. Sometimes an area may comprise more than
one or part of an LEA, or part of alocal LSC area.

Most school sixth forms, colleges and major training providers in the areawill be
visited but the focus will be on the quality of what is provided in the area as a
whole.

Inspectors will draw on other evidence of recent or current inspections of
individual institutions or providers to complement their activity, and in order to
minimise burdens on providers.

Inspections will be in two stages:

Stage 1 - collecting evidence, including performance, curriculum, programmes,
costs/resources from LSC, LEAs and providers.

Stage 2 - subsequently inspectors will visit a sample of lessong/sessions to look at
provision and learner reaction to it. Themes across sectors will be addressed at
this stage. Inspectors will also consider the contribution which the LEA(S), local
TEC(s) (and later LSCs) and the Careers Service, make to 16-19 provision in the
area. Local labour market and skill needs information will also be considered

512  Areainspection reports will lead to action plans involving both the local
L SC and the LEA(s), who will work in close consultation with all parties:
schools, colleges and training providers. These action plans will link
directly to the strategic roles of both the LSC and the LEA(S) to ensure
that emerging themes receive appropriate attention to spread good
practice and avoid common problems.

513 A separate report will be published annually by each local LSC on action
taken to promote quality improvement in its area, including action taken
to address weaknesses identified by inspections. This report will help
individuals and businesses make judgements on the quality of learning
and skills available locally. The Inspectorates will also publish Annual
Reports on their activities. Individual provider reports will continue to be
published.*®

Reactions

The Associations of Colleges, the representative body for FE colleges, welcomed the
separation of inspection from funding but would have preferred a single post-16

187 op cit. p.46 and para.5.12 and 5.13
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inspection agency.”® NATFHE, the University and College Lecturers’ Union, also
expressed grave concerns about proposals for a divided inspection system. It would have
preferred a system separated from funding but "based around a regime and process similar
to that of the FEFC and the Training Standards Council - giving support and advice as
well as inspection.” The union expressed astonishment at the intention to extend
OFSTED's remit to an area where the inspection regimes had had the backing of provider,
lecturers and trainers. ** Chris Woodhead signalled a tough approach to FE collegesin a
recent speech but David Gibson Chief Executive of the Association of Colleges stated
that he had received assurances from him that both self-assessment and externa
assessment were necessary.'*

C. TheAdult Learning Inspectorate
The Bill and the debatein the Lords

Clauses 50-57 and Schedule 6 establish the Adult Learning Inspectorate (ALI) as a new
Non-Departmental Public Body with nine members including the chairman and chief
officer appointed by the Secretary of State.” Schedule 6 makes provisions for the
membership, staff and procedures of ALI. Clause 51 setsout ALI’s remit to inspect FE for
people over 19 funded by the LSC or an LEA; training taking place partly or wholly on
employers’ premises for people aged over 16, which is wholly or partly funded by the
LSC; and training funded (through the Employment Service) under the Employment and
Training Act 1973. There is a regulation making power'® to enable other education and
training to be prescribed as being within the remit.

Clause 51(2) was added by the Government at Report Stage to allow ALI to inspect all
FE teacher training.

Lord Bach explained how FE teacher training was delivered and the intention that ALI
should inspect the full range.**

Clauses 52-57 set out the functions of ALI and the Chief Inspector. They encompass a
duty upon the Inspectorate to keep the Secretary of State informed about quality and
standards of provision within its remit and to make an annual report to the Secretary of
State. In addition the Chief Inspector has a duty to carry out inspections as requested by
the Secretary of State, and the new inspectorate has powers to carry out inspections of any
provision within its remit as it thinks fit. Clause 52 was amended on Third Reading to

188 | earning to Succeed: aresponse from the Association of Colleges. para. 29
18 | earning to Succeed: Response from NATFHE October 1999 pp.14-15

1% Ofsted hints at hardline on FE'. THES. 3 March 2000
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192 Clause 51 (1)(e)

1% HL Deb 14 Mar 2000 cc. 1448-9
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cover Baroness Blatch’'s request that the inspectorate should give notice if it wished
access to the workplace.™ In accepting the point on Report, Lord Bach said:

Employers are in a different situation to colleges and schools, in that they are not
solely concerned with education. We want to ensure that inspection will not
interfere unduly with normal business.**®

The financial memorandum notes that the overall expenditure on inspection as a result of
the provisions of this Bill is not expected to rise substantially.” LSC and ALI together
are likely to employ atotal of around 5,000 staff.*’

Debates in the Lords focused on the need for two inspectorates, the operation of the joint
framework and the relationship between the inspectorates. Lord Dearing on second
reading asked why AL should be cast as ajunior partner.'*

In Committee Baroness Sharp for the Liberal Democrats moved amendments to
rationalise and simplify the inspection framework, giving ALI responsibility for all post-
16 learning except that carried out in schools. She drew attention to the apparent division
of OFSTED looking at the educational side of provision and ALI at training and cited
FEFC as the only one of 250 consultees to support ajoint inspection.'®

Baroness Blatch for the Conservatives described this part of the Bill as 'a dog’s breakfast’
and questioned whether the two Inspectorates would manage to work together given
different approaches: ALl being evauative and OFSTED observationa.®™ The
Government regjected the amendments and reiterated the need for two inspectorates,
separate working within a common framework. Baroness Blackstone also clarified the
separate role of the Accreditation Board set up by the Guidance Council in inspecting
information, advice and guidance for adults.®

Baroness Sharp returned to the theme on Report with amendments aimed at putting the
two sets of inspectors on a par. Baroness Blackstone for the Government again rejected
the notion of two totally different cultures, claming that colleges had feared the idea of
duplicate inspections.?*

1% HL Deb 23 March 2000 c.422

% HL Deb 14 March 2000 c. 1459-60
1% Bill 96 - EN para.220 and 222
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1% HL Deb 17 January 2000 c. 895

19 H| Deb 15 February 2000 c.1141
20 H| Deb 15 February 2000 cc.1143-4
21 H|_ Deb 15 February 2000 c.1166
22 HL Deb 14 March 2000 cc. 1443-7
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Other unsuccessful amendments included attempts to extend the influence of ALI to
initiating area inspections™® and to remove from ALI’s remit any FE teacher training in
universities® Baroness Blackstone made clear the Government’s view that the focus of
area inspections was on 16-18 provision and therefore within OFSTED’s remit.*®

D. Her Majesty’s Chief Inspector of Schoolsin England

Clauses 58-66 provide for the extended remit of OFSTED for 16-19 provision, the duty to
make inspections at the Secretary of State’'s request and the power to make its own
ingpections. These provisions include area inspections (if appropriate, with ALI’s advice
and involvement) and the duty on the LSC and local education authorities to produce
action plans in the light of area inspections. The financial memorandum notes that this
will lead to some additional expenditure by OFSTED but that it is not possible at thistime
to provide an accurate estimate.”®

The amendments proposed on the previous clauses setting up ALI had alowed peers to
express views on the extension of OFSTED'’s remit. Baroness Sharp repeated the Liberal
Democrat view that the extension of the remit wasill advised.?

Baroness Blackstone in Committee expanded on the purpose of area inspections.®® She
summarised this on Report:

We need area inspections to have a 16 to 18 focus in order to ensure that local
providers really do meet local needs, including the labour market need for well
qualified young people. Where 16 to 18 standards need to be raised, we must
ensure that there is a sound basis for intervention. Our provisionsin Clauses 63 to
65 will secure that policy.?®

E. TheCommon Inspection Framework and Joint I nspections

Clauses 67-69 provide for the common inspection framework to be agreed between the
two inspectorates and for regulations to govern the arrangements for joint inspection.

Baroness Blackstone provided information on the progress of the framework which will
enshrine the principles which both inspectorates will apply to all inspections:

Perhaps this is a good opportunity to explain to the House that some important
preliminary work has taken place. | am enormously grateful to the three existing
chief inspectors. Chris Woodhead from Ofsted, Jim Donaldson from the Further

23 HL Deb 15 February 2000 cc. 1167-1173 and 14 March 2000 cc. 1455-9
24 HL Deb 14 March 2000 cc.1447-9
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Education Funding Council inspectorate, David Sherlock of the TSC and many of
their staff have been working extremely hard to draw up the draft framework
which is a 'prototype’ of the statutory framework. It will therefore be possible,
probably next month, to have non-statutory consultation on the framework
principles. That will be in addition to the three-month statutory consultation
which can take place only after enactment of the Bill.#°

Baroness Blatch moved an amendment reflecting the concern that the framework would
not accommodate workplace training. Although the amendment was rejected as
unnecessary, Baroness Blackstone made it clear that the confidence of employers in the
Inspection system was a matter of concern to the Government:

Employers have a great deal of confidence in the TSC. It was highly commended
recently by the CBI for the way it has developed a rigorous and positive system
for inspecting work-based provision. | am sure that we shal not find that
employers are discouraged from offering training. We must certainly avoid that.
One of the great challenges we face is to get every employer in this country to
offer training to all employees.?*

An amendment to base the lead inspectorate on the majority age group in joint
inspections™ was moved in committee by Lord Haskel and supported by Lord Dearing
and Baroness Blatch. Lord Dearing objected to HMCI being put in the lead on joint
inspections whereas under the two clauses relating to the framework collaboration was
required. In regjecting the amendment Baroness Blackstone said that a headcount to
establish a majority would be misleading. Most 16-19 year olds in FE were full time and
nearly all adults, part time. ’A numerical formula, however constructed, simply would not
work.” Nonetheless a joint inspection had to have a clear lead and the Government had
chosen OFSTED.*®

IV Inspectionsin Wales

A. Background: current arrangements

The Office of Her Majesty’s Chief Inspector for Wales (OHMCI now Estyn), a non-
Ministeria Government Department comprising Her Majesty’s Chief Inspector and her
staff, inspects both schools and post-16 education and training provision in Wales. The
Education (Schools) Act 1992 set up OHMCI by making parallel provisions to those for
England setting up OFSTED. The Further and Higher Education Bill [HL]** was
amended in the Lords to allow the new HM Chief Inspector of Schools in Wales to
inspect FE institutions.**> The Government’s argument for making this provision only for

210 H|_ Deb 14 March 2000 c. 1461

211 HC Deb 14 March 2000 c. 1461
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Wales was the much smaller scale of the Funding Council’s operations in Wales and the
need for flexibility. Section 9 of the Further and Higher Education Act 1992 therefore
places a duty on FEFCW to secure that provision is made for assessing the quality of
education and carries out the inspection for the Council.

The School Inspections Act 1996°%° sets out Estyn’s functions in relation to the inspection
of schooals, including sixth forms. Section 55 of the Further and Higher Education Act
1992 provides for Estyn’'sinspection of LEAS post-16 provision other than in schools.

Training provided through the four TECs in Wales is inspected by the Office of Her
Majesty’s Chief Inspector for Wales (Estyn) under powers contained in the Teaching and
Higher Education Act 1998.?" The inspections are based on a similar framework to that
operating in England. The Annual Report of Her Majesty’ s Chief Inspector (Estyn) 1998-
99 noted that 'not al trainees were receiving satisfactory training.’®

Estyn currently has no statutory remit to inspect New Deal provision responsibility for
which is reserved with the Secretary of State for Education and Employment.?® Estyn
currently inspects this provision under contract arrangement with the Training Standards
Council and the Bill would alow this to continue.

Susan Lewis, the Chief Inspector of Schools in Wales, announced that the Office of Her
Majesty’s Chief Inspector of Schools in Wales would be known as Estyn in June 1999.
The Welsh word means ‘extend’ or ‘stretch’ and, according to the Chief Inspector, more
accurately reflected the wider role the organisation had taken on in April with the
extension of its remit to both education and training. The BBC report on the
announcement commented:

The managers of the Welsh school inspection system have been keen to stress
that their approach is based on partnership, and have tried to distance themselves
from the sometimes confrontational image of their English counterpart, Chris
Woodhead.”°

B. Proposals

The Welsh Office Green Paper Learning is for Everyone™ stated:

18. Schools, youth and community education services in Wales have been
regularly inspected by OHMO. Then again, since 1993 the FEFCW has been
responsible for the assessment of quality in the FE sector, including the college

4% s5.4-6
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28 | nspection shake-up threatens standards. TES. 5 November 1999
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based elements of vocational training; the FEFCW use the services of OHMCI to
do this.

19. We propose to seek Parliament’s approval to extend OHMCI’s remit to cover
al other training leading to vocational qudifications. This will encompass
training provided by employers at the workplace as well as that offered
commercial training providers' facilities. It will ensure that the same standards of
assurance through inspection apply across the whole spectrum of learning,
whatever the setting. We will, via the TECs, consult employers and training
providers on the framework of inspection to be applied prior to commencement.

20. At the same time we propose to seek powers to enable OHMCI to inspect the
services delivered by the Careers Service companies in Wales. OHMCI will in
future be able to look at the extent to which careers information, advice and
guidance services complement the careers education and links with business that
are delivered by schools and colleges. The aim will be to determine how well the
young learner is supported in making and taking forward subject, qualification
and career choices, We will consult the Careers Service companies on the
framework of inspection to be applied in due course.

The Education and Training Action Plan for Wales published in March 1999 by the
Education and Training Action Group (ETAG) established by Welsh Office Ministers set
the education agenda for Wales. The Plan made the specific proposal that the services
provided by Careers Wales, an all age information, advice and guidance service, will be
subject to inspection by the Welsh Inspectorate.”

The Post-16 Education and Training Committee of the National Assembly took
representations from every key interest group and organisation in the education and
training sectors and produced a report, Taking Forward the Recommendations of ETAG
2000. The report endorsed the recommendation that the new Careers Wales service
should be inspected by Estyn.

The plenary debate on the report was held in the National Assembly on 1 February 2000.
In moving that the report’s recommendations be adopted, Tom Middlehurst, Secretary for
Post-16 Education and Training said of the Learning and Skills Bill:

The Bill will also extend the remit of Estyn, the inspectorate service in Wales, to
include al post-16 learning that is secured and funded by the National Council
for Education and Training for Wales. This will help to ensure that CETW's
annua budget of some £400 million is spent wisely and well, and in the interests
of the learnersit is expected to serve?®

22 An Education and Training Action Plan for Wales ETAG March 1999
22 National Assembly Offical Record 1 February 2000
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C. TheBill and thedebatein the Lords

Clauses 70-83 rename HM|I in Wales as HM Inspectors of Education and Training. They
provide for the extended remit of the Chief Inspector and for the new functions to include
the inspection of all education and training in Wales funded by CETW or a loca
authority. Provision is made specificaly for the inspection of education, training or
advisory services provided by Careers Services Companies at the request of the National
Assembly and education and training under section 2 of the Employment and Training
Act 1973 at the request of the Secretary of State or the Adult Learning Inspectorate in
England e.g. under the New Deal.** Clause 80 makes provision for area inspection.

The additional functions were extended, as in England, by Government amendment at
Report stage” to include the inspection of training for teachers. The regulatory powers
and the right to receive reports and advice rest with the National Assembly.

The financial memorandum states that there will be some additional public expenditure
on Estyn but afirm estimate cannot be provided at this point.?®

Both Conservative and Libera Democrat spokespersons in the Lords supported the idea
of the single inspectorate for Wales. Baroness Farrington for the Government in reply to
comments on staffing informed their lordships that there was to be a review of Estyn in
the near future to establish appropriate staffing levels and the level of individual skills and
experience.”’

V  Miscellaneous and Gener al

A. External qualifications
a. Background and current situation

The Education Act 1996 ss.400-1 and its intended successor section 37 of the Education
Act 1997 gave the Secretary of State or a designated body power to approve external
qualifications for pupils of compulsory school age and those over compulsory school age
but under 19. Neither section 401 of the 1996 Act, which extends the power to
qualifications taken by those over 16, nor section 37(1) of the 1997 Act which would
have replaced ss.400-1 with the new section has been brought into force.

The Further and Higher Education Act 1992 Sections 3, 6 and Schedule 2(a) made
provision for the Further Education Funding Councils to fund courses leading to certain

224 Clause 78 and 79

% see Clause 51 (2)
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qualifications or falling into defined categories. The 1992 Act created the distinction
between 'Schedule 2’ courses leading in the main to vocationa and academic
qualifications and funded by the FEFC and other adult education which was funded by
LEAs.

b. Proposals

Learning to Succeed referred to the complexity of the current funding and planning
systems.?® The structural change effected by this Bill removes that, and with it the
potential confusion of qualifications funded partly by TECs and partly by the FEFC and
the difficulties in interpreting the boundary between 'Schedule 2’ and non-schedule 2
courses.” The White Paper pointed out that 'the awkward and artificial distinction’
between qualifications covered by Schedule 2 and those outside it would no longer be
needed.*®

C. The Bill and the debate in the Lords

Clauses 88-95 provide for the approval of external qualifications by the Secretary of State
or the National Assembly or bodies designated by them for funding purposes. For under
19s the legidation covers programmes of study®'but for over 19s the scope of the
measure does not extend to cover programmes of study in order to allow the LSC and
CETW and other providers a wide discretion in providing provision appropriate to adult
learning.”** The Explanatory Notes comment:

These provisions for qualifications approval s anticipate the potential devel opment
of:

- (for @l age groups) group awards which recognise achievement in several
qualifications or a combination of qualifications and other activity; and

- (for those aged 19 or over) A unitised system of externa qualifications
(inwhich qualifications are broken down into the smallest discrete blocks
that can sensibly be certificated.) 22

Clause 95 of this group clarifies and extends the powers of QCA and, in Wales, ACCAC
for the development, setting and administration of tests for pupils over school age. The
Explanatory Notes state:

The clause has been introduced to allow, for example, the possibility of
the QCA or ACCAC developing and administering the new Nationa

28 Cm 4392 para.2.7
29 Cm 4322 para.2.8
%0 Cm 4392 para.5.28
#1 Clause 88

%2 Clause 89

% Bjll 96 EN para.132
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Literacy and Numeracy Tests for adults (a recommendation from
Improving literacy and numeracy - A fresh dart, the report of the
working group chaired by Sir Claus Moser, February 1999).2*

On Second Reading Baroness David referred to her pleasure and the support of the
National Institute of Adult Continuing Education (NIACE) for the ending of the
distinction between Schedule 2 and non-Schedule 2 provision.?®

In Committee Baroness Sharp for the Liberal Democrats moved probing amendments to
Clause 88 and 89*° to check whether funding bodies were precluded from funding
courses of education and training that did not lead to an externally recognised
qualification. She was particularly concerned about enrichment courses that might be
needed to build students confidence. She felt that Clause 89 effectively recreated
Schedule 2 by creating a list of qualifications. Her amendment sought to permit providers
to get some support from public funds for adult and community learning in its broadest
sense. Baroness Blatch echoed this concern citing sixty per cent of courses studied by
adultsin further education as falling outside the national qualification network. She called
for local flexibility in this area.

Baroness Blackstone accepted there was a need for local LSCs to look at the needs of the
local learning market. She confirmed that the clauses did not preclude funding courses
which did not lead to external qualification. Decisions about those would be made by the
LSC and the CETW, together with the DfEE and the National Assembly respectively. She
concluded:

Although the funding framework is still being determined through consultation, it
is clear that for most working adults, 100 per cent public funding will not be
available in most cases. That has always been the case. There is an expectation
that adult learners will contribute to the cost of their courses in further education.
It will be important that public funding bodies such asthe LSC, CETW and LEAS
exercise control to ensure that any funds which are used for payment of fees to
awarding bodies are used only in respect of approved external qualifications.®’

B. Qualifying accounts®

The Labour Party manifesto for the 1997 General Election contained a commitment to
establish Individual Learning Accounts (ILAs) to be funded initially from the TEC
reserves.? In June 1998, the Government announced £2 million for 12 pilot projects to
carry out development work on the new accounts.?® TECs are currently operating local

% Bill 96 EN para.133

%5 HL Deb 17 January 200 c.914

% then 85 and 86

%7 HL Deb 15 February 2000 cc. 1200-04

% Tim Jarvis Business and Transport Section

2 | abour Party, New Labour: because Britain deserves better, April 1997, p 9
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arrangements for ILAs in advance of the nationa framework and there are limited
numbers of accounts available in 1999-2000. By the end of September 1999, 56,917
individual learning accounts had been opened by TECs in England to which
TECSCCTES had contributed £2,927,749.2* The provisions in the Bill would establish a
national framework of learning accounts.

The Government intends that financia ingtitutions will establish and run ILAS.
Individuals will invest their own money in their accounts and employers may also
contribute. The aim of the accounts is to help people plan and manage their retraining.
Various incentives will be available to encourage people to open accounts and these
include:

* a20% discount off the cost of eligible courses on spending up to £500 in each year;
* an 80% discount on certain core courses, such as computer literacy;
 contributions to accounts will be tax deductible.?*

Provided employers contribute to the ILAs of their lowest paid workers on similar terms,
the following tax concessions will be available:

» employers contributions to their employees ILAs will qualify for a deduction from
taxable profits; and

* employees will not have to pay income tax or National Insurance Contributions on
contributions to their ILAs made by their employers.*®

Legislation to this end will be included in the Finance Bill 2000.2*

The Bill and debate in the Lords

Clauses 96 and 97 would provide for what are referred to in the legislation as 'qualifying
accounts. The Government continue to refer to these accounts as Individual Learning
Accounts; the Bill would provide powers for the Secretary of State to make regulations to
identify the accounts by a specified name.** Clause 96 also gives regulation making
powers to the Secretary of State to specify who may hold an account and the institutions
with which an account may be held. The accounts cannot be joint accounts or held in the
name of somebody else (clause 96(3)(c)). The regulation making powers under clause 96
would be reserved with the Secretary of State as they deal with the financial arrangements
for ILAs. These provisions would extend to England, Wales, Scotland and Northern
Ireland under clause 122.

1 HC Deb 16 December 1999 ¢ 286W
22 DfEE, Learning to succeed: a new framework for post-16 learning, June 1999, Cm 4392, p 56

3 Budget 99 Inland Revenue press release 3, Better targeted support for vocational training, 9 March
1999

24 Explanatory Notes Bill 96-EN, p 29
5 Clause 96(3)(d)
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Regulations under clause 97 would specify the detailed operation of the accounts such as
the minimum balance and the type of learning that would attract discounts. The extent of
these regulations making powers are described in the Explanatory Notes.*® Regulations
under clause 97 would be made by the Secretary of State in England and the National
Assembly in Wales.

Lord Bach confirmed during the Committee stage of the Bill in the House of Lords that
the Government see the accounts as an initiative that 'will encourage employers to build
on their existing levels of investment in learning and development’.®”  Employer
contributions to the accounts will not, however, be compulsory. In the debate on Report,
Lord Bach outlined the Government’s view of how they anticipated the accounts would
operate in practice®® These plans include a customer service centre through which
people will be able to open an account. The customer service centre will aso provide
information about whether learning will qualify for government support, the balance of a
person’ s account and a record of their learning.

C. Grammar schools: retention of selective admission arrangements

Clause 98 was added to the Bill on Report by the Conservatives.

a. Background and current position®®

Sections 104-109 of the School Standards and Framework Act 1998 set out the procedure
for deciding whether grammar schools should retain selective admission arrangements.

The Labour Party's 1997 General Election Manifesto had given a commitment that
Labour would 'never force abolition of good schools whether in the private or the state
sector, and that any changes in the admissions policies of grammar schools would be
decided by loca parents.’

The provisions in the 1998 Act alow for change to be decided only by a ballot of local
parents or as aresult of proposals made by the governing body and subject to the statutory
procedures for publication and approval by the school organisation committee.
Regulations made under section 105 of the 1998 Act set out the procedure for ballots.
The Act and the regulations distinguish between all grammar schools in a selective LEA,
aprescribed group of grammar schools or an individual grammar school. Ballots are to be
triggered by a petition from eligible parents.

26 Explanatory Notes Bill 96-EN, pp 28-30

7 HL Deb 8 February 2000 c 618-619

8 HL Deb 14 March 2000 ¢ 1465

29 see Library Research Papers 96/101 and 97/136 for fuller background.

#0  Education (Grammar School Ballots) Regulations SI 1998/2876; Education (Proposals for
Grammar Schoolsto cease to have Selective Admission Arrangements SI 1999/2130
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For grouped or stand-alone grammar schools eligible parents are those with children at a
feeder school. Feeder schools are defined as those from which, over the last three years, a
total of five or more children have transferred to the grammar school or schools. For
petitions and ballots relating to all grammar schools in a selective LEA, all parents with
children under 16 are eligible, together with parents who live outside the LEA but have a
child under 16 at an LEA school.

The petition must be signed by 20% of eligible parents for a ballot to be held. Electoral
Reform (Ballot Services) Ltd. (ERBS) draw up a list of eigible parents, calculate the
number needed to meet the 20% threshold, check the signatures on a petition and manage
the ballot.**

The ballot procedure has been attacked by both those in favour of grammar schools and
those opposed to them. Those in favour dislike the wording on the ballot paper: %2

Are you in favour of al the schools listed introducing admission arrangements
which admit children of al abilities?

They also dislike parents of children in grammar schools (in grouped or stand-
alone ballots) being denied a vote and the limits on the information that may be
provided for parents.®®®

Those opposed to grammar schools object to the disenfranchisement (in group or
stand-alone ballots) of primary school parents from those schools who have not
sent children to grammar schools in previous years while parents of children at
private preparatory schools have a vote.>>*

If the result of the ballot is a vote in favour of keeping selective admissions, it
triggers a moratorium period of five years during which no further petitions may
be raised.

Ripon Grammar School was the first school to be the subject of a ballot on its admission
arrangements. The result announced on Friday 10 March was that parents had voted two-
to-one in favour of retaining the selective admission arrangements. Press reports centred
on Labour policy on selection.® David Blunkett, Secretary of State for Education and
Employment, made a statement to the House clarifying that policy on 15 March.®

1 A guide to petitions and ballots about grammar schools admissions. DfEE 1998

http://www.dfee.gov.uk/gsballots/
%2 g 1998/2876 Reg. 13
%3 g 1998/2876; Grammar school vote is ‘ outrage to democracy’. Daily Telegraph. 2 September 1999
%4 'How to cheat at 11-plus ballots. Roy Hattersley. Observer. 12 March 2000
%5 Blunkett's education’. Daily Telegraph. 12 March 2000 and 'Blunkett defends 11-plus stance'.
Guardian. 13 March 2000
% HC Deb 15 March 2000 cc.299-306
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b. The Bill and the debatein the Lords

The Conservative amendment removes from the 1998 Act the petition and balloting
arrangements. The Government have made a commitment to seek to reverse it in the
Commons.?’

In moving the new clause, Baroness Blatch cited as the crux of her amendment the fact
that the 1998 Act would allow the collection of signatures for a petition to start again in
four yearstime.

However, for the schools concerned, their staff, the parents, and, most
significantly, for the children, thisis a most unsettling, disruptive and debilitating
process. Time, energy and money are expended in fending off those who hold a
political grudge and have a philosophical objection to grammar schools.

| welcome the response to the Ripon Grammar School ballot result on Friday
from Mr Blair, Mr Blunkett and certain of their colleagues. They wish to end
hostilities against grammar schools. They have said that arguments about
selection are now a past agenda and, instead, they wish to draw alinein the sand
on this issue. | welcome, too, Mr Blunkett's comment that he is not 'hunting
grammar schools, but that he would rather concentrate on the issue of raising
standards. We all say '’Amen’ to that.

The timing of this Bill is fortuitous and | hope that | can be forgiven for taking
advantage of it. But this opportunity gives us all - including the Government - a
chance to make a redlity of the statements made over the weekend by the
Secretary of State and his colleagues. The provision of education should, as far as
possible, match the needs of al of our children. That means that there should be
an extension of choice, awidening of diversity and the freeing of schools to offer
education to young people with learning disabilities or those with particular
talents and aptitudes for science, music, the arts or sport, and for those who are
academically able. The issue should be to encourage more, rather than less,
choice.®

Lord Hattersley attacked the system of parental ballots as being 'so prejudiced as to be
ridiculous’ and itemised that argument in the case of Ripon. He urged the Minister to
consider a clause changing parental ballots to be ballots of al parents in the area. His
conviction was that the campaign against selective education would continue and he cited
the success of comprehensive schools in fuelling the explosion in further and higher
education.

The debate focused on the arguments for and against selective education. Baroness
Y oung supported the amendment and returned to the argument of the unsettling effect of
repeated ballots. Lord Tope for the Liberal Democrats agreed with Lord Hatterdey’s

%7 HL Deb 14 March 2000 c.1486
2% HL Deb 14 March 2000 c.1467
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arguments in favour of comprehensive education and felt that the ballot system was 'a
dreadful system’:

For aparty that saysit is still opposed to selection and committed to ending it, the
ballot system it has introduced with al the hoops and hurdles that those of us who
want a fair ballot have to go through is a very strange way of showing a
commitment to abolishing selection. What has happened since has been shameful.
Whichever way one would vote in such a ballot assuming one was lucky enough
to get avote in such a balot it has been shameful. The Government do not come
out of thiswith any credit at all.**

Liberal Democrats had argued for decisions to be made 'by the democratically elected and
accountable local education authority after full and proper consultation.” That remained
their position.”®

In replying, Baroness Blackstone stated that the amendment did not address the main
purpose of the Bill and sought to overturn a manifesto commitment fulfilled through the
passing of the 1998 Act. The Government’s belief was that selection by ability did not
enhance standards:

Acceptance of the amendment would mean that we were letting Ripon parents
vote for all parents, which would be a very odd position to adopt. By analogy, it
would be like the result of a by-election determining the governance of the
country as a whole. Ripon parents have voted, as the legidation allows, on their
loca circumstances. Of course, we respect that vote although | understand that
my noble friend Lord Hattersley does not like it. The first ballot has taken place.
Parents in Ripon have been able to express their view clearly. There were
complaints during the ballot process that it was unfair, particularly as regards the
composition of the electorate. But those complaints have been made by both
sides, and indeed back in 1998 when the School Standards and Framework Bill
received its Second Reading in this House on 7th April, the noble Baroness, Lady
Blatch, aleged:

The survival of grammar schools would be at the mercy of a biased balloting
system.’ [Official Report, 7/4/98; col. 624.]

Finding myself between my noble friend Lord Hattersley - who | must say is
ageing extremely well, and who is certainly much loved, always has been and
always will be - puts me firmly in the centre, and in quite a reasonabl e position.

The claims made by the noble Baroness do not stand up to scrutiny. The
el ectorate was composed of parents whose children attend the schools which most
regularly send children to Ripon Grammar School. These are therefore the
parents with the greatest interest in the future of the school.

%° HL Deb 14 March 2000 c.1482
%0 school Sandards and Framework Act 1998 s.105(8); SI 1998/2876 Reg. 16
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Placing the future of selection by ability for the 164 remaining grammar schools
in the hands of parents alows us to concentrate on our main agenda of raising
standardsin all 3,600 secondary schoals.

She concluded by pointing out the success of the comprehensive system and making a
commitment that the Government would seek to reverse the amendment in another
place.”!

A later amendment was moved by Baroness Blatch to amend Schedule 8 by inserting a
new clause into the School Standards and Framework Act 1998 providing a power to set
up new grammar schools. She argued that it would be 'a bottom up power from a local
community’. Baroness Blackstone, in reply, said that the amendment would be disruptive
and made nonsense of the existing legislation. The amendment was disagreed to on a
division.*

D. Sixth-form education

Clauses 99-102 alow LEAs to maintain 16-19 institutions; extend the definition of
secondary education to include provision made under collaborative arrangements between
schools and FE or HE institutions and give the LSC and CETW the powersto intervenein
inadequate sixth form provision and, it necessary, propose closure.

a. Background and current situation

The Further and Higher Education Act 1992 removed further education colleges and
sixth form colleges from LEA control. They were transferred to a new sector to be funded
directly by the new funding councils for England and Wales. The Act amended the
Education Acts to remove LEAS power to establish or maintain 16-19 schools.

The London Borough of Hammersmith and Fulham established the William Morris
Academy in September 1994. It provides sixth form education for pupils from five feeder
schools within the LEA and also accepts other pupils. The Government’s view of its
position was stated by Baroness Blackstone in a Written Answer:

The Secretary of State considers that the authority has no power to establish or
maintain this ingitution. The control of the academy, and all aspects of its
operation are matters for the authority. The previous Secretary of State invited the
Further Education Funding Council to consider the possible incorporation of the
academy as a further education institution. The outcome of that consideration is
awaited. In the meantime, the academy stands outside the statutory framework for
schools and FE establishments, and the normal processes that apply to the

%1 HL Deb 14 March 2000 cc.1466-1492
22 HL Deb 14 March 2000 cc.1518-1522
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collection of information. It is also outside the scope of the School Inspections
Act 1996.%

A later Written Answer made it clear that the legal situation would be considered by the
Secretary of State in the light of the proposed changes to post-16 education arising from
the publication of the White Paper Learning to Succeed.?

Reactions

The London Borough of Hammersmith and Fulham have expressed their pleasure with
these provisions which are seen as a positive reflection on the LEA’s action in setting up
the William Morris Academy. The Local Government Association also commented
favourably on the power being restored to LEAs and looked on it as an exciting
opportunity to improve the rationalisation of sixth-form provisionin its area.®®

b. The Bill and the Debatein the Lords

Clause 99 amends the definition of secondary education in section 2 of the Education Act
1996 to include full-time education at an LEA maintained ingtitution for 16-19 years. This
restores the position prior to the implementation of the 1992 Act. Any existing institution
such as the William Morris Academy cannot become a school under this section unless it
has been properly established under the School Standards and Framework Act 1998. This
requires the publication of statutory notices and the approval of proposals. Clauses 100
and 102 give the Secretary of State power, with the consent of the LEA and the governing
body, to incorporate or designate (in the case of a voluntary aided institution) such
institutions. This would transfer them to the FE sector and Lord Bach made clear in
Committee that such transfers were expected to be rare.®

The Clause also extends the definition of secondary education to include collaborative
arrangements between schools and FE or HE institutions.®’

On Second Reading Baroness Blackstone made it clear that these provisions were to seen
as extending choice and regularising the position of existing 16-19 arrangements such as
William Morris.®®

In Committee both the Liberal Democrats and the Conservatives drew attention to the
need for wide consultation on the effects on other providers of opening a new 16-19
institution.”®

%3 HL Deb 20 January 1998 c.WA232

%% HL Deb 13 July 1999 c.WA27-28

%5 quoted by Baroness David HL Deb 17 January 2000 c.915
%6 H|_ Deb 15 February 2000 c.1215

%7 see Clause 115

%8 H| Deb 17 January 2000 ¢.882 and c.945

%9 HL Deb 15 February 2000 cc.1214-1216
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E. Inadequate Sixth Forms

Clause 102 and Schedule 7 give the LSC and CETW powers to intervene in inadequate
LEA maintained sixth-form provision where the necessary improvements have not been
made following an adverse report by school inspectors.

a. Proposals

The White Paper Learning to Succeed stated:

The Government will expect the Council to take firm action where any provider
is shown to fall short of the necessary standards of quality, support for students
and probity. Except in cases of serious fraud, such providers should be given the
opportunity to implement improvements. But where the response of providersis
inadequate, the Secretary of State will ook to the Council to propose remedial
action.?®

There were also reference to the Government requiring OFSTED to increase its focus on
sixth form provision in schools.**

In his foreward to the consultation paper School Sixth Form Funding?” published with
the White Paper, the Secretary of State affirmed 'good sixth forms will thrive.” The
principles which were to govern funding decisions made it clear that inadequate sixth
forms would not. Those principles create a definition of adequate sixth form provision:

In coming to decisions, the Secretary of State will be guided by the principles set
out in the White Paper:

a the objective must be to improve overall standards of provision and
tackle poor performing institutions;
b. there should be no disruption for high-quality sixth forms or colleges, but

weaker sixth forms and colleges should be tackled, for instance by
drawing them more fully into the pattern of loca provision, increasing
overall participation rates and standards;

C. young people should be able to gain access to a broad learning
programme, including A levels and vocational qualifications, wherever
they are enrolled.,

d. improved co-ordination should ensure the best use of physica resources

and scarce expertise in a system which should put the user rather than the
competition between providers at its heart;

e funding arrangements should be entirely transparent, taking account of
the views of all interested parties; and

210 CM 4392 para.5.17
2 para5.12
22 DfEE June 1999
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f. LEASs should continue to have a key role in planning local secondary
school education.””

HMCI commented on small sixth forms in his annua report, stating that students on A
level courses usually made best progress in classes of between 11 and 16 students and
worst progress in very small classes or classes of over 20 students. A limited curriculum
was evident in small sixth forms and HMCI questioned the cost-effectiveness of such
provisions. He accepted that it could work in consortium arrangements. “* From
September 2000 16-18 providers will be offering the broader curriculum outlined in
Qualifying for Success?” No assessment has been made of the size of sixth form
necessary to offer the broader curriculum effectively.?”

Reactions

The Local Government Association recorded their desire to discuss in detail the
procedures and protocols around the use of the intervention powers. They made no
statement challenging the need for such powers.””

b. The Bill and the debatein the Lords

Clause 102 and Schedule 7 give the LSC and the CETW powers to intervene in
inadequate LEA maintained sixth form provision where the necessary improvements have
not been made following adverse reports by the school inspectors. It applies to school
sixth forms and the LEA maintained 16-19 institutions introduced by this Act.

The Explanatory Notes on the Schedule explain in detail the trigger for intervention: two
consecutive adverse reports - and the procedure for proposing closure of asixth form or a
16-19 school. Those procedures are broadly similar to those to be followed by LEAs and
governing bodies in the School Sandards and Framework Act 1998*® for proposals to
discontinue a school or change its age range.?”

The procedures in Schedule 7 distinguish between an inadequate sixth form and a whole
secondary school requiring special measures because it is failing or likely to fail to give
pupils an acceptable standard of education. If the whole school is failing, sections 14 to
19 of the School Standards and Framework Act 1998 apply which include a power for the
Secretary of State or the National Assembly to direct closure.

2" School Sixth Forms Funding: a consultation paper. DfEE June 1999. para.2.7

2" Annual Report of Her Majesty’s Chief Inspector of School. 1998-99. HC 157 of 1999/2000 Sixth forms
in schools para.162-190

2’5 DfEE 1997

%'® HC Deb 18 January 2000 c.389W

2" Learning and Skills Bill. LGA briefing. 17 December 1999

%8 Part 11 and Schedule 6

29 Bill 96 - EN pp.37-41
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The Schedule was amended by the Government in committee to add paragraphs 6, 7 and
13, 14 together with other minor changes and consequent amendments to Schedule 8. The
amendments required inspection report to be sent to interested parties including parents.
A second group of amendments added to Part Il paragraphs 32(5) and 36(2) which
corrected a technical omission in the decision making processin local school organisation
committees. The amendments bring Schedule 7 into line with the equivalent provisionsin
Schedule 6 of the School Sandards and Framework Act 1998.%°

Baroness Blatch expressed opposition to the system of school organisation committees
and adjudicators and asked for clarification of the timescale involved. Baroness Sharp for
the Liberal Democrats was concerned with the timescale for inspection reports and
accepted the Minister's reassurance that the time allowed for a school to make the
necessary improvements following a first adverse report would generaly be around two
years.281

Lord Bach, in rejecting Liberal Democrat amendments, which had Conservative support,
for communication with governing bodies and headteachers, made it clear that guidance
would list the interested parties to be consulted by the two councils in making proposals
for closure. Communication with schools under Schedule 7 would be with governing
bodies. In all cases, regulations and guidance would be broadly similar to those issued
under the 1998 Act.

The Government rejected a Liberal Democrat amendment to require a school organisation
committee in England to have regard to assurances given by the Secretary of State on the
future of school sixth forms on the grounds that it would fetter the decision making
process.*

A further point raised by Baroness Sharp in Committee™ led to a Government
amendment on Report when a paragraph was omitted from the Schedule® which would
have allowed the first adverse report to have been made before the Schedule came into
force. Lord Bach did not accept that the paragraph omitted amounted to retrospective
legislation. In Committee Baroness Blackstone had defended it on the grounds that for the
improvements needed to be made quickly. However, the Government decided to remove
the paragraph in the light of concerns expressed by peers, a decision welcomed by
Baroness Sharp on account of concerns among the providers of sixth-form education.

The substance of Schedule 7 had been attacked by Baroness Blatch on Second Reading:

Schedule 7 to the Bill constitutes the greatest threat to sixth forms, with powers
vested in the learning and skills council to propose the closure of ‘inadequate’

8 H|_ Deb 17 February 2000 cc.1357-1360
8! HL Deb 17 February 2000 cc.1360-1362
%82 H| Deb 17 February 2000 cc.1364-1369
%8 HL Deb 17 February 2000 cc.1360-1

% HL Bill 14. Schedule 7 para.15
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sixth forms. What is the definition of inadequate’? Is it a small humber of pupils
overal, a smal number of pupils taking a particular subject, a school offering
minority subjects, the results of students in any one or more years, or the cost of
courses, which could discriminate against high-cost vocational courses? What
weight will be given to the wishes of staff, governors, students, parents and/or
locd education authorities where they wish to keep a sixth form in the event of a
recommendation to close? Who, other than Ofsted, would be authorised to make
an inspection? Would the Government contemplate a minimum period between
inspections? Why is it that the Bill alows the first report on a school to be one
that pre-dates this Bill 7

A number of other Peers spoke in support of sixth forms but viewed any threat to them as
coming from the funding proposals. Baroness Y oung, however, cited the concerns of the
National Association of Head Teachers at the lack of procedures to help turn sixth forms
round.®

Lord Tope hoped that the deliberations on the Bill would not turn into a 'save our sixth
forms’ campaign. He cited personal experience to counter the either/or argument: for sixth
formsor for all post-16 provision in FE colleges.?®’

F.  Support for 13 to 19 year olds.

Clauses 103-112 provide in the main enabling legisation to allow the establishment of a
comprehensive new service to support young people. In England, thisis the youth support
service or Connexions service, amajor part of the Government’s Connexions strategy.” It
is expected that clauses on the Welsh youth support service will be added in the
Commons.

1 Current providers: Careers Service, Youth Service and others

The new service will integrate and build on the existing ranges of services provided at
local level by careers services companies, youth service and other statutory and voluntary
services for young people. This section outlines the current functions of the main players.

a. Careers Service®

From 1974 until 1 April 1994, local education authorities (LEAS) had a statutory duty to
provide a Careers Service under sections 8-10 of the Employment and Training Act 1973. In
1990, the Conservative Government of the time undertook a review of the service to
consder 'the effectiveness of exising organisational arrangements with the aim of
recommending the most relevant system for delivering careers information, advice and

%5 HL Deb 17 January 2000 c.887

%% H|_ Deb 17 January 2000 c.931

%7 HL Deb 17 January 2000 cc. 936-7

8 Connexions: the best start in life for every young person. DfEE 2000
28 \Written by Tim Jarvis, Business and Transport Section
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guidance for young people in the 1990s.*° The subsequent White Paper proposed
legidation which would facilitate a mix of provison including direct management by
Training and Enterprise Councils (TECs), joint TEC/LEA provison and a local service
contracted out to the private sector.®*

The legidation was included in sections 45 and 46 of the Trade Union Reform and
Employment Rights Act 1993. This amended the 1973 Act and transferred the responsibility
for Careers Service provison from LEAs to the Secretary of State. In England, the
Secretary of State has a duty under the Act to secure the provision of careers guidance and
placing services for people attending schools and colleges and for those ceasing to undergo
such education. The Act gives the Secretary of State powers to arrange for the provision of
such services for other people. It aso requires careers services to be provided in accordance
with guidance issued by the Secretary of State. The transfer of responshilities from the
LEASsto the Secretary of State allowed for arrangements to be made for local careers service
provision with organisations considered most suitable, including the private sector. These
powers and responsibilities in relation to careers service provision in Wales were transferred
to the National Assembly under powers contained in the Government of WWales Act 1998.2

Shortly after the 1993 Act received Royal Assent, the Department issued a prospectus
inviting bids to run the Careers Service in thirteen 'Pathfinder’ areas of the country.** The
successful bidders were mainly LEAs themselves, often in conjunction with TECs. They
started running the Service in these areas in April 1994. There were subsequent bidding
rounds for contracts starting in April 1995 and April 1996 and now all careers service
companies are contracted to the DfEE. There are currently 66 local careers service
companies contracted to the DfEE to deliver the Careers Service in England and most are
companies limited by guarantee and operate as non-profit-making bodies.® A number of
the contracts are held by commercial companies and where these are able to generate a
surplus dividends to shareholder or the transfer of resources to a parent company may be
possible.**

The Secretary of State sets the requirements for the service to be provided in the
Requirements and Guidance for Careers Service Providers (RGP). In England, standards
are monitored by the careers service inspectorate, led by the Chief Inspector, who makes an
annual report to parliament on the Careers Service.”® In Wales, the provision is inspected by
Estyn. The specific terms for 1999-2000 are set out in the contracts between careers service
companies and the DfEE, and the Careers Service Planning Guidance 1999. The Guidance
encourages providers to prioritise resources on those who are at risk of ‘dropping out.’ It sets

2% Department of Employment Press Notice, 10 May 1990

#! Department of Education, Education and Training for the 21¥ Century, Cm 1536, Vol 1 - May 1991
22 National Assembly for Wales (Transfer of functions) Order 1999; Sl 1999/672

2% Employment Department Press Notice, 27 July 1993

24 HC Deb 28 July 1998 ¢ 137

** |bid

2% HC Deb 17 May 1996 cc 599-600W
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out how this may be achieved in practice by limiting the provision available to other school
leavers.

2.5.2 The task is for the careers service and the school or other relevant partners
to put in place the processes that will ensure that at each Key Decision Point
students reach well-informed decisions that they will carry through. This does not
necessarily mean interviewing or action planning high percentages of Year 11.
For some in school, a programme of careers education from Year 9 and the
provision of good careers information will be enough. They can make their own
decisions. Others will need group discussions to develop their ideas, and the
opportunity to cheek points, formally or informally, with a careers adviser. Some
will need group interviews, and others intensive one to one help. The key task is
to meet the needs of individuals.

In March 1999, the DfEE Departmental Report announced that the Department was
consulting with relevant interests in order to develop a Learning Gateway for 16/17 year
olds®" This began in September 1999 and is delivered jointly between the Careers
Service and the TECs working closely with other agencies such as the Y outh Service and
organisations in the voluntary sector. It is based on the Gateway part of the New Deal for
Y oung People: after aperiod of assessment, young people on the Learning Gateway agree
an action plan from a menu of options. The two main elements of the Learning Gateway
and the responsibility for delivery are summarised in the TEC planning guidance:

0) outreach, initial assessment, guidance, support and planning overseen by
a Personal Adviser. Careers services will be responsible for this aspect of
the Learning Gateway;

(i) follow on provision drawing on a menu of options, including some which
TECswill be responsible for delivering.?®

Theinteraction of the Careers Service with schoolsis set out in the Explanatory Notes:

27. Section 44 of the Education Act 1997 requires the heads and governors of
publicly funded schools and colleges to provide careers advisers on request with
the names and addresses of pupils or students, information about pupils or
students that careers advisers need in order to give guidance, and access to those
pupils or students at reasonable times. A ’careers adviser’ is defined as a person
employed by a body providing services under Section 10 of the Employment and
Training Act 1973. Section 43 of the Education Act 1997 requires maintained
schools to provide programmes of careers education in years 9 to 11; such
programmes are a necessary foundation for careers information and guidance.
Section 45 of the Education Act 1997 requires the heads and governors of schools
and colleges to give pupils and students access to careers guidance material s,

#7 DfEE, Departmental report and expenditure plans 1999-00 to 2001-02, Cm 4202, March 1999, p 87
2% TEC/CCTE Planning prospectus and guidance 1999-2001, para C9.1
% Bill 96 - EN para.27
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b. Youth Service™®

The Government has described the existing youth service as a service to promote the
personal and socia education of young people aged 11 to 25, with specia focus on the 13
to 19 age group, that aims to offer challenging experiences and opportunities designed to
help young people develop their potential as individuals and members of groups in the
transition from childhood to adult life.>*

The statutory basis of this service has sometimes been described as wesk in that it is largely
up to loca authorities to decide what sort of a youth service to provide. The main legidative
provisions under which loca authorities may provide what is generally referred to as the
Youth Service are contained in Sections 2 and 508 of the Education Act 1996 (which
consolidated provisions in earlier legidation). The powers are broad and do not specifically
require local authorities to provide a Y outh Service. The delivery and funding of the Y outh
Service are matters for decision by individual local education authorities out of the
resources made available to them through the annual local government finance settlement.

Section 2 of the Education Act 1996 defines primary, secondary and further education
and the last is defined to include organised leisure time provided in connection with the
provision of such education. Organised leisure time is defined as 'lei sure-time occupation,
in such organised cultural training and recreative activities as are suited to their
requirements, for any persons over compulsory school age who are able and willing to
profit by facilities provided for that purpose’. Section 508 deals with the functions of
local education authorities in respect of facilities for recreation and social and physical
training:

(1) a local education authority shall secure that the facilities for primary,
secondary and further education provided for their area include adequate facilities
for recreation and socia and physical training.

(2) For that purpose aloca education authority

(@) may establish, maintain and manage, or assist the establishment,
mai ntenance and management of,
(i) camps, holiday classes, playing fields, play centres, and
(ii) other places, including playgrounds, gymnasiums and
swimming baths not appropriated to any school or other
educational institution,
at which facilities for recreation and social and physical training are
available for persons receiving primary, secondary or further education;

(b) may organise games, expeditions and other activities for such persons and
(c) may defray, or contribute towards, the expenses of such games, expeditions
and other activities.

% written by Jo Roll, Social Policy Section
3 Howells launches new survey of youth services, DFEE Press Notice 22 August 1997
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(3) When making arrangements for the provision of facilities or the organisation
of activitiesin the exercise of their powers under subsection (2), alocal education
authority shall, in particular, have regard to the expediency of co-operating with
any voluntary societies or bodies whose objects include the provision of facilities
or the organisation of activities of asimilar character.’

In practice local authorities have a variety of arrangements for structuring their service.
The 1998 Audit of the Youth Service (see below) concluded that one of the notable
findings of the audit was the variability in youth provision across the country. It also said
that there were no clear national definitions of what constituted youth service spending
and activity.*® On the basis of the information collected, it concluded that only 13 local
education authorities (out of 125) spent on the Y outh Service more than 2 per cent of the
authority’s overall spending on education The average of 1.2 per cent and the lowest was
0.36 per cent. The ratio of youth workers to the 11 to 25 population ranged from 1:266 to
1:4,900.

The Audit report described the Y outh Service as a diverse range of opportunities — youth
clubs, information centres, specialist projects, street-based work — which was intended to
support young people in their transition from childhood to responsible adulthood,
encourage their social development and individual fulfilment, and help them engage fully
in society. It said that youth services were undergoing substantial organisational change,
in part resulting from local government reorganisation but also reflecting the imperative
of keeping in step with the changing needs of young people and communities and of
ensuring continuing relevance to a wider policy agenda. There had been a marked
increase in the extent to which local authorities explicitly prioritised particular groups of
young people, including those who were under-achieving educationally, at risk of
criminal activity or risk-taking behaviour.

A major audit of youth service provision in local authorities in England was announced
by the Labour Government in August 1997, soon after it came to power. The Government
said that the survey would provide definitive, up-to-date information on everything from
staffing levels and training, to policies on drugs awareness, youth crime and health
education. It would aso help the government to shape any future proposals and long-term
plans for the youth service. The Government was consulting various organisations, such
as the Local Government Association and the National Youth Agency to ensure that it
was asking the right questions. ** When the results of the Audit were published, Lady
Blackstone, Minister at the Department for Education and Employment, said that the
Government would be taking the finding carefully into account before publishing a
consultation paper on the future of the Y outh Service.®

%2 England’s Youth Service — the 1998 Audit, National Youth Agency for the Department for Education
and Employment, Y outh Work Press, September 1998

304 HL Deb 8.10.98 c569
76



RESEARCH PAPER 00/39

C. Other services

Other contributors to the new service listed in the Connexions document are: Youth
Offending Teams set up under the Crime and Disorder Act 1998, the Education Welfare
Service and the Care Leaver Personal Advisers being introduced by the Children
(Leaving Care) Bill [HL]** to support young people aged 16 and over in and leaving care.

Background on the role of youth offending teams (YOTSs) can be found in the Inter-
Departmental Circular on Establishing Youth Offending Teams.*® The Government
looked to local authority chief executives to take a lead in establishing Y OTs corporately
with social services and education departments working with the police, probation service
and health authorities.®’

The role of Education Welfare Services in relation to secondary schools is being
considered as a result of the consultation on Tackling Truancy Together.*® The
consultation closed in December 1999 and the analysis of responses is currently with
Ministers. One strand of the proposed action: raising the penalty for school attendance
offences to level 4 of the nationa scale is included in the Criminal Justice and Court
Services Bill**® which received its Second Reading on 28 March 2000.

Learning mentors, who will be the Personal Adviser within the new service for most 13-
16 year olds, aready exist in Excellence in Cities Schools in six inner city areas.®® An
extension to this programme was announced by the Secretary of State in the debate on the
Budget.*"* Their role was set out in the paper launching the scheme:

Learning Mentors and L earning Support Units

To ensure that barriers to learning are overcome, the Government is determined
that every child in the designated areas will have the personal attention they need
in order to succeed. For many families the support they are meant to get has no
coherence. It demands so much energy to accessit that many simply give up, and
for others it delivers too little too late. From September 1999, each secondary
school pupil will have access to Learning Mentors, based in schools and
professionally trained for their role and responsible for making sure that any
barriersto anindividual’s learning - in school or outside the school - are removed.
Learning Mentors will build on successful models of multi-agency behaviour
support teams which the Government is promoting in order to reduce truancy and
exclusion.

3% Children (Leaving Care) Bill [HL] HL Bill 2 - EN

%% Home Office, Department of Health, Welsh Office and DfEE. 22.12.98
http://www.homeoffice.gov.uk/cdact/gotcric.htm

%7 op cit. para.12

3% Tackling Truancy Together. DfEE 1999

% Clause 55 Bill 91 of 1999/2000

310 Excellence in Cities. DfEE March 1999

11 HC Deb 23 March 2000 ¢.1126
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2.

This section outlines in some detail the proposals in Learning to Succeed®?, Bridging the
Gap**, and Connexions. the best start in life for every young person®” to illustrate the

Learning Mentors will be available to al who need them and will devote the
majority of their time to those individuals needing extra support in order to realise
their full potential. They will liaise with primary schools to identify children
about to enter secondary school who will need extra help; they will oversee a
progress review of every child at the end of the first year in secondary school and
again asthey enter Key Stage 4. They will also ensure that arrangements for those
who arrive at school after they are 11 or leave before they are 16 are managed
properly. They will draw up and implement an action plan for each child who
needs particular support. They will have regular one-to-one contact with those
pupils and their families. They will be the point of contact for accessing a range
of community and business based programmes - including out of hours learning
and a network of individual volunteer mentors - to ensure that the needs and
aspirations of the pupils for whom they are responsible are met.

Mentor support might involve ensuring more chalenging work is available for
those able to achieve at the highest levels. It might mean tackling a literacy or a
bullying problem or dealing with racial harassment. A voluntary mentor would
aso be available to provide continuity of support where a pupil moves from one
secondary school to another in the same area. Learning Mentors will also provide
one stop access to specialist support services where necessary, for example
liaising with outside agencies to tackle a domestic prablem which is distracting
the child at school. The key challenges will be to champion the learning needs of
the child and to overcome any barriers to effective learning. Learning Mentors
will work closely with the pastora and other staff of the school with the
individual achievement of the pupil asthe common focus.*

Proposals

policy behind the framework proposalsin the Bill.

Learning to Succeed

Learning to Succeed cited patchy support, advice and guidance for young people as a
weakness of the current system in providing the help needed to ease the move to further
learning at the end of compulsory education.®° The White Paper referred to the imminent
announcement of the Connexions strategy and the Social Exclusion Unit report®’ (see

below) and outlined the proposals for the new support service:

%12 op cit. pp 19-20

%3 Cm 4392

314 social Exclusion Unit. Cm 4405
%15 DfEE 2000

%6 Cm 4392 para.2.2

7 para. 6.7 and 6.9
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A new support service for young people

6.9 Our goal is to provide consistent and co-ordinated support for al young
people when and where they need it, to enable everyone to stay on in
learning - in aform and environment appropriate to them. Building on the
Learning Gateway and our Excellence in Cities initiative in schools, we
intend to create new arrangements for providing support to young people.
The detail will be set out in the Socia Exclusion Unit's (SEU)
forthcoming report on 16-18 year olds not in education, training and
work. The work the Department for Education and Employment and the
SEU have done reveals very clearly that young people need differing
levels of support and guidance, depending on their particular
circumstances, if they are to make sensible and sustainable choices. They
need information on the careers opportunities available. Support must be
more accessible, both in terms of timing and location, and must be more
personalised to the young person’s individual needs.

6.10 The key aims of the new service will be to create a comprehensive
structure for advice and support for all young people beyond 13,
improving the coherence of what is currently provided through
organisations such as the Careers Service, parts of the Y outh Service and
arange of other specialist agencies. The new service will represent a step
change in the way this support is provided to young people, ensuring a
smooth transition from compulsory schooling to post-16 options. It will
integrate the present range of services and will provide high quality
advice, guidance and support to al young people, wherever they live.
The service will need to be flexible and outward looking so that it can
respond to young people’s particular needs. And it will be important that
it is accessible to all. This means that it should be available to al young
people at times, in places and in ways which meet their needs, rather than
being driven by bureaucratic structures. This will require more outreach
work, more imaginative ways of providing services and more joint
working.

6.11 The new service will need to ensure coherence across current service
boundaries, so that someone has an overview of the whole of a young
person’s needs - their education and training needs, and other needs
which if not dealt with are likely to get in the way of education and
training. Through the development of a comprehensive record system, it
will ensure that prompt, co-ordinated action is taken if a young person
stops being involved in education or training and risks 'dropping out’.

6.12 Making links with the range of voluntary activities, such as Millennium
Volunteers, which young people choose to be involved in will be
important too. As with Millennium Volunteers, young people will need to
be involved in determining what should be provided through the new
service. These opportunities can offer people the chance to develop
personally and contribute directly to the rebuilding of local communities.

6.13  Theresponsihilities of the new service will extend to al 13-19 year olds,
but it will particularly focus on keeping track of the most disadvantaged
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young people and helping those at most risk of dropping out - before and
after the compulsory school leaving age - to remain in learning. It will
seek to ensure that barriers to their learning are removed, and that they
receive good and consistent advice and support centred on their
individual needs, so that they can make the right choices to enable them
to move into and stay in learning. In carrying out this function, however,
it will be important that the service works with schools and colleges to
make available appropriate provision to ensure that those young people
who now stay on in learning continue to do so.

6.14 It will be important that the new service provides al young people with
access to high quality, comprehensive and impartial careers information
and advice, and that they are aware of both national and loca labour
market information to support their choices. This is an area which has
been weak. The new service will need to adopt more imaginative
approaches - and more innovative presentation of information making use
of new and emerging technology - if it is to support al young people
during their transition and also re-engage successfully those who are at
risk of dropping out of learning.

6.15 The new service will need an innovative, effective and consistent means
of local delivery, building on best current practice and substantially
improving coverage and achievement. The service will be organised on
the same geographical areas as the local arms of the Learning and Skills
Council. The Government proposes to contract with bodies localy to
provide the service in each area. Though thisis a new service with a new
vision, the Government’s expectation is that the best careers service
companies will play a major role, together with a range of other local
partners. This will include working with the local Learning Partnerships
on developing strategies to ensure the support meets the needs of young
people at local level and that provision for young people is coherent with
information, advice and guidance services for adults - see chapter 7. it
will also need to work closely with the Employment Service which will
continue to have responsibility, as now, for job broking services for 18 to
19 year olds who have joined the labour market, and for New Dea for
18-24 year olds. The Government intends to consult over the coming
months on the detailed arrangements for the new service, including the
extent to which it would include services currently provided by loca
authorities through the Youth Service and the Education Welfare
Service.*'®

A similar system of individual mentors for all young people had been outlined by Tom
Bentley, senior researcher at Demos and an adviser to David Blunkett, in his book,
Learning beyond the classroom published in 1998.*° Bentley drew on work such as

%18 Cm 4392 para.6.9-6.15

%19 |earning beyond the classroom: education for a changing world. DEMOS. 1998 Chapter I1: Nurturing
learning relationships

80



RESEARCH PAPER 00/39

Daniel Goleman’s on Educational Intelligence® to argue for the importance of learning
relationships in supporting students. He adopted Charles Handy's suggestion that every
young person should have a mentor to support and guide them through their transition to
adulthood.** Bentley returned to this theme in Destination Unknown published in 1999,%2
which argues for reforms focusing on the overall coherence of support and provision,
rather on the effectiveness of single institutions and programmes.

Bridging the Gap

The Social Exclusion Report Bridging the Gap was published in July 1999.%

The report complemented the approach set out in Learning to Succeed. It was concerned
with the 9 per cent of the 16-18 age group who do not participate in education, training or
employment. This percentage has remained fairly constant since 1994 and in 1998
represented 173,000 young people®. The report suggested that the problem was even
larger when the number having quite long spells of non-participation was added.**

The report sets out an aim that young people should stay in education, training or work
with a strong educational or training component until they are at least 18. There are 4
main elements to the approach:

i. aclear outcometo aim for by 19— referred to in this report as ‘ graduation’;
ii. avariety of pathwaysto ‘graduation’:

- general full-time education in school or college;

- vocational education, with a general education component, based in college or
work-place;

- athird option, building on the current right to time off for study.

iii. financial support for individuals:

- an extension of the current Educational Maintenance Allowance (EMAS) pilot
from September 2000 to test variants for young people who are homeless and
those with disabilities;

- exploratory work on a coherent framework of support;

- a‘Youth Card’ combining current concessionary travel cards and the Learning
Card with negotiated concessionary access to public and privately run leisure
facilities and perhaps discount in shops.

iv. the new multi-skill youth support service, already announced in the White Paper. It
was to be a single nationa agency contracting with a lead body locally to be

30 Goleman, D Emotional Intelligence: Why it can matter more than 1Q. 1996

%! Handy, C Beyond Certainty: The changing words of organisations. 1995

%2 Bentley, T and Gurumurthy R. Destination Unknown: engaging with the problems of marginalised
youth. DEMOS 1999

%23 Bridging the Gap: New opportunities for 16-18 year olds not in education, employment or training.
Report by the Social Exclusion Unit. Cm 4405

¥4 HC Deb 21.10.99 c638w

25 see Appendix I
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accountable for providing the service in each area®. It would cover a network of
Personal Advisers, a register of the 13-19 population, career advice and welfare
support.

The report set out adetailed action plan and implementation timetable.®’

The new youth support service was the subject of specific consultation on its functions,
ingtitutional  arrangements, targets, staffing and professional formation, and
implementation®®. Consultation ran in parallel with consultation on the White Paper and
closed on 15™ October 1999. In addition a series of national and regional consultation
events was held.

The initial response to consultation reflected a general acceptance of the need for
consistent co-ordinated support for young people. There was less agreement on the right
structure. Responses ranged from recommendations for a Next Steps agency contracting
on afranchise basis with alead body in each local Learning and Skills Area™ to the use
of existing services and the reintegration of the careers service with local government®®.

Connexions:. the best start in life for every young person

The Connexions document was published in February 2000.%*
The four themes of the strategy built on the Social Exclusion report:

Flexible curriculum that engages different young people and leads to relevant, sought
after qualifications (including a 'Graduation Certificate’)

Ensuring high-quality provision in school sixth-forms, Further Education colleges and
work-based learning.

Targeting financial support for those in learning.
Outreach, information, advice, support and guidance - including the Connexions Service.
The paper illustrated the centrality of the Connexions service as a team providing quality

assurance training, tackling and co-ordinating with personal advisers working in a range
of different settings.

3% para 10.9

%27 Chapter 12 and Annex A: Actions 11-16 and 21-25

38 Annex G of the Report

9 TEC National Council.

30 |_ocal Government Association.

%1 Connexions: the best start in life for every young person. DfEE 2000.
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It set out plans for recruiting and training Personal Advisers, including proposals on three
levels of qualification.®*

Chapter 7 of Connexions sets out the results of the consultation on structures initiated by
Bridging the Gap:**

7.2 The consultation reveded strong support for the concept of the
Connexions Service. There was a clear preference that the new service
should build on the good practice that has developed through initiatives
such as New Start and the Learning Gateway (described in Chapter 5),
with a preference for the second rather than third option in the
consultation - i.e. putting in place organisational structures which
enhanced partnership working, whilst ensuring proper accountability
Respondents also felt strongly that young people should be involved in
the development, delivery and ongoing monitoring of the service.

7.3 A more detailed analysis of the consultation outcomes can be found on
the Connexions website www.connexions.gov.uk.

A proposed structure is set out in some detail. In brief, the service would be delivered
through:

= A Nationa Connexions unit, part of the DfEE with staff from Government
Departments, youth and voluntary work in the private sector, and a Chief Executive
appointed through external competition;

= Connexions Partnerships in each LSC area®™ responsible for strategic planning and
funding;

= Committees, usually in each local authority and normally chaired by the Chief
Executive or ‘other top level local figure, with a broad range of membership
reflecting all the potential providers of the service and young people.

= A local manager will be responsible to the committee for the day to day management
of the local service.

The funding arrangements are set out below: *°

7.12  There will be a contract between the National Unit and each Partnership
based on the payment of central Government funding against the
Partnership’s delivery plan. Contracts will only be awarded if the
National Unit is satisfied that the Partnerships have included in their
plans the optimum mix of delivery through private, voluntary and public
partners. Private and voluntary organisations will have the opportunity to

%2 Para. 6.23-6.26

3 para. 7.2-7.3

334 Appendix 1 liststhe areas
%5 op cit. para 7.12-7.14
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demonstrate their potential contribution both to the partnerships and to
the services that are sub-contracted for local delivery, as is the case now
in the delivery of the careers service.

7.13 As in every other area of service provision, our objectives will be to
secure the highest standards and best value for money. The National Unit
will be empowered to withhold funding for plans which do not
demonstrate that first class provision will be delivered and the best value
secured. If it does not consider that all potential partners have been given
an adequate opportunity to play a part in the service, it will be required to
take appropriate action, including contracting directly with private or
voluntary sector organisations for the provision of particular services, and
re-tendering for delivery of the service as a whole. In addition, as the
service develops, rigorous inspection arrangements will ensure that
services are held to account for standards, so that failure or poor
performance can be addressed and the service re-tendered if necessary.

7.14  The Connexions Partnership will be responsible for ensuring that the
Business Plan is delivered satisfactorily, targets are met, performance
monitored, and benchmarking of services undertaken. The Partnership
will ensure that a database of young people in its area is created and
maintained (many young people travel across loca authority boundaries
for education, training or work purposes).

The mix of partnership delivery and a plan for a service which will have Government
funding is similar in some ways to the model of the Early Years and Childcare
Development Partnerships.

Further papers are expected from the DfEE on training and specifications for the
Partnerships.

In the section on key services that will contribute to the new service®™ it is made clear that
the maority of careers service work will either be incorporated within the new service or
provided to it under contract. However, there will still have to be adult information,
advice and guidance funded by the LSC.

Loca authorities will be expected to incorporate their outreach and detached youth
workers with the new teams, but will be expected to preserve their wider youth work with
groups of younger people. They will keep their powers to provide youth services.

Youth Offending Teams will work with the Connexions Service in providing Personal
Adviser Support to young offenders, as the Care Leaver Personal Adviserswill to thosein
or leaving care.
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The role of the Education Welfare Service is still under consideration, but Learning
Mentors in schools will be appointed and managed by headteachers.®’

Reactions

The Connexions service has been welcomed by the National Young Agency (NYA),3®

the Careers Services National Agency>*® and the Guidance Council (the National Council
for Careers and Educational Guidance).>*® NYA, however, was concerned about what it
viewed as the weakening of the frail legidative base of the youth service and felt it
important that Connexions should not focus too narrowly on individual guidance. CSNA
was concerned that Connexions should be a universal service with local discretion to
meet local needs and effective links to Information, Advice and Guidance for Adults. The
Guidance Council was concerned that there was repeated reference to a universal service
but the design of the service addressed the needs of the disengaged.

The Institute of Careers Guidance has expressed grave concerns about the guidance
arrangements stopping at 19.3*

3. The Bill and the debatein the Lords

The Bill asamended in the Lords

Clauses 103-112 of the Bill create a framework for establishing a youth support service.
Clause 103 gives the Secretary of State powers to secure the provision of the new service
by directing LEAS or making arrangements with a range of bodies. The clause includes a
broad power to fund these bodies.

Clause 104 covers consultation and places duties on statutory bodies to collaborate.
Clause 105 gives LEASs the powers to provide or secure services. Clause 106, 108 and
109 establish the comprehensive record system with strict controls.*? Clauses 107 and
112 place a duty on the Secretary of State to make arrangements for the inspection of the
service provided under Clause 103 and careers service provision made under section 8
and 9 of the Employment and Training Act 1973. The inspection will be by OFSTED. The
Explanatory Notes make clear that, in practice, the Support Service and Careers Service
provision for 13 to 19 year olds would be delivered and inspected as a single service.
Clause 110 amends the Education Act 1996 to change the duty on LEAS to provide

%7 pp.51-53

%8 Statement by the National Y outh Agency on the launch of the new Connexions Y outh Support Service.
3 February 2000 http://www.nya.org.uk
Making Connexions Work: a position statement. CSNA
Guidance Council Briefing Paper: Learning and Skills Bill

Careers Guidance Today Vol.7 no.5 ppl14-17

Connexions. para.8.9 and 8.10

339
340
341
342

85


http://www.nya.org.uk

RESEARCH PAPER 00/39

services ancillary to their FE provision to a power. This section is the basis for LEAS
funding of the Y outh Service.>®

Clause 103(6) was added on Third Reading by an amendment from Baroness Sharp
which was successful on a division. She wished to maintain the universa service
provided by the Careers Service.®*

The financial memorandum in the Explanatory Notes cites between £400 and £500
million as being currently spent on support and guidance services for young people.
Additional funding, if needed, would be made available as part of the Year 2000
Spending Review.**

Other issues

Debates in the Lords focused on establishing how the new service would work in
practice, its effect on existing services, the breadth of its remit and its funding. Baroness
Blackstone, in her closing speech on Second Reading, stated that the service would
‘embrace, not replace,’ existing support services and would be for all young people
although the personal advisers would work mostly with those who needed most help.3*

Baroness David welcomed the new service at Second Reading but wanted clarification
about the continuance of the careers service work in school in support of careers
education and their work with adults. She cited a paper from the Skills Task Force®”
expressing concern that the careers service might be subsumed within the youth support
service.*® Baroness Y oung was concerned about the service's focus on young people with
particular needs and the possible disregard of others.* Lord Listowed gave the service an
enthusiastic welcome and outlined its links with other Government programmes for the
disadvantaged. He sought further clarification on training and funding.®®

The Connexions policy paper®! was published between Second Reading and Committee
Stage with the result that the service is referred to as the Connexions service in
subsequent debates. Although more information was available, Peers had even more
guestions on the themes raised at Second Reading on how the service would work in
practice.

¥3 Education Act 1996 5.508

3% HL Deb 23 March 2000 cc.422-31

5 Bill 96 - EN para.218

3% HL Deb 17 January 2000 c.947

%7 Towards a National Skills Agenda, Third Report of the National Skills Task Force: Tackling the adult
skills gap: Upskilling adults and the role of workplace learning, DfEE, 2000

3% HL Deb 17 January 2000 cc.915-6

¥° HL Deb 17 January 1000 ¢.930

%0 HL Deb 17 January 2000 ¢.932

%1 Connexions: the best start in life for every young person. DfEE 2000

86



RESEARCH PAPER 00/39

In Committee®™ both Baroness Blatch and Baroness Sharp warmly welcomed the idea of
the Connexions service but raised, with other Peers, a raft of questions on how it would
work and its effect on existing services in particular the youth services, statutory and
voluntary and the Careers Service. Other issues raised were data protection concerns with
the comprehensive record system, training and funding and the impartiality of learning
mentors employed by schools. In response, the Government made clear that the
Connexions policy document set an expected framework but was not a prospectus and
that the service was to develop from the local level.** The Careers Service, as currently
constituted, would cease to exist and the staff from Careers Service companies would
form the care of the Careers Service. Approximately half the total funding for the
Connexions Service would come from the Careers Service Budget. The statutory duty to
provide Careers Service remains on the Secretary of State. Baroness Blackstone outlined
the role of the local youth services as key Connexions partners and expressed the
Government’s awareness of concerns that the service might attract key front line
personnel from the voluntary sector. The Government hoped to recruit sufficient staff
without affecting the services which would operate in tandem with the Connexions
service.

The Government rejected the amendment from Baroness Darcy de Knayth which sought
to ensure that the service had regard to providing equality of opportunity between
disabled and non-disabled people on the grounds that it was implicit in clause 103.%*

A Liberal Democrat amendment on a Code of Practice was rejected on the grounds that
the arrangements had already been endorsed by a wide cross-section of partners and
stakeholder organisations®* An amendment by Baroness Sharp to give the Adult
Learning Inspectorate the inspection role was rejected on the grounds that OFSTED’s
remit was more relevant,*® and her amendment to make careers education statutory for
16-19 year olds was also rejected on the grounds that, with exception of religious
education in sixth forms, there was no mandatory subject for post-16s.*” Baroness Sharp
returned with a similar amendment, again unsuccessful, at Report Stage arguing that
impartial careers advice was essential for young people.®®

At Report Peers from all parties spoke to amendments aimed at clarifying the funding of
the Connexions service, the number of personal advisers and their case-load.*® Baroness
David calculated the ratio of personal advisers to young people at about 1:200 on the
Government estimate of 15,000 to 20,000 advisers. She believed that the service would

%2 HL Deb 17 February 2000 cc.1369-1402
%3 ¢. 1373 and 1396

%4 ¢c.1387-8

%5 £c.1392-7

36 ¢c.1397-99

%7 £c.1399-1402

38 HL Deb 14 March 2000 cc. 1209-1512
%% HL Deb 14 March 2000 cc. 1493-1509
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not be universal.** She moved her succesful amendment aimed at ensuring a universa
service on Third Reading.*" Lord Northbourne was concerned about the current
variability of funding of the youth service and the effect of that on local authorities
contribution to the Connexions service.**

In reply Baroness Blackstone stated that every young person had access to a careers
adviser at present. Peers had cited documents suggesting that up to 47% of those under 16
and 63% of those over 16 would have information needs that would not require accessto
a careers adviser. A further 11% would need advice but not from a specialist careers
adviser. Baroness Blackstone again stated the universal nature of the service and its focus
on the disaffected. She informed the House that with support from the Careers Service
National Association the DfEE had formed a group to provide guidance on transitional
issues facing Careers Service companies.®®

G. Induction periodsfor teachers

Current situation

Section 19 of the Teaching and Higher Education Act 1998 enables the Secretary of State
to make regulations about the induction period to be served by newly qualified teachers.®
Currently the year must be completed in relevant schools.

In a speech to the Sixth Form Colleges Employers Forum on 12 November 1999
Education Minister Malcolm Wicks announced plans to lift the legal restrictions which
prevent teachers from completing their induction year in Sixth Form Colleges and Further
Education Colleges.®®

The Bill and the debatein the Lords

Clause 113 amends Section 19 of the Teaching and Higher Education Act 1998 to alow
regulations to provide for the induction year to be completed in FE colleges (which
include Sixth Form Colleges). The Secretary of State and the National Assembly will
have powers to define the circumstances in which FE colleges are included. In England
this will be where there are sixth form type courses. The National Assembly has not yet
given effect to its regulation-making powers in respect of induction.

The induction regulations refer only to those qualified to teach children in maintained
schools.

%0 ¢c.1495-98

%1 HL Deb 23 March 2000 cc.422-431

%2 HL Deb 14 March 2000 cc.1498-1501

%3 £c.1497-1506

%4 Education (Induction Arrangements for School Teachers) (England) Regulations 1999 S| 1999/1065

%5 |nduction for schoolteachers should be extended to Sixth Form Colleges and FE Wicks. DfEE PN
505/99 12 November 1999
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In Committee Lord Bach outlined the force of this clause and the Government’s
expectation that most sixth colleges would want to participate in the induction
programme. He also referred to the consultation on the introduction of compulsory
teaching qualification for FE teachers.®*® The Government supported the principle of
teachers having appropriate awareness of the needs of students with disabilities or
learning difficulties but rejected Baroness Blatch’'s amendment to effect as inappropriate
for the Clause.®

H. Assessmentsrelating to learning difficulties
Background

The current arrangements for students with learning difficulties and/or disabilities in FE
are set out in FEFC Circular 99/40. Annex A outlines the legal background.

If a person stays at school after 16 his statement of special needs continues unless it is
formally ceased. If he leaves for FE his statement does not continue, although the annual
reviews of the statement at 14 and after should have started transition planning
arrangements.®*® The FEFC and the Careers Service have duties in relation to provision
for young people with learning difficulties and/or disabilities but there is no duty to assess
those needs post-16.

The Bill and the debate in the Lords

Clause 114 places a duty on the Secretary of State to arrange an assessment of the needs
of pupils with statements in their last year of compulsory schooling who intend to move
into FE or training. The Explanatory Notes make clear that Education (Special
Educational Needs) Regulations 1994°° will be amended to enable the Secretary of
State’s representative to participate in transitional reviews.

The Clause also gives the Secretary of State the power to arrange an assessment for other
students with learning difficulties under the age of 25. This would cover those who
develop learning difficulties shortly before they leave school and who do not receive a
statement and those who develop learning difficulties after leaving school.

Clause 13 refers to the LSC's duties to have regard to these assessments. Clause 6(3)
provides the powers for funding institutions to provide the learning and support set out in
the assessment.

36 Consultation Paper on Compulsory Teaching Qualifications for Teacher in Further Education. DfEE
February 2000

%7 HL Deb 17 February 2000 cc. 1407-1411

38 Education (Specia Educational Needs) Regulations 1994

%9 91 1994/1047
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Clause 114 was amended by the Government in Committee to refine the definition of
education and training in sub-section (1)(b) and to add the requirement (in subsection 4)
for awritten report setting out education and training needs.* Baroness Darcy de Knayth
moved an amendment to ensure that the needs of al pupils with learning difficulties were
met. In outlining the difficulties facing the 18% with learning difficulties but no
statement, she conceded that there could not be duty to assess them all. She returned with
the same probing amendment on Report seeking reassurance on record about the
Government’s intention: Baroness Blackstone outlined the role of the Connexions service
in this area and the likely use of the power to assess. Guidance will be issued on how
assessment should operate.®™

The Clause was amended by the Government on Third Reading to raise the upper limit to
25 from 19.%

l. Further and higher education cor porations. secondary education.
Current position

FE corporations currently have some powers to provide secondary education for 14-16
year olds under arrangements made with an LEA or a governing body.*”

The Bill and the debate in the Lords

Clause 115 enables both FE corporations and HE corporations as providers of FE to
provide secondary education for 14 to 16 year olds and 16 to 19 year olds. The
Explanatory Notes set out in detail the three groups of young people who are likely to
study at FE colleges:

i. pupilson school rolls following some work related learning at an FE college;

ii. young people not registered at school possibly because they are being educated at
home or have been excluded from school or are being educated at the FE college
under arrangements made by the LEA,;

iii. young people not registered at school but attending FE college, but not under
arrangements made by the LEA.

The LSC and CETW will have the power to fund this provision but are only likely to do
so for young people in the third category. Presumably, as now, the funding for young
peoplein the first two categories will come from schools or the LEA.

It is anticipated that similar powers will be available to designated institutions
incorporated by an order under Clause 116.

370 HL Deb 17 February 200 cc. 1417-8
"1 HL Deb 14 March 2000 cc. 1514-6
372 HL Deb 13 March 2000 ¢.1328; 14 March 200 c.1515; 23 March 2000 cc.409 and c.413

% Further and Higher Education Act 1992 s.18 as amended by the School Sandards and Framework Act
1998
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Baroness Blackstone, on Second Reading, described the Clause as removing some legal
obstacles to desirable collaboration between schools and colleges in order that they might
better tailor education for young people with particular needs.®

J. Further education sector: designated institutions.

Current situation

FE institutions are governed either by FE corporations or governing bodies of designated
institutions.*” The governing bodies of designated institutions, usually voluntary aided
sixth form colleges, were not incorporated when they entered the FE sector.

The Bill and the debate in the Lords

Clause 116 dlows for new institutions to be designated and funded by the LSC. Like
section 30 of the Further and Higher Education Act 1992 which it amends, it protects the
established character of a designated institution. It also gives the Secretary of State and
the National Assembly the power to incorporate designated institutions.

The Clauseis intended to deal with along-standing anomaly.*

Baroness Sharp in Committee raised the concerns of grant-aided institutions such as the
Working Men's College and the residential colleges, aso designated institutions, that their
particular character would be protected if incorporated. She accepted the Minister’s
assurances®’ but returned on Report to ask for a reply which specifically addressed these
colleges not the voluntary aided sixth form colleges. Lord Bach gave the desired
assurances in relation to designated adult colleges and pointed out how they would gain
from the abolition of the Schedule 2 divide.*”

K. Sex education

Clause 117 sets out the Secretary of State’s guidance on sex education.

1 Background
Law

The statutory provisions for sex education are in sections 352 and 403-405 of the
Education Act 1996. In primary schools, governing bodies must have a written policy on

4 HL Deb 17 January 2000 c. 883

37 Further and Higher Education Act 1992 s.28
376 HI Deb 17 January 200 c.883

37" HL Deb 17 February 2000 cc. 1418-9

3 HL Deb 14 March 2000 cc. 1516-8
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sex education but decide themselves whether or at what stage to provide such education.
In secondary schools, sex education must be provided for all pupils and must include
education about AIDS, HIV and other sexually transmitted diseases.*” The governing
body in a secondary school is aso required to have a written policy on sex education
which, like primary school policies, must be available to all parents.

Sex education given to any pupils must be 'given in such a manner as to encourage those
pupils to have due regard to moral considerations and value of family life.*® Parents have
the right to withdraw their child from all or part of any sex education provided.®' This
right does not extend to sex education within the National Curriculum.

The programme of study for science in the National Curriculum at Key Stages 1-4 (5-16
year olds) covers the biological aspects of sex education under the heading; Science 2;
Life processes and living things.*?

Guidance

The current guidance on sex education was issued in 1994: Education Act 1993: Sex
Education in Schools DfEE circular 5/94. The guidance sets sex education in the context
of the general duty of LEAS, governors and headteachers to provide a curriculum which
promotes the spiritual, moral, cultural, mental and physical development of pupils and
prepares them for adult life®® The guidance covers the content and purpose of sex
education but does set out what materials or information might be appropriate at what
stage. The recent Social Exclusion Unit report: Teenage Pregnancy found that that led to
awide variety of practice in schools.® The guidance does make an explicit statement on
Section 28.

Section 2 of the Local Government Act 1986 (as amended by section 28 of the
Loca Government Act 1988) prohibits local authorities from intentionally
promoting homosexuality or publishing material with that intention, and from
promoting the teaching in any maintained school of the acceptability of
homaosexuality as a pretended family relationship. This prohibition applies to the
activities of loca authorities themselves, as distinct from the activities of the
governing bodies and staff of schools on their own behalf.**

The Government intended to issue new guidance on sex education to replace Circular
5/94 as part of the action plan to reduce teenage pregnancy.®®* The main elements of the

379 5,352 (3)

%0 5,403 (1)
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%2 National Curriculum. Science. Key Stages 1-4. DfEE 1999. http://www.nc.uk.net

33 Education Act 1996. s. 351 originally in s. 1 of the Education Reform Act 1988.
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new guidance outlined in the Social Exclusion Unit Report emphasised making pupils
aware of the risks of pregnancy and the consequences of early pregnancy.

Following the controversy over the repeal of Section 28, the DfEE issued details of the
core principles of the new guidance on what is now called sex and relationship
education.®" This set the guidance within the framework for Personal, Social and Health
Education (PSHE) and stated:

The guidance will also make it clear that it is not the job of teachers to promote a
particular sexual orientation. Teachers will not be promoting homosexual
relations. They will be teaching pupils to understand human sexudity and to
respect themselves and others. Pupils should be given accurate information to
enable them to understand difference and to help to remove prejudice.

There is no intention for the new guidance to be a vehicle for the deliberate
promotion of any sexual orientation. The guidance will set sex and relationships
education within a broader base of self-esteem, respect and responsibility, and
will give young people a clear understanding of the arguments for delaying
sexual activity.

It will ensure that teachers arein a position to offer information and support to all
young people as they develop into adults and to address incidents of homophobic
bullying. Pupils have a right to develop without being subject to any physical or
verbal abuse about sexua orientation.

New draft guidance

A draft of Sex and Relationship Education Guidance was issued for consultation on 16
March.*® The consultation closes on 20 April 2000. The guidance replaces Circular 5/94
and gives more specific information on suitable content. The introduction states:

It has been written to take account of the revised National Curriculum, published
in September 1999, the need for guidance arising out of the new Personal, Social
and Health Education (PSHE) framework and the Social Exclusion Unit report on
teenage pregnancy.

We have also taken account of the need for clarification arising out of
Government proposals to repeal Section 28 of the Local Government Act 1988.%°

There is specific guidance on sexual identity and sexual orientation:

1.30. It is up to schools to make sure that the needs of all pupils are met in their
programmes. Y oung people, whatever their developing sexuality, need to feel that

%7 DfEE PN 046/00: Sex and relationship education. 7 February 2000.
%8 http://www.dfee.gov.uk/sre-guidance/index.htm
%9 op. cit p.2.
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it is relevant to them and sensitive to their needs. The Secretary of State for
Education and Employment is clear that teachers should be able to deal honestly
and sensitively with sexual orientation, answer appropriate questions and offer
support. There should be no direct promotion of sexual orientation.

1.31. Sexual orientation and what is taught in schools is an area of concern for
some parents. Schools that liaise closely with parents when developing their sex
and relationship education policy and programme should be able to reassure
parents of the content of the programme and the context in which it will be
presented.

1.32. Guidance issued by the Department (Socia Inclusion: Pupil Support
Circular 10/99) dedlt with the unacceptability of and emotiona distress and harm
caused by bullying in whatever form - be it racial, as a result of a pupil’s
appearance, related to sexual orientation or for any other reason.®*

The summary of legal requirements makes it clear that Section 28 does not apply to
schools:

A.9.  Section 28 of the Local Government Act 1988 prohibits local authorities
from intentionally promoting homosexuality or promoting the teaching in
any maintained school of the acceptability of homosexuaity as a
pretended family relationship.

A. 10. Section 28 does not apply to schools and should not affect the delivery of
sex and relationship education in schools. It does not affect the activities
of school governors or of teachers. It does not prevent the objective
discussion of homosexuality in the classroom, and schools can provide
counselling, guidance, advice and support to pupils.®*

The Local Government Bill and Section 28392

Section 28 of the Local Government Act 1988 inserted a new section 2A into the Local
Government Act 1986. The provision is intended to prevent local authorities from
promoting the acceptability of lesbian and gay relationships, and is part of civil, not
criminal, law. It does not bind teachers in England and Wales as far as sex education is
concerned, as thisis a matter for school governors rather than local education authorities.
A council as a whole would be the subject of any legal action rather than its individual
employees, but as yet no local authority has been taken to court for a breach of the
section.

The supporters of the provision consider it a necessary protection from proselytising,
whereas homosexual organisations and human rights groups feel Section 28 to be

%0 op. cit para. 1.30-1.32. p.9.
%1 op. cit p. 29. paraA.9 and A.10.
%2 Arabella Thorp, Home Affairs Section
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unjustifiably discriminatory. Many health, welfare and education organisations see
Section 28 as a hindrance to providing children with information and support. Neither
side considers the wording to be entirely satisfactory.

The Government has on many occasions committed itself to repeal of Section 28. A
clause of the Local Government Bill 1999-2000 was intended to implement this
commitment, but was thrown out by 210 votes to 165 by the House of Lords on 7
February 2000.” An amendment by Baroness Young was put in its place, which leaves
Section 28 in force but adds that it should not prevent the headteacher or governor of a
maintained school, or a teacher employed by a maintained school, from taking steps to
prevent any form of bullying.

The Government has stated that it will still seek to repeal Section 28 by reversing the
Lords amendments.

Lord Whitty also gave a commitment that the Secretary of State for Education would
consult with the Churches and others to see whether an amendment addressing
educational concerns could be made to the Learning and Skills Bill .**

The main debates on Section 28 and associated amendments can be found in the fourth
day of the Committee Stage of the Loca Government Bill** and the second day on
Report.**

2. TheBill and thedebatein theLords

At Third Reading the Government amended section 403(1) of the Education Act 1996 by
the addition of 'sexual headlth’ to the requirement to have due regard to 'mora
considerations and the value of family life.”®

The Government had sought to add a new section®” to the Education Act 1996; Sex
Education: Secretary of Sate’'s Guidance in response to the commitment given to the
Lord Bishop of Blackburn at Committee stage.®*® The Bishop had moved, and then
withdrawn, an amendment to Section 403. The Government’s New Clause was altered by
amendments from Baroness Y oung, the first of which was successful on a vote and the
others accepted by the Government following the vote. They inserted the additional
phrase 'the key building block of society’ after marriage in subsection 2(a), replaced 2(b),
(d) and (c), added the requirement for approval by the affirmative procedure to subsection
(6) and added the new subsection (9).**

%3 HL Deb 7 February 2000 cc.396-486

%% HL Deb 2 March 2000 cc. 736-7

%5 HL Deb 2 March 2000 cc. 733-741

3% see above

%7 s403A

3% HL Deb 17 February 2000 cc. 1402-07

%9 see Marshalled List of Amendments to be moved on Third Reading HL Bill 47-1
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There was a lengthy debate on the new clause and the other amendments on Third
Reading.”® Baroness Blackstone made it clear that the Government’s amendments had
been brought forward 'to set aside fears and concerns’ about the repeal of Section 28 and
to place a clear statutory duty on the Secretary of State to issue positive guidance on sex
and relationship education. She also gave a clear explanation of the amendment and
referred to the consultation not only with the Bishop of Blackburn, as chair of the Church
of England Board of Education, and Archbishop Nichols of the Catholic Education
Service but also representatives of all the major faith groups and others such as health
professionals.**

The Government amendment had the support of the Lord Bishop of Blackburn despite his
concerns about the vagueness of some of the language. He aso drew attention to the
essential and difficult role of teachersin delivering sex education.*

Baroness Young made it clear that the Government amendment was not acceptable as a
substitute for Section 28. She drew attention to the very considerable support she had
received, 'some 4,000 letters.” She sought both the retention of Section 28 and the removal
of the major flaw in the Government’s proposals which was the use of the phrase 'stable
relationships which could mean homosexual unions. She concluded:

In summing up, in my amendments | do not object to or speak againgt the whole
of the government amendment. | have already said that | welcome the statement
on marriage and, in subsection (4)(b),

'the reasons for delaying sexual activity and the benefits to be gained from such
delay’.

Like al noble Lords, | am appalled that we have the highest rate of teenage
pregnancy in the European Union. Clearly, if anything can be done to correct that
situation then, of course, it should be done.

The amendments which | tabled today are designed to strengthen marriage,
increase the safeguards against inappropriate material, safeguard Parliament’s
right over the curriculum and strengthen the rights of parents. Above all, they are
designed to protect children. Had the government amendment been recommitted,
we would have had time to discuss the matter more fully and | would have given
alonger and more detailed explanation of al the points that | have put forward.
As it is, | hope very much that these amendments will commend themselves to
the House. | believe that that would enable us to accept an amended government
amendment which would improve the Learning and Skills Bill. | beg to move.*®

40 HL Deb 23 March cc.431-482
4% cc.431-436
492 cc.440-447
4% HL Deb 23 March 2000 c.440
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Other amendments were tabled but not moved by Earl Ferrers who also objected strongly
to the use of 'stable relationships’ as a building block of the community and society when
it could cover homosexual relationships.

Peers divided between those who accepted the Government’s compromise and those who,
like Baroness Y oung, felt it was not a matter for compromise.

Lord Tope urged the House to accept the compromise®™ but Baroness Blatch, linking the
argument with the debate in Scotland, said:

Public surveys north and south of the Border confirm that Section 28 has worked
and should be kept. Childhood should be nurtured and cherished and not be made
subject to the distorted message of much of the material that would surely
circulate if Section 28 was repealed. My noble friend’s amendments strengthen
the Government’s amendment by strengthening the role of marriage, protecting
children from inappropriate teaching materials--there are proper tests now in the
amendment to make that judgement--and give parents and governors not just the
right they have at the, moment but a strengthened right not only to be concerned
about sex education in schools but also to have a statutory right over control of
the materials and the curriculum arrangements for sex education in schools and
itsteaching. | believe that that is an important extension.

The people of Ayr have spoken on this matter. | hope that noble Lords, will
follow my noble friend into the Division Labby tonight, she can certainly count
on my support. Meanwhile, as | said earlier, whether or not the, amendment is
amended, the fight to retain Section 28 on the statute book will continue.*

Baroness Blackstone made it clear that the Government, would seek to delete Baroness
Y oung's amendment. She said:

My Lords, with the leave of the House, this amendment has demolished the
carefully constructed agreement and safeguards built into the government
amendment to the Learning and Skills Bill on the provision of sex education It
has ddiberately excluded the key objective that pupils are given accurate
information for the purposes of enabling them to understand difference and
preventing or removing prejudice.

The prevention and removal of prejudice are essential to the building of a society
in which citizens respect one another. The Government are not prepared to
support legislation which will leave children from different family backgrounds
to he stigmatised and could lead to discrimination and bullying.

In the light of ’this amendment, and after my right honourable friend the Secretary
of State for Education and Employment has consulted the Prime Minister and the
Deputy Prime Minister, | wish to tell the House that we shall seek to delete this

404 ¢ 467-8
4% HL Deb 23 March 2000 c.458
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amendment in another place. It remains for me to pay tribute to those who at
some persona cost have been prepared to sit down and work out a rational way
forward.®

Reactions

The press has carried articles expressing a wide range of views. For the teachers the
NAHT wrote to Peers expressing their support of the Government amendment.*”’

Governors' liability - unsuccessful amendments

Lord Tope moved amendments in Committee and on Report seeking to insert a clause in
the Bill on the personal liability of college governors.”® He based his arguments on the
recommendations of the Committee on Standards in Public Life.*®

The Government believed the risk was minimal although slightly higher for designated
institutions. They undertook to bring forward their own proposals at alater stage.

4% HL Deb 23 March 200 c.480
7 earning and Skills Bill - Sex Education NAHT PN 22 March 2000
48 HL Deb 17 February 2000 cc. 1411-1413 and 14 March 2000 cc. 1512-1514

0% | ocal public spending bodies. Second report of the Committee on Standards in Public Life. Cm 3270
1996 and Personal liability in public service organisations. a legal research study for the Committee
on Standardsin Public Life. Elizabeth Hambley (of Treasury Solicitors Department. TSO 1998)
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Appendix |I: Locations of Learning and Skills Councils®

REGION LOCAL LSC AREA LSC LOCATION
North West Cumbria Workington
Merseyside/Halton Liverpool
Lancashire Preston
Cheshire Middlewich
Greater Manchester Manchester
North East Tyne & Wear Gateshead
County Durham Newton Aycliffe
Tees Valley Middlesborough
Northumberland Cramlington
West Midlands Birmingham & Solihul Birmingham
Staffordshire Stoke on Trent
Shropshire Telford
Herefordshire & Worcestershire Worcester
The Black Country Sandwell
Coventry & Warwickshire Coventry
Yorkshire & The North Yorkshire York
Humber
South Yorkshire Sheffield
West Yorkshire Bradford
Humberside Hull
East Midlands Lincolnshire/Rutland Lincoln
Northamptonshire Northampton
Leicestershire Leicester
Derbyshire Derby
Nottinghamshire Nottingham
East of England Bedfordshire Bedford
Essex Chelmsford
Cambridgeshire Peterborough
Hertfordshire St Albans
Norfolk Norwich
Suffolk Ipswich
London Central Camden
North Palmers Green
East Stratford
West Ealing *
South Croydon
South East Surrey Woking

410
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REGION LOCAL LSC AREA LSC LOCATION
Sussex Brighton
Oxford, Milton Keynes, Bucks Abingdon
Kent/Medway West Malling
Hampshire/IOW Fareham & satellite at Newport (IOW)
Berkshire Reading
South West Devon & Cornwall Plymouth & satellite at Truro
Somerset Taunton
Gloucestershire Gloucester
Dorset Bournemouth
Wiltshire Swindon
Greater Bristol Bristol

* The Government’s preference is to locate the West London local LSC in Ealing but before afina decision is made, it
will be necessary to look further into the financial implications.
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Appendix Il: Participation in education and training“:

Young people

The following table shows trends in the proportion of 16-18 year olds in either full-time
education, or in any education or training. The percentage in full-time education
increased rapidly, for all ages, between 1988 and 1998. The increases were especialy
large for 17 and 18 year olds. Since then there has been a small fall for all age groups.
The percentage in any education and training has followed a very similar trend, although
the increases have not been as large.

Percentage of 16, 17 and 18 year oldsin education and training, England, 1988 to 1998
Position at end of year

Age 1988 1989 1990 1991 1992 1993 1994 1994 1995 1996 1997 1998
Full-time education

16 51.5 55.0 59.3 66.6 700 726 715 710 704 697 69.3 70.5
17 355 39.2 428 488 541 575 587 58.7 584 579 572 58.2
18 18.7 20.9 23.7 283 331 370 385 384 394 384 376 37.3
16-18 34.9 376 412 472 51.9 55.2 56.1 55.9 56.6 55.9 54.8 55.1
Government supported training

16 23.0 21.7 18.7 16.1 139 12.8 12.6 12.6 10.8 9.8 9.5 9.1
17 215 20.8 194 18.5 16.7 15.9 13.4 134 12.2 11.8 11.0 10.6
18 5.3 5.0 51 6.6 75 8.2 7.7 7.7 7.7 8.5 8.4 8.4
16-18 16.5 15.5 14.1 13.6 12.6 12.2 11.2 11.2 10.3 10.1 9.6 9.4
All education and training

16 80.8 81.9 83.1 86.3 869 88.6 887 88.2 86.7 85.7 84.2 85.6
17 66.6 69.1 71.8 756 774 794 796 794 787 78.8 774 783
18 407 425 450 498 554 584 594 592 60.2 60.6  59.7 59.9
16-18 624  63.7 65.8 69.9 72.8 75.1 75.8 755 756 755 738 744

Note:  Ageat 31 August
Due to changesin the collection of data on further education students there is a discontinuity of data from 1994.
1994 figures are given on both collection methods

Source: DfEE statistical bulletin 13/99, Participation in education and training by 16-18 year oldsin England 1988 to 1998.

There is very little inter-regiona variation in the overall proportion of young people in
education or training. However, the percentage of 16 year olds in full-time education
varies from 60% in the North East to 75% in London, the percentage of 17 year olds from
49% to 61% in the same regions.*?

411 paul Bolton, Socia and General Statistics

42 DfEE statistical bulletin 14/99 Participation in education and training by young people age 16 and 17
in each local area and region, England, 1993/94 to 1997/98
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Adults

There were just over 1.1 million LEA adult education course enrolments in November
1998. Of these enrolments 67% are on courses not leading to formal qualifications and
14% are in provision contracted out to non-LEA ingtitutions.®* Recent trends in
enrolments are shown below.

Adult education enrolmentsin England, 1992 to 1998
Thousands, November each year

Evening & Open and

Part time day Distance Learning Total
1992 504 775 1,280
1993 441 657 1,097
1994 456 628 1,084
1995 514 639 1,153
1996 553 679 1,232
1997 509 553 1,062
1998 550 565 1,115

Notes.  Thefiguresfor 1992 and 1993 reflect the passing of the Further and Higher Education Act 1992, and the
establishment of the FEFC.

Data from 1995 Includes contracted out provision. Thiswas not separately identified prior to 1995.

Source: DfEE statistical first release SFR 17/1999 Adult education enrolmentsin England -November 1998

There is considerable variation in the enrolment rate (as a percentage of the 19-59 age
group) across England. For individual LEAS the rate varies from over 6% to less than
1%. Regiona variation also exists with some regions having rate more than double the
level elsewhere.* These are summarised below.

413 DfEE statistical first release SFR 17/1999 Adult education enrolments in England -November 1998
44 ibid.
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Adult education enrolments by region
England 1998

Number

(thousands) Rate®
North East 49 2.6%
North West 94 2.2%
Merseyside 15 1.4%
Y orkshire & Humberside 71 1.7%
East Midlands 93 2.9%
West Midlands 83 1.9%
Eastern 124 3.1%
Greater London 219 3.9%
South East 237 3.9%
South West 130 3.5%
England 1,115 2.9%

(a) Percentage of 19-59 year olds

RESEARCH PAPER 00/39

Source: DfEE statistical first release SFR 17/1999 Adult education enrolments in England -November 1998

Funding

Past and planned levels of funding of the further education sector in England are
summarised below. The rea level of funding fell in 1998-99, but is planned to increase
by 5.9%, 3.8% and 7.6% in the following three years.

Expenditureon further education in England

£ million

1997-98  1998-99 1999-00 2000-01 2001-02
Main provision 3,131 3,092 3,272 3,428 3,668

of which:
Grant 3,237 3,368 3,608
Employer contributions 35 60 60
FE standards fund 35 80 160
Capital 40 55 100
Total cash prices 3,131 3,092 3,347 3,563 3,928
1998-99 prices(a) 3,210 3,092 3,273 3,400 3,656

(a) Adjusted using the GDP deflator

Sources: DfEE press notice 23 November 1999 Biggest ever investment of £365 for further education

DfEE annual report 1999

Despite these real increases in overal funding, the level of unit funding has fallen in real

terms; thisis planned to continue, as shown below.
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Public funding in gover nment-funded further education colleges (£ per FTE pupil)

England

1993-94 1994-95 1995-96 1996-97 1997-98 1998-99 1999-00

2000-01 2001-02

actua actua actua actua actua  planned planned planned  planned

Government funding per
FTE student @® 3,080 3,040 2930 2920 2950 2,900 2,950 3,005 3,050
1998-99 prices® 3473 3331 3111 3015 3025 2900 2885 2867 2,839
£ change 2140 -220  -100 10  -120 -10 -20 -30
% change 41%  -66% -31%  03% -41% -05% -0.6% -1.0%

Note: rounded to the nearest £10

(a) Funding to the FEFC, with an adjustment for the provision of pension rights and the Work Related Further Education Scheme, confined to funded

provision and funded students only.

(b) From 1999-00 only includes funding set aside for increasing participation and any additional employer contributions.

(c) Adjusted using the GDP deflator

Sources: Letter from the Secretary of Sate to the FEFC 23 November 1999

DfEE press notice 23 Novermber 1999 Biggest ever investment of £365 for further education

DfEE annual report 1999

The DfEE no longer publishes information on total expenditure on the training
programme. Spending is now broken down into functions that are broadly compatible
with the Department’ s objectives. The table below shows TEC funding in real terms since
1992-93. The total budget allocated by the DfEE fell by 14% between its peak in 1996-
97 and 1998-99. Programme expenditure has been falling in real terms since 1992-93.

TEC budgets and programme expenditure, England

£ million 1998-99 prices®

TEC Programmes ®

TEC Budgets ©

1992-93 outturn 1,823
1993-94 outturn 1,828
1994-95 outturn 1,779
1995-96 outturn 1,540
1996-97 outturn 1,568
1997-98 outturn 1,446
1998-99 estimated 1,372
1999-00 plans 1,412
2000-01 plans

1,348
1,408
1,365
1,274
1,515
1,384
1,303
1,325
1,324

(a) Adjusted using the GDP deflator

(b) Total expenditure on DfEE programmes managed through TECs -primcipally Work-Based Training for

Y oung People and Training for Work

(c) Covers the expenditure TECs control, excluding the central budgets. Excludes funds secured in direct
applications for the European Social Fund and the European Regional Development Fund

Sources: Department for Education and Employment Departmental Report, various years

DfEE press release 19 November 1999 £30 million training boost for young people
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DfEE funding allocated to TECs covered around two-third of expenditure on all training
programmes.*®

41> DfEE Statistical bulletin 7/98 Education and training expenditure since 1988/99.
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Appendix I11: Non-participation: OECD and England«

The following charts show international comparisons of the proportion of young people
not in education or training and not employed. These OECD figures use a narrower
definition of education and training than that used by the DfEE, to help improve data
coverage and comparability. This results in the exclusion of a number of part-time
courses. On this basis the UK had the highest rate of 18 year olds not in education,
training or employment and one of the highest rates for 22 year olds. However, the
limited amount of information on mode suggests that the UK has the lowest full-time
participation rates but the highest part-time.*” When these are combined the overall
participation rate is very close to the OECD average.

Young people not in education, training or employment, 1997
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Source: Giving young people a good start: The experience of OECD countries, OECD

48 payl Bolton, Social and General Statistics
47 pathways and participation in vocational and technical education and training, OECD
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England

There was an estimated 173,000 16-18 year olds in England who were not in education,
training or employment at the end of 1998. This is a non-participation rate of 9.4% of this
age group. The rate has increased very dlightly since 1994; the major change in recent
years occurred between 1992 and 1994 when the rate fell from 12% to below 9%.“® The
chart below gives a breakdown of economic activity for those not in education or training
since 1992.

Economic activity of 16-18 year olds not in education or training

300 ‘ @ ILO unemployed [ Economically inactive @ Employed ‘
b -

25% -

20% +

15% -

10% -

0%7 T T T T T T

end 1992 end 1993 end 1994 end 1995 end 1996 end 1997 end 1998

Proportion of age group

The non-participation rate is slightly higher for females in this age group. However, the
differences are larger within the different classifications. There are around three times as
many women in the economically inactive group, and two-thirds of unemployed non-
participants are men. Black young people had the highest non-participation rate of any
ethnic group at 12%; the lowest was 7% in the Asian group.**®

418 DfEE statistical bulletin 11/99, Education and labour market status of young people in England aged
16-18: 1992-1998
9 ibid.
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Appendix 1V: Delegated powers

The Learning and Skills Bill [HL] contains a large number of delegated powers. The
Select Committees on Delegated Powers and Deregulation accepted that those powers
were what was to be expected in a Bill of thiskind. All the Secretary of State’s powers to
make Regulations and Orders are to be exercised by the negative resolution procedure.
The exceptions are commencement orders in line with normal practice and orders relating
to individual institutions.”® Regulations and Orders made by the National Assembly for
Wales will be subject to the National Assembly’s own procedures as provided for in its
Standing Orders under the Government of Wales Act 1998.

The Select Committee Report* considered that the degree of Parliamentary control was
appropriate, subject to minor amendments to remove unnecessary controls in Clause 116.
The report drew attention to the DfEE’s comprehensive memorandum?®? which identifies
al the provisions for delegated legislation, explains their purpose and method of
operation, and explains why the particular form of Parliamentary control has been
selected each case.

The level of Parliamentary control has not been an issue in the debate in the Lords
although Baroness Blatch called attention to the detail for implementation which had been
subordinated to secondary legislation.”®

2 Clause 116 and Schedule 8

2L HL Paper 23

42 HL Paper 23 Annex 1

23 HL Deb 17 January 2000 c.884
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Appendix V: Relevant documents

* First Report of the Committee on Standards in Public Life (Nolan Report), Cm 2850,
May 1995

* Learning Works - Widening Participation in Further Education (Kennedy Report),
FEFC, June 1997

* Further Education for the New Millennium, Response to the Kennedy Report, DfEE,
February 1998

» TheLearning Age Green Paper, DfEE, Cm. 3790, February 1998

» Learning isfor Everyone Green Paper, Welsh Office, Cm 3942, April 1998

» TECs: Meeting the Challenge of the Millennium, DfEE, July 1998

* Improving literacy and numeracy — a fresh start, (Moser Report) February 1999

* Quinquennial Review of the Further Education Council for England - Prior Options
Review Report, FEFC, March 1999

* Education and Training Action Plan for Wales, Welsh Office, March 1999

* White Paper, Learning to Succeed - a new framework for post-16 learning, DfEE, Cm
4392, June 1999.

* Learning to Succeed - School Sxth Form Funding: a consultation paper, DfEE, June
1999.

» Bridging the Gap - New Opportunities for 16 to 18 year olds not in Education,
Employment or Training, Social Exclusion Unit, Cm 4405, July 1999.

» TheLearning and Skills Council Prospectus, DfEE, December 1999.

» First Report of the National Skills Task Force, Towards a national skills agenda,
1999

» Second Report of the National Skills Task Force, Delivering skills for all, 1999

* Third Report of the National Skills Task Force, Tackling the adult skills gap:
upskilling adults and the role of workplace learning, 2000

 Learning to Succeed — Post-16 Funding and Allocations. First Technical
Consultation Paper, DfEE, January 2000.
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* Reinforcing Sandards, Committee on Standards in Public Life, Cm 4557, January
2000

» Third Report from the House of Lords Select Committee on Delegated Powers and
Deregulation, HL Paper 23, January 2000

» Connexions—the best start in life for every young person, DfEE, February 2000
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