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Summary of main points

The number of people in apprenticeships in England has increased in recent years from
around 180,000 in 1999/00 to 240,000 in 2006/07. However, in his report on skills, Lord
Leitch proposed that the number should increase to 500,000 in the UK by 2020. The
Government set out its proposals to reach an equivalent target of 400,000 apprentices in
England in its 2008 World Class Apprenticeships White Paper.

Following this White Paper, a National Apprenticeships Service has now been established,
as well as a matching service to help potential apprentices find employers. Other proposals
in the White Paper required primary legislation; a draft Apprenticeships Bill was published for
scrutiny and consultation in July 2008. The Children, Schools and Families and the
Innovation, Universities, Science and Skills Select Committees both examined the draft Bill.

Similar provisions to the draft Bill are now included within this Bill. It would set up a statutory
scheme for apprenticeships. This scheme is made up of three key elements: a statement of
apprenticeship standards, an apprenticeship framework (a high level curriculum for an
apprenticeship in a specified career) and an apprenticeship agreement, a contract between
an employer and an apprentice.

Chapter 1 of Part 1 also sets out when and how apprenticeship certificates would be issued.
Clause 35 would include apprenticeships within the careers advice that must be given within
secondary schools. Separate clauses are included for both England and Wales; these
broadly mirror each other but allow differences in schemes between England and Wales.

The Bill would also establish a duty on the new Chief Executive of Skills Funding to provide
sufficient, suitable, apprenticeship places for every suitably qualified young person who
wants one. It also places a duty to provide or secure facilities to assist people to find
apprenticeships.

Clause 39 of the Bill would provide a right for employees to make a request to their employer
for time to train and/or study. It would then give the employer a corresponding duty to
consider seriously the request and be able to refuse it only for specified reasons relating to
the business. The time to train request is modelled on the right already given for certain
employees to be able to request a flexible working pattern. This new right is in effect a right
to request a flexible working pattern in order to train. It is not a right for employees to have a
training course paid for, nor for them to have paid time off work to do the training.
Government hopes that initiatives like "Train to Gain' will help to support this new right.

The provisions on apprenticeships relate to England and Wales only, while the right to
request training also covers Scotland.

The Bill includes other measures on education, training and children’s services. In
particular, it includes provisions on the establishment of the Young People’s Learning
Agency for England, the Office of the Chief Executive of Skills Funding, the Office of
Qualifications and Examinations Regulation and the School Support Staff Negotiating Body.
These are covered in Library Research Paper 09/15.
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I Background

The Apprenticeships, Skills, Children and Learning Bill was presented on 4 February
2009 and the Commons Second Reading is scheduled for 23 February. This paper
looks at the provisions relating to apprenticeships and the right to request training.

The press release that accompanied the Bill said:

The ASCL Bill provides the first complete overhaul of Apprenticeships legislation
for nearly 200 years. The new legislation will put apprenticeships on a statutory
basis, establish the entitlement to an apprenticeship place for every suitably
qualified young person who wants one and will ensure a good quality
apprenticeship for apprentices and employers alike.

[...]

The legislation also gives all employees the right to request training during their
working lives and puts in place a stronger, more accountable and effective
infrastructure to oversee further education and training. Local authorities will take
on responsibility for securing education and training for all 16 to 19 year olds, to
create a single, joined up offer for all children and young people from O to 19,
while the new Skills Funding Agency will oversee a new demand-led approach to
education and training provision for adults, better tailored to the needs of
businesses and learners themselves.*

Chapter Il of this paper looks at apprenticeships. In particular, it covers how the system
and policy has developed before looking in detail at the provisions of the Bill and
responses to the draft Bill that was published in July 2008.

Chapter 1l looks at the provisions to give employees a right to request time to train and
employers a duty to consider that request.

Other provisions in the Bill are considered in Library Research Paper 09/15.

The remainder of this chapter looks at the UK skills situation in general and recent policy
in the area.

A. The Skills Strategy

The Government set out its Skills Strategy on 9 July 2003 in a White Paper published by
the Department for Education and Skills (DfES), the Department of Trade and Industry
(DTI), the Treasury and the Department for Work and Pensions.? On 22 March 2005 the
Government published a follow up to the 2003 White Paper titled Skills: Getting on in

! Department for Children Schools and Families/Department for Innovation, Universities and Skills press

release, New bill to equip the country in meeting the education and skills needs of the economy,
5 February 2009

Department for Education and Skills, 21st Century Skills, Realising Our Potential, Individuals, Employers,
Nation, July 2003, Cm 5810


http://nds.coi.gov.uk/environment/fullDetail.asp?ReleaseID=391989&NewsAreaID=2&NavigatedFromDepartment=False
http://www.dcsf.gov.uk/skillsstrategy/uploads/documents/21st%20Century%20Skills.pdf
http://www.dcsf.gov.uk/skillsstrategy/uploads/documents/21st%20Century%20Skills.pdf

RESEARCH PAPER 09/14

business, getting on at work.> The delivery of education and training are devolved
matters. Therefore, the two Skills Strategy White Papers relate primarily, although not
exclusively, to England.

The 2003 Skills Strategy White Paper acknowledged the need to support and encourage
individuals to start learning and continue to improve their skills. The Government said
that the report was not about new initiatives but about integrating existing programmes
and making them more effective. It did introduce a guarantee of a level two skills
qualification and an adult learning grant.* The 2005 White Paper included measures on
adult skills, particular for those in, or about to enter, the labour market. It confirmed the
national extension of the Employer Training Programme (which became Train to Gain)
and developed the role of Sector Skills Councils (which have a UK-wide remit).

In December 2004 the Government commissioned the Leitch Review of Skills to identify
the UK’s “optimal skills mix in 2020 to maximise economic growth, productivity and social
justice, and to consider the policy implications of achieving the level of change required”.
The Leitch Review of Skills published its interim report on 5 December 2005. It stated
that:®

The UK'’s skills profile is unimpressive in comparison with other countries. A
significantly larger proportion of the adult population in the UK has low
qualifications and a significantly smaller proportion holds intermediate level
qualifications than many comparator countries. [...]

The UK is consistently out-ranked by countries such as Sweden and Finland, the
USA and Germany. In strict terms, the UK performs at or around the OECD
mean, though this figure incorporates the qualification profiles of countries such
as Mexico, Portugal and Turkey.

More information on the UK skills situation is available in a Library Standard Note.®

The Chancellor announced in the 2006 Budget Report that the review would be
extended to include better alignment of measures to support “labour market flexibility,
better employment outcomes and greater progression to productive and sustainable jobs
for those with skill needs”.” The Final Report of the Leitch Review of Skills was
published on 5 December 2006.

This report projected a sharp decline in low-skilled jobs up to 2020 and the increasing
importance of high-tech jobs, particularly in the face of growing international competition.
Significantly, it called for a demand-led skills system that meets the needs of, and
engages, individuals and employers rather than being centrally planned. Lord Leitch
used the initial performance of the Train to Gain programme as an example of the

DfES, Skills: Getting on in business, getting on at work, March 2005, Cm 6483

For more information see House of Commons Library Standard Note SN/EP/2589, The Skills Strategy
[last updated 29 August 2003]

Leitch Review of Skills, Skills in the UK: The long-term challenge — Interim Report, December 2005, p43
House of Commons Library Standard Note SN/EP/4504, Skills: statistics and recent developments [last
updated 22 October 2008]

T HM Treasury, Budget 2006, HC 968 2005-06, March 2006, p64 (Chapter 3)


http://www.dcsf.gov.uk/skillsstrategy/index.cfm?fuseaction=content.view&CategoryID=6
http://www.parliament.uk/commons/lib/research/briefings/snep-02589.pdf
http://www.hm-treasury.gov.uk/leitch_review_index.htm
http://www.parliament.uk/commons/lib/research/briefings/snep-04504.pdf
http://www.hm-treasury.gov.uk/bud_budget06_repindex.htm
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success of a demand-led approach. The report outlined a number of objectives for
2020:®

e 95% of adults to achieve the basic skills of functional literacy and numeracy, an
increase from levels of 85% and 79% respectively in 2005;

e More than 90% of adults qualified to at least level two, an increase from 69% in
2005. A commitment to go further and achieve 95% as soon as possible;®

e Shifting the balance of intermediate skills from level two to level three.”® This
would require 1.9 million additional level three attainments over the period and an
increase in the number of Apprentices to 500,000 a year; and

e More than 40% of adults qualified to level 4 and above, up from 29% in 2005,
with a commitment to continue progression.

Despite these “stretching” objectives and the comments made in the Interim Report on
international comparisons, the Final Report did note that in recent years the UK's
education and training program had improved “significantly”:**

The number of working age people in England qualified to level two is estimated
to have risen by over 1 million since 2003. The proportion of adults with a high
qualification has risen from 21 per cent in 1994 to 29 per cent in 2005. The
proportion of people with no qualifications has nearly halved, down from 21 per
cent to 13 per cent.

In response to the Leitch Review, the Government published World Class Skills:
Implementing the Leitch Review of Skills in England in July 2007.** The provisions
outlined in the paper are designed to help over four million adults learn new skills and
improve existing ones over the next three years and, by 2020, “make Britain’s workforce
one of the most skilled in the world”. The Government also adopted the targets for 2020
of the Leitch Review as set out above, and stated a further target for 68% of the adult
population to be qualified to level three. The key announcements to help achieve these
targets were as follows:

e The creation of a new UK Commission for Employment and Skills, Local
Employment and Skills Boards and reform of Sector Skills Councils to give
employers further influence over both the content and delivery of skills and
employment programmes.

e Employers will be given a leading role in the reform and development of
vocational qualifications for their sector, and make it easier for them to have their
own training programmes accredited.

Leitch Review of Skills, Prosperity for all in the global economy — world class skills — Final Report,
December 2006, p37

Level two refers to a standard equivalent to five GCSEs at A* -C or a National Vocational Qualification at
level two.

Level three refers to a standard equivalent to two A levels or a National Vocational Qualification at level
three.

Leitch Review of Skills, Prosperity for all in the global economy — world class skills — Final Report,
December 2006, p40

DIUS, World Class Skills: Implementing the Leitch Review of Skills in England, Cm 7181, July 2007

10

11

12


http://www.hm-treasury.gov.uk/leitch_review_index.htm
http://www.hm-treasury.gov.uk/leitch_review_index.htm
http://www.dfes.gov.uk/skillsstrategy/uploads/documents/World%20Class%20Skills%20FINAL.pdf
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e Skills Pledges outlining individual employers’ commitment to support their
employees to become more skilled and better qualified, with Government help.

e Expansion of Train to Gain.

e The creation of Skills Accounts and the new adult careers service with the aim of
providing tailored employment and skills.

e The merger of the Information, Advice and Guidance (IAG) services of learndirect
and nextstep providers into a new, universal adult careers service in England,
working in partnership with Jobcentre Plus.

e Legislation to strengthen the current funding entitlement for adults to free training
in basic literacy and numeracy and to achieve first full level two qualifications.

Il Apprenticeships

Apprenticeships hold characteristics that make them unique as a method of learning
skills. A 2001 report described these as:

First, they involve on-the-job training, which gives trainees experience of the day-
to-day pressures and conventions of working life. Second, they enable a young
person to earn while learning. This is an enormously attractive feature to young
people who do not want to study full-time and would otherwise not learn, and
quite possibly not work either. Third, and linked to this, they closely involve
employers; this gives individual firms an opportunity to fashion the training of
apprentices to their own requirements, and gives apprentices the chance not only
to train but also to engage in a continuing relationship with an employer.™

The broad structure of the current system of apprenticeships was launched in 1994 as
the Modern Apprenticeships programme. This chapter first looks at the current system
before looking at how apprenticeship policy has been developed.

A. History of apprenticeships

Apprenticeship in the United Kingdom can be dated back to the Middle Ages when it
originated with the mediaeval craft guilds. By the Tudor period, apprenticeship was
generally accepted as a means of technical training in many occupations, although was
still undertaken by relatively few children. This system can be described as an “old-style”
apprenticeship was the system where:*

“indentures were drawn up, binding servant to master and vice versa; in which
the master personally taught the apprentice; took responsibility for the latter's
moral welfare; and gave him board and lodgings”

The 1563 Statute of Artificers introduced a national system of training. Among the
conditions were that masters were limited to a maximum of three apprentices and that

13 Report of the Modern Apprenticeship Advisory Committee, Modern Apprenticeships — the Way to Work,
September 2001, p5
%" Charles More, Skill and the English Working Class, Croom Helm, 1980, p41

10


http://web.archive.org/web/20031219074021/http:/www.dfes.gov.uk/ma.consultation/docs/MA_The_Way_to_Work.pdf
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seven years training was required before an apprentice could exercise his trade. These
apprenticeships were not always voluntary.*

This system continued through the 17" and 18" centuries and was the main route for
advancement for children. However, the general popularity of apprenticeships waned
partly due to conditions in factories and exploitation of young apprentices. In 1814 the
1563 Act was repealed and compulsory apprenticeship was abolished.

Apprenticeship did, however, remain popular in the professions and in occupations
where practical skills were important. By the end of the 19" century apprenticeship had
spread to newer industries of engineering, shipbuilding, plumbing and electrical work. At
a very rough estimate there were over 340,000 apprentices in any year in the early 20"
century and apprenticeship was seen as the major means of recruitment into many
engineering, shipbuilding, building and woodworking occupations.

Apprenticeships remained important throughout the 20" century. By the mid-1960s,
around a third of male school leavers aged 15-17 entered apprenticeships. Harris puts
the mid-1960s as the “high water mark” for apprenticeships in Britain:*°

Despite having undergone no major reform, modernisation or expansion,
apprenticeships had remained important for much of the twentieth century,
though continued to differ from European models in both the limited extent of
Government involvement and their lack of compulsory examinations at the
conclusion of the apprenticeship term. Nevertheless, the mid-1960s represent
the high water mark for apprenticeship in Britain. From the latter years of this
decade, the number of apprentices fell precipitously.

In 1970, a pamphlet for the Institute of Personnel Management found that
apprenticeships had not coped with changing skill needs and that syllabuses were
obsolete, that the system was not integrated with further education and that training was
not of a good quality.*’

Nevertheless, as recently as 1974, just under a third of 15-year-old boys leaving school
entered apprenticeships. But, figures from the Labour Force Survey show that the
number of apprentices in employment fell from around 370,000 in 1979 to 180,000 in
1995.*°

B. Modern Apprenticeships

Proposals for a new apprenticeships scheme were announced at the time of the 1993
Budget.* David Hunt, then Secretary of State for Employment, said:*

5 Mike Harris, Modern Apprenticeships: an assessment of the Government’s flagship training programme:

Institute of Directors Policy Paper, August 2003, Chapter 2: Apprenticeship in Britain and the
Development of the Modern Apprentice

% ibid, p14

v Singer and MacDonald, Is apprenticeship outdated, Institute of Personnel Management, 1970

' HC Deb 14 June 1993 c450W; HC Deb 10 November 2000 c438W

¥ HC Deb 30 November 1993 c931

11


http://www.iod.com/intershoproot/eCS/Store/en/pdfs/ModernApprenticeships.pdf
http://www.iod.com/intershoproot/eCS/Store/en/pdfs/ModernApprenticeships.pdf
http://www.publications.parliament.uk/pa/cm199293/cmhansrd/1993-06-14/Writtens-6.html
http://www.publications.parliament.uk/pa/cm199900/cmhansrd/vo001110/text/01110w09.htm#01110w09.html_sbhd3
http://www.publications.parliament.uk/pa/cm199394/cmhansrd/1993-11-30/Debate-1.html
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"We must tap the potential of our young people to reach higher levels of
achievement and skills if we are to beat our competitors and stay ahead. That is
why | plan a new approach to apprenticeship, offering young people work-based
training leading to technician, supervisor and similar level qualifications - in other
words, modern apprenticeships. We and the Training and Enterprise Councils
will be working closely with employers and sector training bodies to prepare for a
major increase in the number of apprenticeships available. We are aiming to
increase to over 40,000 the number of young people reaching NVQ Level three
through training in England - roughly tripling the current number. "

"Young people will also be offered more and better careers guidance to help
them choose the best options for gaining qualifications.”

"We will be running the apprenticeships using the new and successful
arrangements for Youth Credits. Credits will be available nationally to all 16 and
17 year old school leavers from 1995/6, a year earlier than we had originally
planned.”

In the Budget debate, Mr Hunt gave more details and expanded his vision of the Modern
Apprenticeships (MA) scheme:*

| am today inviting training and enterprise councils to prepare to offer a full range
of modern apprenticeships to young people in all parts of the country. | am also
asking them to prepare to offer youth credits to all young people who leave
school at 16 or 17 by 1995, so that credits will be the mechanism to give young
people access to modern apprenticeships, as well as to other forms of work-
based training.

I am also inviting industry training organisations to work up model schemes of
training to national vocational qualification level three or above. As the House will
know, that is equivalent to A-level standard. Those schemes will describe what
young people can expect to achieve and set out clearly the milestones on the
way to becoming qualified.

| want apprenticeships to be developed in all sorts of sectors and occupations. Of
course, we need modern apprenticeships in engineering. We want electronics
and mechanical engineering skills to be brought together, for example. We also
want new, modern apprenticeships in areas such as financial services, in hotel
and leisure management, in catering, in distribution, in the care sector and in
science-based technology industries such as biotechnology. We want
apprenticeships in information technology, as it applies across a whole range of
sectors and right across the chemical, petrochemical and plastics industries.

| also want to involve small and medium-sized employers as well as big
employers. | want to see apprenticeships offered equally to young women as well
as to young men. The modern apprenticeship needs to be open to every young
person to whom it would be of benefit. | want every apprentice to sign an
apprenticeship pledge with an employer. That will clearly set out the training the
apprentice can expect to receive, and what, in turn, the employer will expect by

% Department of Employment Press Release, David Hunt announces new modern apprenticeship scheme
to boost Britain’s skills, 30 November 1993
2L HC Deb 2 December 1993 ¢1192-3

12


http://hansard.millbanksystems.com/commons/1993/dec/02/S6CV0233P0_19931202_HOC_238
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way of progress and it will enshrine the commitment of each party to see the
training through to successful completion. Ideally, it will set out an intended path
to a job once the apprenticeship has been successfully completed.

| want to see apprenticeships on offer to the school leavers of 1995 and | want to
be able to run pilot schemes in 1994. That will be a challenge because there is a
great deal of work that needs to be done and many people will need to play a
part. Today, | have written to invite all the main organisations to come in for
consultations, including, of course, the national council of the training and
enterprise councils and the Confederation of British Industry. | have written to the
Trades Union Congress, the National Council for Education and Training Targets
and the National Council for Industry Training Organisations. | look forward to
receiving their views and also to seeing the first training models that industry will
develop in consultation with my Department as soon as possible.

Pilots started running in 40 TEC areas and in 14 sectors from September 1994.>> The
scheme was expanded across England from September 1995.2 Accelerated Modern
Apprenticeships were announced in May 1994.** These were aimed at 18 and 19 year
olds. According to Harris, in his review of MAs for the Institute of Directors:*

Modern Apprenticeships (MAs) attempted to combine the traditional strengths of
apprenticeship with innovations designed to address its weaknesses. Like their
antecedents, MAs incorporated a written agreement between employer and
apprentice, specifying the training and qualifications to be undertaken and which
was underwritten by the local Training and Enterprise Council (TEC). The Modern
Apprentice was also to have employed status and be paid a wage. Gone,
however, was the emphasis on time serving, replaced by the competence-based
NVQ within training frameworks developed by the National Training
Organisations (NTOs). Furthermore, the required NVQ was to be at Level three,
thereby distinguishing MAs from previous publicly funded youth training
programmes, such as YT, which had led to a level two NVQ.

National Traineeships were launched in 1996 as “a progression route into apprenticeship
for those young people who were not ready to enter a level three programme.”?®

By September 1998, 225,000 young people had started a Modern Apprenticeship in
England and Wales, and 126,000 were in training. The sectors with the most
apprenticeship starts were business administration, engineering manufacture and
retailing. Early recruitment to MAs was mainly of men, because of the sectors included
in the pilots, but by 1998 around half those undertaking MAs were women. Most

22

23

24
25

26

Department of Employment Press Release, "Modern Apprenticeships - It's full speed ahead!" says David
Hunt, 27 April 1994; Department of Employment Press Release, Modern Apprenticeships will be a
success story with your help. Ann Widdecombe tells CBI, 9 May 1994. The sectors were agriculture,
business administration, chemicals, child care, electrical installation, engineering manufacturing,
engineering construction, information technology, marine engineering, Merchant Navy, polymers, retail,
steel and travel service

HC Deb 23 February 1995 cc274-5W; Unemployment Unit Working Brief 60, Dec 1994/Jan 1995,
"Signing the Pledge"

HC Deb 24 May 1994 c198; Competitiveness: Helping Business to Win, HMSO, Cm 2563, 1994

Mike Harris, Modern Apprenticeships: an assessment of the Government’s flagship training programme:
Institute of Directors Policy Paper, August 2003, pp18-19

HC Deb 29 March 1996 c1032; These became known as Foundation Modern Apprenticeships
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http://www.publications.parliament.uk/pa/cm199495/cmhansrd/1995-02-23/Writtens-2.html
http://www.publications.parliament.uk/pa/cm199394/cmhansrd/1994-05-24/Debate-2.html
http://www.iod.com/intershoproot/eCS/Store/en/pdfs/ModernApprenticeships.pdf
http://www.iod.com/intershoproot/eCS/Store/en/pdfs/ModernApprenticeships.pdf
http://www.publications.parliament.uk/pa/cm199596/cmhansrd/vo960327/debtext/60327-21.htm#60327-21_head0
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employers of apprentices were small firms and very few firms employed more than five
apprentices.”’” Modern Apprenticeships were hailed as a success by both apprentices
and employers.?®

C. Policy development from 1997

Despite the early success, there remained some issues with the scheme. A study
published in the National Institute Economic Review said:

MA has increased the contribution of youth programmes to national skill supplies.
Like Youth Training before it, the programme contains some excellent training.
Overall, however, its contribution has been limited, leaving MA well short of the
mark set by German apprenticeship. Rates of qualification and completion remain
low, as does employer involvement. Apprenticeship activity appears not to have
increased, despite an unprecedented rate of subsidy. Opportunities to secure
high quality vocational preparation remain hard for young people to find.*

In its second report in 1999, the National Skills Task Force made recommendations to
improve the quality and standing of apprenticeships, including more vocational training in
higher education (graduate apprenticeships) and changing National Traineeships into
Foundation Apprenticeships as a step towards a full MA. Following this, there were a
number of Government-sponsored enquiries into apprenticeships which led to the World-
Class Apprenticeships White Paper and the apprenticeship provisions in this Bill.

1. Modern Apprenticeship Advisory Committee

In 2000, the then Department for Education and Employment (DfEE) ran a consultation
on reforming Modern Apprenticeships. In March 2001, Tessa Blackstone, then
Education and Employment Minister, announced the establishment of the Modern
Apprenticeship Advisory Committee under the chairmanship of Sir John Cassels.*® The
DfEE Press Release set out its task:*

It is charged with drawing up a three-year action plan for the development,
promotion and delivery of modern Apprenticeships. It has also been asked to
advise on arrangements for replacing ‘other training’ - work-based training not
covered by apprenticeship frameworks - with more suitable provision.

The Committee’s report, Modern Apprenticeships — the Way to Work,* was submitted to
the Department for Education and Skills (DfES) and Learning and Skills Council (LSC) in

27 “Modern Apprenticeships: four years on”, Labour Market Trends: February 1999, Office for National

Statistics, pp75-82
“Employers welcome the Modern Apprentices”, Times Educational Supplement: FE Focus, 5 September
1997
Ryan and Unwin, “Apprenticeship and the British Training Market”, National Institute Economic Review,
2001
Department for Education and Employment Press Release, Tessa Blackstone announces extra £180
million for thousands more Modern Apprenticeships, 27 March 2001
31 o
ibid.
8 Report of the Modern Apprenticeship Advisory Committee, Modern Apprenticeships — the Way to Work,
September 2001

28
29

30
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September 2001. It contained a number of recommendations covering a national
framework for Apprenticeships, content and certification, and delivery and promotion of
Apprenticeships. In November 2001, the Government announced that it would introduce
some of the recommendations made by the Committee including:*

¢ a national framework for Apprenticeships which defines basic standards and
strengthens the relationship between the employer and apprentice;

e an entitlement to a Modern Apprenticeship place for all 16 and 17 year olds
with five or more GCSE passes at grades A* to G, from September 2004;

e a £16 million marketing campaign, over three years from January 2002 to
promote Apprenticeships and boost take-up among employers and young
people;

e new technical certificates for Modern Apprenticeships which ensure in-depth
technical knowledge is a key component of the Apprenticeship Diploma; and

e a new leaflet calling on public sector organisations to embrace the next
generation of Apprenticeships.

2. Modern Apprenticeships Task Force

The Modern Apprenticeships Task Force was announced in November 2002. It was
charged with looking at employers’ issues with MAs including those of small and
medium-sized enterprises, the MA framework, particular problems faced by some
sectors in recruiting and training young people, and measures to support improved
completion rates.* The taskforce was launched in February 2003, chaired by Sir Roy
Gardner, chairman of Centrica.*

The Government’'s 2003 Skills Strategy White Paper also raised some concerns about
Apprenticeships:*®

Our best Modern Apprenticeship programmes already match the best in the
world. But there have been concerns about the quality of some programmes, the
completion rates, and the wide variation between sectors in the quality of training
and outcomes. We must ensure that all Modern Apprenticeships are of
sufficiently high quality to attract many more learners and employers.

In May 2004, the Government announced significant changes to the Modern
Apprenticeships scheme.®” These represented both a further response to the Cassels
Report and to the first year of the Modern Apprenticeships Task Force. The main points
were:

% Department for Education and Skills Press Release, Morris, Brown and Hewitt announce new plans for

Modern Apprenticeships, 29 November 2001
3 HM Treasury, Pre-Budget Report 2002, HC 592 2001-02, November 2002, para 3.86
% HM Treasury, Modern Apprenticeships Taskforce launch, 25 February 2003; HM Treasury press release,
Apprenticeships come of age to plug skills gap, 25 February 2003; “Apprenticeship scheme goes national
and aims for greater employer input”, Times Higher Education, 28 February 2003
36 DfES, 21st Century Skills, Realising Our Potential, Individuals, Employers, Nation, July 2003, Cm 5810,
para 5.23
DfES press release, New Apprenticeships will widen opportunity and boost business — Clarke,
10 May 2004; “Radical reforms to apprenticeships”, LSC Apprenticeships News, Issue 2, May 2004;
“Clarke announces apprenticeships shake-up”, The Guardian, 10 May 2004
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» brand new ‘Young Apprenticeships’ for 14-16 year olds. They will be a high
quality opportunity for motivated pupils who could spend up to two days a week in
the workplace learning a trade. Initial opportunities will be in engineering,
automotive industries, business administration, logistics, and the arts and creative
industries;

* a ‘Pre-Apprenticeship’ offer. This will be based around the very popular ‘Entry to
Employment’ programme for young people that have potential but are not yet
ready or able to enter an Apprenticeship or maybe currently disengaged and
disenfranchised from learning;

» ‘Apprenticeships’ at level two (replacing the Foundation Modern
Apprenticeship);

» ‘Advanced Apprenticeships’ (equal to 2 good A Levels or Level three
gualification and replacing the Advanced Modern Apprenticeship);

 opening up of ‘Apprenticeships’ to adults by scrapping the arbitrary 25 year old
age limit. Development work will begin immediately with the licensed Sector Skills
Councils.

With demand from young people outstripping the supply of places on offer from
employers, the launch will be backed up by a major Learning and Skills Council
advertising and marketing campaign targeted at increasing the number of
employers offering places.

The final report of the Taskforce was published in July 2005.* It recommended:

» The Ministerial Steering Group for Apprenticeships should ensure that the LSC
allocates marketing resources to generate a higher level of Apprenticeships
vacancies. The LSC should make greater use of ‘sector champions’ and their
SSCs to involve companies in their sectors.

* A primary role of the proposed National Employer Training Programme (NETP)
brokerage service should be to identify new employer Apprenticeships vacancies.
e There are a variety of models of delivery of Apprenticeships that reduce the
administrative burden on employers. SSCs, with their employers and relevant
providers should be encouraged to explore models most appropriate to their
sector and facilitate their adoption.

* Public sector procurement policies should assign priority to skills development
and DfES should review progress in its report to the Ministerial Steering Group.
 Careers advice and guidance should be assigned higher weighting in schools
and colleges inspections. Schools should publish information on pupils numbers
going into Apprenticeships.

» The Government and LSC need to introduce a number of changes to encourage
greater diversity in Apprenticeships.

» LSC and its partners need to identify and prioritise the management information
that needs to be collected and analysed in order to improve the operational
management of Apprenticeships.

It also supported the development of a blueprint for apprenticeship frameworks, and of
putting Sector Skills Councils at the forefront of determining their content.

8 Apprenticeships Task Force, Apprenticeships Task Force: Final Report: The Business Case for
Apprenticeships, July 2005
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3. Other reports on the apprenticeships system

The House of Lords Economic Affairs Committee looked at apprenticeships in the
2006-07 session.* It found that, in Britain, “many who could and should benefit from
apprenticeship have not done so”. Among the problems that it highlighted were:

¢ Many children leave school without the basic functional literacy and numeracy
required for apprenticeship.

e Many schools fail to inform pupils about apprenticeship.
¢ Individual employers have had too little say in how apprenticeships are run.

e There has been an emphasis on quantity over quality, with completion rates for
advanced apprenticeships being unacceptably low.

o Progression though the different levels of apprenticeship and on to higher
education needs to be improved.

It concluded by saying:

Successive Governments, not least the present Government, have provided poor
leadership in tackling these problems. They have unveiled a stream of policy
initiatives. But most have failed to deliver. These failures stem from poor
implementation, frequent reorganisations, and the absence of a single
Government body to take responsibility for apprenticeships.

A 2008 report from the Nuffield Review of 14-19 Education and Training in England and
Wales suggested that participation in apprenticeships could be increased by improved
information, advice and guidance on apprenticeship; an increase in the availability of
work placements and pre-apprenticeship ‘tasters’; a ‘youth ambassador system to
collate information on the career pathways of former apprentices; more employers from
both the public and private sectors offering apprenticeships; a ‘clearing-house’ for
apprenticeships similar to the UCAS model and modernised group training agreements.
It also felt that participation by women in traditionally male sectors, and vice versa,
should be encouraged as well as encouragement by both black and ethnic minority
young people and employers.*

A second Nuffield paper looked at the quality of apprenticeships.** It saw a challenge in
balancing the different aims of government, employers and learners:

The challenge, then, is to produce a regulatory regime that encourages
innovation and flexibility in apprenticeship programme design, while also offering
some guarantees about the quality of the learning opportunities and experience
so that apprenticeship is in the long-term interests of learners.

% House of Lords Economic Affairs Committee, Apprenticeship: a key route to skill, HL 138-1 2006-07,
20 July 2007

0" Nuffield Review of 14-19 Education and Training, Apprenticeship I: Prospects for growth, Issues Paper 3,

January 2008

Nuffield Review of 14-19 Education and Training, Apprenticeship Il: A high-quality pathway for young

people?, Issues Paper 4, January 2008
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The Conservative Party published a policy statement on apprenticeships in July 2008. It
proposed work-focussed apprenticeships, including direct payments to employers and
simplified inspection regimes. The Train to Gain programme would be refocused to
provide £775 million for apprentices of all ages. This would create 100,000 additional
apprenticeships each year and provide full funding for training for which there is currently
an employer contribution. There would also be a £2,000 payment for each
apprenticeship at a small or medium-sized business and support for group training
associations.*

D. The current system

The current apprenticeship system differs across the UK. In England, apprenticeships
are available at level two (Apprenticeship) and level three (Advanced Apprenticeship).

In England, the apprenticeships programme is administered by the Learning and Skills
Council (LSC). From April 2009, a new unit, the National Apprenticeships Service will
become operational within the LSC (and later the new Skills Funding Agency). Sector
Skills Councils are responsible for drawing up apprenticeships frameworks within their
sectors. They set out the contents of an apprenticeship and the level of achievement
required

An apprenticeship framework must contain these four elements:

e A competence-based element - a National Vocational Qualification (NVQ) at level
two or three that is assessed in the workplace;

e A knowledge-based element — a technical certificate, for instance a BTEC
National or City and Guilds vocationally-related qualification;

e Transferable skills — this must include key numeracy and communication skills at
level one (for Apprenticeships) and level two (for Advanced Apprenticeships) and
must normally include an assessment by test;

e Employer rights and responsibilities — a requirement to develop knowledge and
understanding of the world of work. This can be included within the NVQ, the
technical certificate or as part of an induction programme.

The LSC provides full funding for the courses of 16 to 18 year old apprentices; for those
aged 19 and over, an employer contribution is required. In 2008/09 the contribution is
42.5% and this will rise to 50.0% by 2010/11. There is not a set level of funding for a
particular apprenticeship, it depends on the elements required to complete a framework.
From August 2008, a new, demand-led, funding model was used. This involves a
standard value for each 16-18 or 19 & over learner, multiplied by different coefficients for
each element and then by the employer contribution. As an example, the LSC put the

2 Conservative Party, Building Skills: Transforming Lives: A Training and Apprenticeships Revolution:

Opportunity Agenda Green Paper No. 7, Conservative Party, July 2008; “Cameron pledge on
apprenticeships”, BBC News, 23 July 2008
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funding in wood construction at around £8,660 for a 16-18 learner and £5,080 for one
aged 19 & over.”®

Adult apprenticeships, for those aged 25 and over, were introduced from August 2007,
aimed at priority groups.*

Apprentices are normally paid a wage. The current minimum is £80 and this is planned
to increase to £95 from August 2009.*> This is below the minimum wage, although the
average wage for apprentices is around £170 per week.*

There is no fixed length for an Apprenticeship. They can last between one and five
years depending on the particular course and level. The average length of stay for new
apprenticeship recruits has been put at 23 months (it is a little lower, 17 months, for
those who were recruited from within the business).*’

Young apprenticeships are available for those aged 14-16. Students spend up to two
days per week in the workplace. They were launched in September 2004. They do not
follow all of the characteristics of an apprenticeship, but are seen as a useful way to
introduce children to the workplace.

Around 12% of employers offer apprenticeship places.”  The Apprenticeship
Ambassadors Network, an employers group that promotes apprenticeships, lists some
advantages of apprenticeships for employers. These include increased staff retention
and higher employee satisfaction.*  The Network also published research in
January 2009 showing that expenditure on apprentices was paid back within three years
in engineering and just over one year in the hospitality sector.*

Following the 2007 Comprehensive Spending Review, DIUS and DCFS jointly
announced plans to expand funding to the LSC for apprenticeships over the period to
2010/11 with the aim of 400,000 learners in England (281,000 aged 16-18 and 125,000
aged over 19) compared with approximately 250,000 in 2006/07.>* In the 2008/09
academic year, funding was originally just under £1 billion, made up of £630 million for

43
a4

Learning and Skills Council, Example funding rates for apprenticeships: 2008/09, August 2008

LSC, LSC Funding Guidance 2008/09: Principles, Rules and Regulations, October 2008, pp53-56; The
priority groups are adults working within priority sectors either locally, regionally or nationally; those
without employment, including those on incapacity benefit who wish to retrain; individuals seeking an
atypical career (e.g. women in construction, men in healthcare)

DIUS press release, Denham and Balls announce increase to minimum apprenticeship earnings,
9 September 2008

DIUS, Apprenticeship Pay: 2007 Survey of Earnings by Sector, Research Report 08/05

Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-| 2007-08, 5 December 2008, p95

4 HC Deb 10 June 2008 c200W; BERR, Small and medium enterprise statistics 2007. There were around
1 million businesses with employees in England

Apprenticeship Ambassadors Network website, Why recruit?

LSC Apprentices website, The benefits

Warwick Institute for Employment Research, The Net Benefit to Employer Investment in Apprenticeship
Training, November 2008; Apprenticeship Ambassadors Network press release, Apprentices pay their
way, 6 January 2009

DIUS press release, Ambitious plan to help boost nation's job prospects, 16 November 2007
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16-18 apprenticeships and £330 million for those aged 19 and over. In January 2009
additional expenditure of £140 million was announced.®

The system of apprenticeships in Wales is similar to that in England and is the
responsibility of the Welsh Assembly Government’s Department for Children, Education,
Lifelong Learning and Skills.*® Foundation Modern Apprenticeships are the equivalent of
level two in England and Modern Apprenticeships are the equivalent of level three.* In
2005/06, there were around 16,450 learners on FMAs and 10,880 on Welsh MAs.
Wales never had the restriction on over 25s undertaking apprenticeships that was
removed in England in 2007; in 2005/06, more than 45% of apprentices were aged 25 or
over.®

In Scotland, apprenticeships are administered by Skills Development Scotland. In the
Scottish Budget passed in February 2009, an additional £16 million was allocated to
apprenticeship funding in Scotland.®® It is estimated this will increase the number of
places by 7,500 to a total of 18,500.*” In Northern lIreland, the Department for
Employment and Learning is responsible for apprenticeships.® This Bill does not cover
apprenticeships in Scotland or Northern Ireland.

1. Statistics

Chart 1 shows the number of _ _
. . Chart 1: Apprenticeship starts:
apprenticeship starts each year. England: 1999/00-2007/08
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52 LSC, Our statement of priorities: better skills, better jobs, better lives, November 2007; LSC,

Government Investment Strategy 2009-10, LSC Grant Letter and LSC Statement of Priorities, November
2008; DIUS press release, 35,000 additional apprentices to help beat downturn and take advantage of
the upturn, 7 January 2009

See: http://new.wales.gov.uk/topics/educationandskills/learners/worklearning/apprenticeships/?lang=en
Welsh Assembly Government, A guide to funding for adult learners, 2008

Welsh Assembly Government statistical report, Further education, work-based learning and community
learning in Wales statistics: 2005/06, 31 January 2008

Skills Development Scotland website, Training opportunities

Scottish Government news release, Budget passed by Scottish Parliament, 4 February 2009
http://www.delni.gov.uk/index/successthroughskills/apprenticeshipsni.htm

% HC Deb 23 July 2002 c991W; HC Deb 3 November 2008 c171W
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However, in their report on apprenticeships from 2007, the House of Lords Economic
Affairs Committee noted that much of the increase in apprenticeships has been due to
the introduction of level two apprenticeships and that the numbers in Advanced
Apprenticeships fell between 1999/00 and 2005/06. The total number of young people in
government supported work-based learning had not increased.®

Provisional data for August to October 2008 show the number of learners starting
apprenticeships increasing by 6.3% compared with the same period of 2007. However,
within this the numbers of 16-18 year olds and 19-24 year olds starting apprenticeships
both fell. This was offset by the expansion of adult apprenticeships (for over 25 year
olds) from around 1,600 to 16,800.%* Planned total starts for 2008/09 are 227,000, rising
to 237,000 in 2009/10

The total number of apprentices in LSC-funded learning in England was 239,100 in
2006/07, 22% higher than 1999/00, but 5% lower than in 2005/06. 2007/08 figures have
not been published for the number of people participating in apprenticeships.

Completion/success rates

) Table 1
Table 1 shows that completion rates have

clearly increased in recent years, at all levels Apprenticeship completion rates by age
and for all age groups. England Per cent

, . . 2005/06  2006/07  2007/08
There is a Public Service Agreement target to

increase the number of apprentices completing  evel 2 apprenticeships

a full framework to 130,000 by 2010/11.% 16-18 51.7 60.1 64.1
19+ 50.7 59.9 64.6

In 2007/08 there were 112,600 completions, a All ages >3 60.0 64.3

0.7% increase from the previous year. Targets advanced apprenticeships

for 2008/09 and 2009/10 are 118,000 and 16-18 44.6 57.0 60.8
129,000 respectively. 19+ 41.2 55.8 64.3
All ages 42.9 56.3 62.7
PaI’tICIpatlon by SeCtOI‘ All apprenticeships
16-18 49.6 59.3 63.2
In 2006/07, there were 20,700 apprenticeship 19+ 46.7 58.2 64.5

starts in construction, 11% of the total. Allages 48.4 58.9 63.7

Hairdressing, business administration and
customer service were the next largest source: Post 16 Education: Learner participation
sectors. For advanced apprenticeships, and outcomes in England 2007/08,
electrotechnical and engineering had the The Data Service, December 2008,
highest numbers of starts (see Table A3 in Table 2

Appendix A for more details).

% House of Lords Economic Affairs Committee, Apprenticeship: a key route to skill, HL 138-1 2006-07,

20 July 2007, para 25

The Data Service, Post-16 Education: Learner participation and outcomes in England 2007/08, SFR 1
v2, 18 December 2008. These are provisional data, the Data Service expect the 2008/09 figures to
increase by around 5% once late returns are received

HM Treasury, Public Service Agreement 2: Improve the skills of the population on the way to ensuring a
world-class skills base by 2020, October 2007, para 3.11
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In the same year, 46% of apprenticeship starters were female. The percentage was
higher for level two apprenticeships than for advanced (48% to 42%). The sectors with
the most female apprenticeships were hairdressing, childcare and business
administration while for men the highest were construction, engineering and vehicle
maintenance. Chart 2 shows which of the top ten sectors are predominantly male or
female.

Chart 2: Apprentice starts by sector and gender: 2006/07
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E. “World Class Apprenticeships”

The final Leitch report on skills, published in December 2006 also contained some
specific recommendations on apprenticeships, including increasing the number of
apprenticeships to 500,000 per year by 2020 (in the UK). The report noted that there
had been some increase in participation but highlighted low completion rates and a view
from employers that the process was complex and bureaucratic. Leitch proposed that
“the Government should consider creating a new entitlement as resources allow so that
every young person with the right qualifications should be able to take up an
Apprenticeship place” and that employers should drive the content of apprenticeships
through their Sector Skills Council.®

The Government’s strategy for apprenticeships was published in January 2008. This is
the policy basis for provisions in the current Bill. The starting point of the review was the
aspiration derived from Lord Leitch’s recommendation that there should be 500,000
apprentices in learning in the UK by 2020.** The main proposals were:

The plan sets out objectives to make apprenticeships a mainstream option for 16-
18 year olds, alongside other education and training routes, and to ensure that an
apprenticeship place is available for all qualified young people by 2013, with
significant growth in apprenticeships for older learners as well.

8 Leitch Review of Skills, Prosperity for all in the global economy — world class skills — Final Report,
December 2006, p37
% An equivalent target of 400,000 for England was used.
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As we grow a high-quality programme on this scale, taking up an apprenticeship
may become attractive to even more young people. We will maintain our
commitment to meeting the demand from suitably qualified young people, so that if
more come forward we will work with employers to expand the programme further.
On this basis, we anticipate that one in five of all young people will be undertaking
an apprenticeship within the next decade.

Further measures include:

e A new National Apprenticeship Service to lead the expansion and
improvement of the apprenticeship programme;

e Action to make it easier for employers to improve the range of apprenticeships
by, for example, enabling them to include their own accredited qualifications;

e A pilot wage subsidy programme for small businesses, to make it more
attractive for them to offer high quality apprenticeship places;

e A new drive to increase apprenticeships in the public sector, setting targets in
key areas;

e A task force to improve the take up of apprenticeships in London, where there
is a current shortfall; and

e Examining how to use the public procurement process to encourage
companies that benefit from significant Government-funded contracts to offer
apprenticeships as a good way of meeting their responsibility to train and
develop their staff

Some of the proposals within WCA have already been initiated. The National
Apprenticeship Service will be set up from April 2009.* As well as having overall
responsibility for the apprenticeships programme, the NAS will manage the National
Apprenticeship Vacancy Matching Service which came into operation in January 2009.°
An apprenticeships expansion programme was launched in November 2008 aimed at
encouraging employers already participating in the apprenticeships programme to take
on more apprentices.®

F. The BiIll

1. Overview

The Queen’s Speech in November 2007 confirmed that the Government would bring
forward draft legislation on apprenticeships in the 2007-08 session, while the forward
legislative programme in July 2008 confirmed that measures relating to apprenticeships
would be included in an education and skills bill in the 2008-09 session.

] [VES press release, New Chief Executive of National Apprenticeship Service appointed, 8 December

2008

LSC presentation, The National Apprenticeships Service; LSC, “A perfect match: Employers and training
providers have already placed more than 3,000 Apprenticeship vacancies online”, Apprentice Newsletter,
January 2009

LSC press release, Government announces £10 million apprenticeship expansion, 1 December 2008;
LSC, Apprenticeships Expansion Programme Trial Prospectus, January 2009

66

67

23


http://nds.coi.gov.uk/environment/fullDetail.asp?ReleaseID=386699&NewsAreaID=2
http://www.livegroup.co.uk/alp2008/documents/NationalApprenticeship.pdf
http://www.apprenticeships.org.uk/About-Us/Newsletter/Issue33-January2009/A-perfect-match.aspx
http://www.apprenticeships.org.uk/About-Us/Newsletter/Issue33-January2009/A-perfect-match.aspx
http://readingroom.lsc.gov.uk/lsc/National/nat-571-expandingapprenticeships-dec08.pdf
http://readingroom.lsc.gov.uk/lsc/National/nat-apprenticeshipsexpansionprogramme_propectus-nov08.pdf

RESEARCH PAPER 09/14

A Draft Apprenticeships Bill was published on 16 July 2008. Explanatory notes and an
impact assessment were also published and it was announced through a Written
Ministerial Statement.®® The foreword to the Draft Bill announced that the public
consultation would run until 8 October and that the Children, Schools and Families and
the Innovation, Universities, Science and Skills Select Committees would both scrutinise
the draft legislation.®

The Bill itself was published on 4 February.” It would set up a statutory scheme for
apprenticeships. This scheme is made up of three key elements which are set out in
clauses 1-34:

e Apprenticeship framework — a high level curriculum for an apprenticeship in a
specified career;

e Apprenticeship standards — a statement of the standards that all apprenticeship
frameworks must conform to;

e Apprenticeship agreement — a contract between an employer and an apprentice.

Chapter 1 of Part 1 also sets out when and how apprenticeship certificates would be
issued. Clause 35 would include apprenticeships within the careers advice that must be
given within secondary schools. Separate clauses are included for both England and
Wales; these broadly mirror each other but allow differences in schemes between
England and Wales.

The Bill would also establish a duty on the new Chief Executive of Skills Funding™ to
provide sufficient, suitable, apprenticeship places for every suitably qualified young
person who wants one. It also places a duty to provide or secure facilities to assist
people to find apprenticeships.

2. Draft bill: scrutiny and consultation

The Innovation, Universities, Science and Skills and the Children, Schools and Families
Select Committees both scrutinised the draft Bill. The CSF committee concentrated on
proposals that would specifically affect young people of school age, while the IUSS
committee took a broader view.

In its enquiry, the IUSS Select Committee held three oral evidence sessions and
received 19 written memoranda.”” The Government have submitted responses to the
two Committee reports. These will be published before Second Reading.”

% HC Deb 16 July 2008 c26-27WS

9 DIUS/DCSF, Draft Apprenticeships Bill, July 2008, Cm 7452

" Bill 55 of 2008-09. Explanatory notes are also available on the Parliament website while a delegated
powers memorandum and impact assessment are published on the DCSF website.

The new body that the Bill would set up to fund post-19 education in England

All published in written evidence, along with a very detailed government response to a questionnaire from
the committee.

They will be available on the committee websites at http://www.parliament.uk/ius/ and
http://www.parliament.uk/csf/
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The summary to the IUSS Committee report broadly welcomed the draft Bill:

Setting aside the question of detailed information, we conclude that the legislation
is, on balance, justified because it has the potential to strengthen the structure for
apprenticeships in England. But we have one major concern. As one witness put
it: "Simply to go for volume at the expense of quality will just consign this
programme to the dustbin”. The Government must ensure that the draft Bill is re-
written to promote, monitor and report on the quality of apprenticeships. Without
provisions underpinning quality, the legislation risks the devaluation of
apprenticeships, and employers, parents and young people as well as adults will
cease to see apprenticeships as a progressive route through to a future career.”

The CSF committee welcomed much of the Government’s policy on apprenticeships but
also expressed some concerns that the quality of apprenticeships could suffer:

We welcome much of the Government's policy in seeking to raise the standards
of apprenticeships, including some of the measures contained within the Draft
Apprenticeships Bill.

[...]

The real bite in the Draft Bill lies in the duty to be placed on the Learning and
Skills Council (and, in due course, successor bodies), to secure the availability of
apprenticeship places for anyone above compulsory school age but under 19,
and who holds the necessary entry level requirements. Given the economic
downturn, we have grave doubts about whether such a statutory duty can be met.
Even if it can, we fear that the pressure of that duty could lead to the quality of
apprenticeships being compromised.”

DIUS and DCSF also asked for public responses on the draft bill. A report on these
responses was compiled by the COI Consultancy. This found that the majority of
submissions made encouraging comments about the aims of the Bill. The consensus of
opinions was that “the proposed legislation will have a constructive effect on the
accessibility and public impressions of apprenticeships — provided what are seen as the
ambitious obligations it imposes can be met.”"

The Enterprise and Learning Committee of the Welsh Assembly also received evidence
from the Deputy Minister for Skills in the Welsh Assembly Government and
Confederation of British Industry (CBI) in Wales. It had been asked to comment on the
draft Bill by the IUSS Committee.”

The draft Bill has been ‘tidied’ in some places and clauses introduced to legislate for
apprenticeships in Wales. Duties that were placed on the Learning and Skills Council in
the draft bill are placed on the new Skills Funding Agency. Other changes include:

™ Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft

Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, p3

Children, Schools and Families Select Committee, The Draft Apprenticeships Bill, HC 1082 2007-08, 5
December 2008, p3

COIl Sstrategic Consultancy, A report relating to responses to the public consultation on the Draft
Apprenticeships Bill, October 2008, p4

National Assembly for Wales, Enterprise and Learning Committee, Draft Apprenticeships Bill —
Consultation Response, 8 October 2008
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o The eligibility criteria for apprenticeships have been extended to include the self-
employed and people not receiving a wage, for instance in the voluntary sector
(clause 1(6)).

e The explanatory notes say that clause 35 on careers advice will now be
supported by statutory guidance.

e The requirements for entering an apprenticeship at each level have been
changed so that they do not exclude a person with an existing (non-
apprenticeship) qualification at either level two or level three from support for
entering an apprenticeship at that level. This was an issue that had been raised
by the CSF committee.

This paper does not cover all of the issues raised in the draft Bill consultation and
scrutiny. Readers are encouraged to look at the committee reports and evidence for
more information.

3. The need for legislation

Both Committees considered whether this legislation was necessary. The Children,
Schools and Families Committee had been told in evidence by Lord Young of Norwood
Green, Parliamentary Under-Secretary of State for Skills and Apprenticeships at the
Department for Innovation, Universities and Skills that there was “symbolic importance”
in embedding in legislation the value of developing the skills base. The Committee
guestioned whether it was a good use of Parliamentary time to consider “symbolic”
legislation.™

The IUSS committee considered the same question but concluded that the right to an
apprenticeship in the draft Bill justified the use of legislative time:™

26. While the evidence we received showed support for the draft Bill, there is an
open question whether legislation is necessary. The draft Bill would put much of
the current arrangements on a statutory basis. But, as we have noted, the current
arrangements have produced a substantial expansion in the number of
apprenticeships without the need for legislation.

28. We conclude that the legislation is justified as it creates a new entitlement
that every young person with the right qualifications should be able to take up an
apprenticeship and to make provision for some of the functions of the putative
National Apprenticeship Service. The contribution that the legislation will make to
the expansion, improvement and status of apprenticeships will depend on its
implementation.

8 Children, Schools and Families Select Committee, The Draft Apprenticeships Bill, HC 1082 2007-08, 5
December 2008, para 19

I Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 28
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4, Clauses

This section goes through the clauses relating to apprenticeships, with comments from
the consultation and scrutiny process.

a. Clauses 1-9: Apprenticeship certificates

Clauses 1-9 deal with apprenticeship certificates, in particular who can issue them, what
they should contain and what fees are applicable.

Clause 4 enables the Secretary of State to designate a certifying authority for England.
It is envisaged that this would be the Chief Executive of Skills Funding who would in turn
delegate this responsibility to the National Apprenticeship Service.

Clause 1 would place a duty on this certifying authority to issue a certificate to an
apprentice where the authority believed the relevant conditions are met, the apprentice
had provided the required evidence and had paid any relevant fee. The relevant
conditions, listed in clause 1(2) are that there was an apprenticeship agreement between
the employer and apprentice about a recognised apprenticeship framework and that the
training course for the main qualification listed in that framework had been completed.
Clause 2 gives a discretionary power to the certifying authority to issue a certificate when
the applicant has not entered into an apprenticeship agreement. Clause 3 allows for
regulations that allow a fee to be charged for a duplicate copy of a certificate and Clause
9 specifies the contents of a certificate.

Clauses 5 to 8 cover Wales and provide for Welsh Ministers to designate a separate
Welsh certifying authority.

One issue that was raised in consultation was the question of charging a fee for a
certificate. Responses to the departmental consultation suggested that charging a fee
for a certificate could act as a barrier to entry. In response to a question from the IUSS
committee, the Government said that the intention was that there would not be a fee for
the first issue of a certificate but that the certifying authority could charge for a
duplicate.®

The IUSS committee concluded that it was right that the NAS should issue certificates:

We conclude that the Government's proposal to replace completion certificates
issued by Sector Skills Councils with a "national" certificate issued by the
National Apprenticeship Service fits with the proposals in the draft Bill to achieve
national recognition for apprenticeships. We also conclude that the draft Bill will
not, and should not, substantially change the existing structures and roles played
by the Sector Skills Councils.®*

8 Jnnovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-| 2007-08, 5 December 2008, p56

Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 64
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b. Clauses 10-20: Apprenticeship frameworks

Apprenticeship frameworks would be set up as a specification of requirements, which if
met, would allow an apprentice to be issued with an apprenticeship certificate. The
requirements must be specific as to the skill, trade or occupation and the apprenticeship
sector. They should also specify the level of the requirement.®?” Clause 10 generally
describes an apprenticeship framework in both England and Wales while clauses 11-14
relate to England and 16-20 relate to Wales. Clause 11 gives the Secretary of State the
power to set up an issuing authority. The explanatory notes explain that this would be the
relevant Sector Skills Council working with Standards Setting Bodies.

Clause 13 deals with the notification and publication requirements on the issuing
authority. In particular, the Chief Executive of Skills Funding must be notified. Clause 14
allows persons to submit draft frameworks to the issuing authority. The issuing authority
could ask for extra information and could refuse publication, although it must give
reasons.

Clause 15 deals with transitional arrangements. This would allow existing specifications
of apprenticeships to be treated as “frameworks”. To do this the Secretary of State would
need to pass an order that, among other things, specified the date by which the
transitional framework would be withdrawn. This date could not be later than the school
leaving date in 2013.

Almost identical provisions are made in clauses 16 to 20 for Wales. The issuing
authorities in Wales would be designated by Welsh Ministers. On publication of a
framework, the issuing authority would need to notify Welsh Ministers (rather than the
Chief Executive of Skills Funding in England).

The report on the departmental consultation found praise for the mechanism of allowing
employers and Sector Skills Councils to submit evidenced frameworks to the Secretary
of State. It was argued this reflected business needs but allowed for accountability and
objectivity.®® There was the view across all submissions from business that the Bill
reduced bureaucracy and that the apprenticeship frameworks reflected the needs of
employers. The CBI were positive:®*

By making sure that employers can have the power to design their own
frameworks and make sure that the skills the apprentice is going to be learning
and the qualifications they are going to be working towards are relevant to that
sector, that is the most important point in this Bill.

In terms of whether [the National Apprenticeship Service] will be a success, it
really has to focus on helping employers reduce the time they spend on
bureaucracy, encouraging more young people of all abilities to take an
apprenticeship.
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Whether it is level two, or level three.

COIl Sstrategic Consultancy, A report relating to responses to the public consultation on the Draft
Apprenticeships Bill, October 2008, p5

Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-1l 2007-08, 5 December 2008, evidence Q5, Q40
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C. Clauses 21-29: Apprenticeship standards

Clauses 21 to 29 relate to apprenticeship standards. Again, there are separate clauses
for England and Wales. Each apprenticeship framework would have to conform to a
general specification of standards. These standards would be drafted by the Chief
Executive of Skills Funding (clause 21) and introduced by order by the Secretary of
State. The explanatory notes outline requirements that a specification of standards
could contain including competence and knowledge-based elements, numeracy and
literacy or functional skills. The specification must require each framework to specify a
gualification that is the “principal” qualification for the framework.

In Wales, the draft specification would be prepared by Welsh Ministers who would also
be responsible for putting it into effect.

There is an existing blueprint for apprenticeship standards.®®* Lord Young said in
evidence that the Government was going to make it much more rigorous. He added that
it would be ready for Second Reading.®* At the time of writing this has not been
published, but consultation on a Specification for Apprenticeship Standards in England is
expected to begin before Second Reading.

In the Departmental consultation:

Just under half of respondents were satisfied that the legislation appropriately
deals with apprenticeship standards, a greater number, while not necessarily
negative, appeared unsure of whether the section is “right”.?’

d. Clauses 30-34: Apprenticeship agreements

The Bill would set up an apprenticeship agreement between the employer and the
apprentice. This would include the on-the-job learning and the learning away from the
workstation that would be provided. It should also specify the job role that an apprentice
would be qualified to hold once the apprenticeship was completed and it must stipulate
the supervision that would be provided. These clauses cover both England and Wales.

Clause 33 would set the status of an apprentice agreement as that of a contract of
service, rather than being treated as a contract of apprenticeship (as recognised at
common law). This is a significant change to the rights of an apprentice. A Court of
Appeal judgment in 2006 found that a contract under the Modern Apprenticeships
scheme was a contract of apprenticeship and therefore that an employer was under an
obligation to try to find an alternative employer for the apprentice. If that failed then the
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LSC, LSC Funding Guidance 2008/09: Principles, Rules and Regulations, October 2008, Annex J (p110)
Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 77
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employer could not dismiss the apprentice within the training period unless the business
failed completely.®

In their evidence to the IUSS Committee, the TUC supported the principle that
apprentices should have additional rights as they sacrifice earnings for training and have
a reasonable expectation that the training would be completed. The Government argued
that if apprenticeships retained these rights it would undermine the goal of increasing
apprenticeship provision. In a written response to the Committee they said that
employers would be able to “terminate apprentices in the event of a recession. Wherever
possible, we would expect the National Apprenticeship Service to find the apprentice a
place with another employer.*

The Committee made a recommendation:

We conclude that a provision to enshrine an obligation to attempt to find an
alternative placement on an employer, who does not wish to continue to provide
an apprenticeship, could go against the grain of the Government's policy to
encourage employers to offer more apprenticeships. We recommend, however,
that where an apprenticeship, to which the provisions at clause 21 applied, is
terminated because of redundancy as defined at section 139 of the Employment
Rights Act 1996 or because of insolvency, the former apprentice's right to an
apprenticeship, and concomitant duty on the National Apprenticeship Service, be
reinstated even if he or she has attained the age of 19.

This issue was also raised in the Departmental consultation. Employer groups
welcomed the clause, although welfare groups were concerned and wanted further
clarity.*® The Equality and Human Rights Commission said:

We would like assurances that this legal definition will address issues about
whether positive action is lawful in relation to apprenticeships because of the
employee status of the apprentice.’

Clause 34 makes allowance for the fact that crown servants, members of the Armed
Forces and Parliamentary staff may not have contracts of employment and that the
application of the Bill may need to be modified for these groups.

e. Clause 35:; Careers education

Clause 35 would amend the Education Act 1997 to require the governing body of a
secondary school, or its proprietor and head teacher, or local education authority and
head of a pupil referral unit to include apprenticeships within the careers education that
they provide. The explanatory notes state that the government intends to introduce
statutory guidance to support this provision.

8 Flett v Matheson [2006] EWCA Civ 53; “Making it modern”, Thompsons Labour and European Law

Review, June 2005; “Employers warned over shock court ruling on apprentice status”, Personnel Today,
16 February 2006

Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 97
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Evidence to the CSF committee criticised the draft Bill for not going far enough in the
provisions on careers advice. The Committee’s report contrasts the stated intention in
World Class Apprenticeships to “require schools to include comprehensive information
about Apprenticeships in the materials they make available” with the draft Bill's
requirement to take into account whether apprenticeships would be in the best interests
of pupils. They argued that the provisions should be strengthened:

Despite the greater stringency of the requirements placed upon schools by the
Education and Skills Bill shortly to complete its passage through Parliament, we
nonetheless believe that any approach which leaves discretion to schools-based
careers advisers as to what would be in a particular young person’s best interests
is an unnecessarily risky one. In the short term, the effects of the obligations on
schools imposed by legislation now before Parliament should be assessed; but
we fear that the issue may need to be revisited if experience shows that they do
not have the necessary traction. We believe that legislation should be made
stronger, by requiring schools to include clear and comprehensive information
about apprenticeships in the materials made available to learners.

The Departmental consultation also revealed some concerns that the clause could have
been stronger:**

Despite the general commendation of this section’s inclusion, many respondents
felt that the legislation could have gone further. Some employer organisations
suggested that the wording may be too weak and that apprenticeships should be
presented to all learners as a viable career option, removing the teacher
discretion provided by a potentially broad interpretation of ‘best interests of the

pupils’.

f. Clause 36: Duty to participate in education or training

Clause 36 would amend the Education and Skills Act 2008 so that it includes
apprenticeship agreements within the other types of education and training that meet the
duty of under 18s without an existing level three qualification to participate in education
or training. Existing apprenticeships are already included within the scope of this Act.

g. Clause 37: Apprenticeship sectors

This clause would require the Secretary of State to specify apprenticeship sectors which
cover the “full range of skills, trades and occupations”. According to the explanatory
notes, these would be based on existing coverage of the Sector Skills Councils.

% col Strategic Consultancy, A report relating to responses to the public consultation on the Draft

Apprenticeships Bill, October 2008, p7
% col Strategic Consultancy, A report relating to responses to the public consultation on the Draft
Apprenticeships Bill, October 2008, p10
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h. Clauses 79-91: Right to an apprenticeship and the duties of the Chief
Executive of Skills Funding

The Bill would set up an Office of the Chief Executive of Skills Funding within the Skills
Funding Agency. Clauses 79 to 91 would place duties on the Chief Executive relating to
apprenticeships.

Clause 79 gives the power to the Secretary of State to direct the Chief Executive to
designate a person to carry out apprenticeship functions on his behalf. This is expected
to be the Chief Executive of the National Apprenticeships Service (NAS). The Secretary
of State may define and regulate the relationships between the two Chief Executives and
may set out reporting requirements to the Chief Executive of NAS.

All apprenticeship functions in the Bill would be conferred on the Chief Executive of Skills
Funding, rather than the Chief Executive of NAS or another designated person. The Bill
would allow for regulations to clarify which provisions would apply to the designated
person.

Clauses 80 and 81 set out the general powers that would allow the Chief Executive to
secure apprenticeship places for young people over compulsory school age but under 19
and also for people who are aged between 19 and 25 and subject to learning difficulty
assessment. This Bill would make local education authorities responsible for the training
and education of these groups (clause 40) and clause 81 enables the Chief Executive of
Skills Funding to enter into arrangements with local education authorities when securing
apprentice training and it requires the Chief Executive to co-operate with authorities
when deciding how many apprenticeship places should be made available.

Clause 82 is a general duty on the Chief Executive of Skills Funding to promote
apprenticeships to employers. Clause 83 would place a duty on the Chief Executive of
Skills Funding to secure sufficient apprenticeship places for every suitably qualified
young person® who wants one. This duty relates to England only. Clauses 84 to 91 set
out how this duty would operate; this is the “apprenticeship scheme”.

The existing qualifications required to be eligible for each level of apprenticeship are set
out in clause 87. To enter for a level two apprenticeship a person must hold specified
level one qualifications, specified qualifications in English and mathematics, not hold an
existing apprenticeship certificate at level two or above and be available for employment.
Equivalent provisions are included for level three apprenticeships. The CSF committee
had received evidence that the provisions in the draft Bill would prevent someone with a
level two qualification entering a level two apprenticeship, even though they may not be
gualified to enter a level three apprenticeship. This has been changed in the current Bill.

A person who satisfies the qualifications requirement can then choose two sectors in
which they want to undertake an apprenticeship. Someone qualified at both level two
and level three must also nominate which level they want their apprenticeship to be at.

2 The duty to provide sufficient places would apply to young people above compulsory school age but

under 19.
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An apprenticeship place is defined as both a place on a training course leading to the
appropriate qualifications and a place for employment under an apprenticeship
agreement. An apprenticeship place would be suitable (clause 84) if it was in one of the
nominated sectors, at the appropriate level and within a reasonable travel area. Under
clause 86, the Secretary of State must specify travel areas. These are intended to be
“travel to work areas” as defined by the Office for National Statistics.

Clause 89 gives a power to the Secretary of State to suspend the apprenticeship
scheme in a specific area, sector and level for up to two years. The explanatory notes
suggest that this might be the case where economic difficulties were so severe that the
duty to provide sufficient places could not be fulfilled. Clause 90 allows for an order to
be introduced to amend the age range or level of qualification for the scheme.

In their 2007 report, the House of Lords Economic Affairs Committee pointed out that the
entittlement to apprenticeship had been recommended by the Modern Apprenticeship
Advisory Committee in 2001 and the Government had proposed it would come into effect
in 2004.%

The CSF committee doubted whether the duty to secure places could be met:

We have grave doubts about whether a statutory duty on the Learning and Skills
Council (and in due course the National Apprenticeship Service) to secure
sufficient apprenticeship placements can be met, or met without compromising on
quality. The definition in the Draft Bill of what constitutes an apprenticeship
framework and the requirement to specify the standards to be met by
apprenticeships will serve as controls but not necessarily as a guarantee of
quality; and it is difficult to see how employers can be compelled to offer
apprenticeships against their will. We note, with approval, that the Government
has judged any requirement upon employers to provide apprenticeship places to
be wrong and counterproductive.®

It also felt that group training associations should be encouraged to increase the number
of apprenticeships offered. This is where an organisation employs apprentices and has
links with smaller employers who would not, on their own, be able to offer the breadth of
work required for an apprenticeship.

The IUSS committee made a number of recommendations around the right to an
apprenticeship:®

It is unclear what the right given at clause 21 of the draft Bill to all suitably
qualified young people to an apprenticeship will mean in practice. We

% House of Lords Economic Affairs Committee, Apprenticeship: a key route to skill, HL 138-1 2006-07,
20 July 2007, para 126

9 Children, Schools and Families Select Committee, The Draft Apprenticeships Bill, HC 1082 2007-08, 5
December 2008, para 47

% Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft
Apprenticeships Bill, HC 1029-| 2007-08, 5 December 2008, recommendations 28-31
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recommend that the Government make a statement setting out its intention when
the Bill comes before the House. (Paragraph 88)

We recommend that in responding to this Report the Government explain in
detail, and with examples, the circumstances in which it would suspend the right
to an apprenticeship at clause 21. (Paragraph 89)

If the "right" to an apprenticeship is defined and made meaningful, the
Government should provide it to those aged 19 and over. (Paragraph 90)

We conclude the academic qualifications required for the statutory right to
apprenticeships at clause 21 are too rigid and recommend that the Government
relax them. We recommend that the Government explore the option of using a
portfolio of evidence, rather than formal academic qualifications alone.
(Paragraph 94)

The IUSS committee asked how an apprentice could complain about the quality of the
training they were receiving. The Government felt that the ultimate recourse was
through an Employment Tribunal but that the expectation was that the apprentice would
raise the issue with the employer, training provider and NAS in the first instance. The
Committee recommended that the final legislation included a provision to require the
NAS to establish a mediation service.®

Respondents to the departmental consultation commended the duty to secure
apprenticeship places but many noted that, “not least in the current economic climate, a
commitment to provide places to all qualified persons was over-ambitious and did not
sufficiently take market forces into account”.”’

i. Clause 101: National Apprentice Vacancy Matching Service

As noted above, the National Apprentice Vacancy Matching Service was launched in
December 2008. Clause 101 places a duty on the Chief Executive of Skills Funding to
provide or secure services to assist people to find apprenticeships and therefore
provides a statutory basis for the NAVMS.

j- The consultation process

Both the IUSS and CSF Select Committees undertook scrutiny of the draft legislation. In
their reports, both published on 5 December 2008, both Committees complain that the
Government had not consulted on its announcement that they would both scrutinise the
Draft Bill and that:®®

% Innovation, Universities, Science and Skills Select Committee, Pre-legislative Scrutiny of the Draft

Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 101

COIl Strategic Consultancy, A report relating to responses to the public consultation on the Draft
Apprenticeships Bill, October 2008, p8

Children, Schools and Families Select Committee, The Draft Apprenticeships Bill, HC 1082 2007-08, 5
December 2008, para 3; Innovation, Universities, Science and Skills Select Committee, Pre-legislative
Scrutiny of the Draft Apprenticeships Bill, HC 1029-1 2007-08, 5 December 2008, para 7
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We urge the Government, however, to bear in mind that scrutiny of draft
legislation takes time if it is to be done properly. We take issue with the statement
made in the Foreword to the Draft Bill that this Committee (and the Innovation,
Universities, Science and Skills Committee) would scrutinise it. We remind the
Government that Committees decide upon their own programmes, and
assumptions should not be made about how they will spend their time.

The IUSS committee also recommended that in future there should be comprehensive
documents published with a draft Bill. In particular they felt that there was not enough
information about the operation of the NAS and that there should have been a draft
specification of apprenticeship standards.

The Committee also had concerns about consultation with the Welsh Assembly
Government and the National Assembly for Wales. They said:

We have grave concerns that the Departments have treated consultation with the
Welsh Assembly Government and the National Assembly for Wales as an
afterthought. The consultation on the operation of apprenticeships in Wales and
on the application of the draft legislation to Wales has clearly been inadequate
and we recommend that the Government rectify this deficiency before the
provisions in the draft Bill are finalised.
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Il Employer support for employee study and training

Part 1, Chapter 2 (Clause 39) of the Bill would provide a right for employees to make a
request to their employer for time away from their normal work duties to train and/or
study.

A. Consultation and territorial extent

In June 2008 the Department for Innovation, Universities and Skills (DIUS) published a
consultation on a new right to request time to train for employees in England.®® A similar
consultation was published by the Welsh Assembly Government on 18 September
2008'° and by the Scottish Government on 28 September 2008.** The new right would
be for employees throughout Great Britain, but as skills and training are generally
devolved matters, it was announced that “the package of support in each country will be
different and will be tailored to reflect the different skills systems across the UK."**

In December 2008 a summary of responses to the consultations conducted by the DIUS,
the Welsh Assembly Government and the Scottish Executive was published together as
one document by DIUS (the TtT Consultation Summary).*®

The DIUS website reports that Ministers in Northern Ireland are considering the position
and are “likely to launch a public consultation in the New Year.”*** A consultation has not
yet been launched. Northern Ireland will introduce its own legislation if it decides to take
forward the right to request time to train.'®

Clause 254 of the Bill confirms that the time to train part of the Bill would extend to
England, Wales and Scotland.

B. Background

The final report the Leitch Review of Skills, Prosperity for all in the global economy -
world class skills, (the Leitch Review) set a goal for the UK to be a “world leader on skills
by 20207, estimating that delivering such skills could bring “net benefits of at least
£80 billion over 30 years driven by increased productivity.”'*
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The DIUS consultation on Time to Train (the TtT Consultation) explained that the
OECD™ has rated the UK as 16™ out of 29 on proportion of working age population with
low skills; 19™ out of 29 on intermediate skills and joint 11" out of 30 on high skills.*®® The
consultation goes on to explain that “these poor relative skills are a significant contributor
to the productivity gaps that exist between the UK and key competitor nations.” It
highlighted that output per hour worked is 20% higher in France, 13% higher in Germany
and 18% higher in the USA. It said that “up to one fifth of that productivity gap is
attributable to skills.”**® The TtT Consultation goes on to highlight how increased skills
can be good for businesses:

Evidence from the UK shows that increasing the proportion of employees trained
in a firm by 5% is linked to a 4% increase in productivity, and that firms with a
high level of training are likely to grow at a faster rate and achieve above average
profitability. **°

It also provides evidence of how many employers are failing to invest in training:

Although total employer spend on training is estimated by employers to have
risen to some £38.6 billion a year, we also know that 33% of employers do not
provide any sort of training for their employees, only 35% have a training budget,
and around 8m employees receive no training each year.'**

The new right to request time to train is therefore being billed by Government as
something which would “spark the skills revolution we need.”**?

As a result of the Leitch Review, the UK Commission for Employment and Skills
(UKCES) was created on 1 April 2008 to, amongst other things, assess the progress
being made towards the aim of becoming a world leader in skills by 2020.** In 2010
UKCES is expected to make recommendations on whether further action is required to
“deliver the integration of employment and skills services.” Part of this would have been
to consider whether employees should have a legal right to workplace training where
they lack at least a level two qualification (equivalent to 5 A-C GCSEs)."™ In the TtT
Consultation the Government said that if the right to request time to train goes ahead,
this part of the review would be deferred until 2014 as “testament to the importance we
attach to time to train.”**®
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1. Right to request flexible working

The TtT Consultation explains that the model for time to train requests will be based on
the model already used to request flexible working.™® The Employment Act 2002 first
gave employees with children aged under six or disabled children under eighteen, the
right to apply to their employers to request a flexible working pattern. It introduced a new
Part 8A (“Flexible Working”) into the Employment Rights Act 1996 (ERA). The right to
request flexible working first became available to employees in April 2003.

A flexible working request can include changes to hours, times or a request to work from
home.'” To qualify, an employee must have worked for their employer continuously for
26 weeks. The right does not extend to agency workers or members of the Armed
Forces. The ERA imposes a duty on employers to consider such requests seriously and
in accordance with laid down procedures. Employers are not required to accept requests
when there is a genuine business reason to reject it. These are set out in section
80G(1)(b) of the ERA:

(i) the burden of additional costs,

(ii) detrimental effect on ability to meet customer demand,

(iii) inability to re-organise work among existing staff,

(iv) inability to recruit additional staff,

(v) detrimental impact on quality,

(vi) detrimental impact on performance,

(vii) insufficiency of work during the periods the employee proposes to work,
(viii) planned structural changes, and

(ix) such other grounds as the Secretary of State may specify by regulations.

The Work and Families Act 2006 provided powers to make regulations for the extension
of the right to request flexible work to carers of adults. These regulations came into force
on 6 April 2007. On 6 November 2007 the Prime Minister announced a review to
consider whether to extend the right to request flexible working to parents with older
children. The review has subsequently recommend that the right should be extended to
parents of children aged 16 or under. This extension is now expected to come into effect
from April 2009."*

The TtT consultation states that the right to request flexible working has proved to be a
“powerful driver of cultural change” and has “contributed to a “change in attitudes and
behaviour in the workplace”.'** For this reason, Government believes that introducing a
right to request time to train using an analogous framework to the one used for flexible
working could “have an equally powerful effect on attitudes and behaviour in relation to
skills.”**° It also expects that using an existing framework would make the system easier
for employers to administrate:
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To make it easier for employers to manage the new right, we propose to base the
processes for the new right to request time to train on the existing model of the
right to request flexible working. Employers are used to dealing with requests
under these arrangements and are likely to have well developed and understood
processes for managing the flow of requests. It is envisaged these processes
could be easily adapted and extended to support a new right to request time to
train.**

The TtT Consultation cites evidence to show that employers have not found the costs
associated with this scheme “to be a particular problem for them”. It also looks at how it
has changed employer attitudes:

The Chartered Institute of Personnel and Development (CIPD) found that
employers have not found the cost associated with the right to request flexible
working to be a particular problem for them.'® In addition, 87% of employers
surveyed by the CBI'? reported that the existing law has had either a positive or
no impact on their business.

The introduction of the right to request flexible working has contributed to a much
wider change in employer attitudes and behaviour in relation to flexible working:
92% of employers reported that they would consider a request to change a
working pattern from any employee, despite legislation only requiring employers
to do so for some employees. There has also been a significant increase in the
number of employers who actively promote flexible working.***

The Institute of Directors, in their response to the TtT Consultation however, questioned
whether the right to request flexible working really had driven such a “cultural change”,
suggesting that employers had already voluntarily chosen to introduce flexible working:

This, however, is an entirely erroneous narrative. The legislation did not drive
culture change — increasing numbers of employers were already offering flexible
working arrangements voluntarily prior to 2003, for sound business reasons, on
their own initiative.

[...]

Moreover, a June 200 survey of directors revealed that 86% of loD Members’
organisations operated flexible working practices. Tellingly, 93% of them said that
they would operate flexible working practices even if there was no legislative
basis for them. Indeed, the weakest driver for the implementation of flexible
working was legislative compliance.

It should be clear, then, that the argument presented in the consultation
document that the introduction of a right to request flexible working “stimulated a
real change in cultural attitudes” is, at best, a flimsy one. The Government’s belief
that a similar right to request training would have a corresponding effect in the
skills field is consequently misplaced.'®

121 |bid, para 4.2

122 cipp, A parent’s right to ask: a review of flexible working arrangements, October 2003
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Similarly in their response to the Scottish Government's Consultation on the Right to
Request Time to Train for Employees in Scotland, Unison Scotland said that there was
little evidence to support the claim that flexible working had driven “real” change:

The consultation paper contends that the right to request flexible working has
“stimulated a real change in cultural attitudes to flexible working, and a real
increase in flexible working arrangements.” They then suggest that this will be
also true for the proposed right to ask for time off to train. UNISON’s own
research indicates there is little evidence to support this claim that there has been
a real change.'®

Two PQs from September 2008 set out the most up-to-date figures of requests for
flexible working made, accepted and refused:

Flexible Working

Mr. Jenkins: To ask the Secretary of State for Business, Enterprise and
Regulatory Reform (1) how many requests for flexible working by (a) (i) mothers
and (ii) fathers were refused by employers in each year since 2003 and (b) carers
were refused by employers in 2007; [216192]

(2) how many requests for flexible working by (a) (i) mothers and (ii) fathers were
accepted by employers in each year since 2003 and (b) carers were accepted by
employers in 2007. [216193]

Mr. McFadden: The following answer provides information on the number of
requests for flexible working accepted or rejected by working parents by gender.
The Department does not have the requested information for each year since
2003 and does not have evidence on the number of requests accepted or
rejected by carers.

The Department does periodically conduct a Work-Life Balance Employees’
Survey.

The last employee survey (Third Work Life Balance Employees’ Survey) was
conducted in 2006 (before the implementation of the extension of the right to
request to carers therefore no evidence related to these requests is available).

Across the survey as a whole, 17 per cent. of employees had made such a
request. 22 per cent. of mothers said that they had made a request to change the
way that they work in the past two years as compared to 14 per cent. of fathers.

Data on acceptance and refusal rates are given in the following table; the
numbers do not sum up to 100 per cent. because at the time of the survey some
requests were awaiting decisions.

Percentage Percentage Percentage
making a | requests requests
request accepted by | refused by
employer employer
All 17 78 17
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22
14

Mothers
Fathers

83
71

13
23

The Second Work-Life Balance Employees’ Survey was carried in early 2003.
Data on acceptance and refusal rates from requests made by mothers and
fathers were not identified separately and so this information is not available.

Data on acceptance and refusal rates are given in the table below; the numbers
do not sum up to 100 per cent. because at the time of the survey some requests
were awaiting decisions.

Percentage Percentage Percentage
making a | requests requests
request accepted by | refused by
employer employer
All 17 77 20
Mothers 29 - -
Fathers 12 - -

Stephen Williams: To ask the Secretary of State for Business, Enterprise and
Regulatory Reform (1) how many working parents were (a) eligible to request, (b)
asked for and (c) were refused flexible work in the most recent year for which
figures are available; [216892]

(2) how many employers (a) were eligible to be asked to provide flexible working,
(b) were asked by an employee for flexible working arrangements and (c) refused
an employee's request to work flexibly in the most recent year for which figures
are available. [216893]

Mr. McFadden: The following answer gives evidence on the number of parents
eligible to request flexible working and the outcome of these requests, in addition
we are also providing information related to employers receiving a request. We
do not have information on the number of employers who are eligible to be asked
to provide flexible working.

Three surveys carried out by the department provide evidence on the information
requested.

The Regulatory Impact Assessment carried out in 2002
http://iwww.berr.gov.uk/files/file11440.pdf estimated that, prior to the
introduction of the right to request flexible working for parents of young and
disabled children, 3.7 million employees would be entitled to make a request to
work flexibly.

Evidence on employees is provided by the Third Work-Life Balance Employees'
Survey, conducted in 2006, which indicated that 17 per cent. of eligible working
parents made requests to their employer for flexible working. Of these requests
78 per cent. were accepted, 17 per cent. were refused, while 5 per cent. were
awaiting decisions at the time that the survey was conducted.
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Evidence on employers comes from the Third Work-Life Balance Survey of
Employers conducted in 2007, which found that 40 per cent. of workplaces had
received a request from an employee within the previous 12 months to work
flexibly. The survey also found that 90 per cent. of employers had accepted all
requests and 9 per cent. reported they had turned down at least one request.

We do not have data on the number of employers who are eligible to be asked to
provide flexible working.**’

For more information about the right to request flexible work, see Library Standard Note,
Flexible Working, SN/BT/1086, 16 January 2009.

C. The Bill: how the right would work

Time to train is defined by Government as essentially a right for employees to have “a
serious conversation with their employer about their skills development.”*?® As a result, it
is right to request time to train. It is not therefore a right to have a training course paid
for, nor is it a right to have paid time off work to do the training, although employers could
choose to offer this if they wish. It is in effect a right to request a flexible working pattern
in order to train. The TtT Consultation gives examples of how the time to train could be
fitted around the employee’s job:

It would be for each employee and their employer to consider and agree what
would work best for them. Employees might take time away from their main
duties to undertake training at work, or they might agree with their employer that
their training need would best be met by their taking time off work to undertake
training. In cases where an employee undertook training away from the
workplace this could be achieved through negotiating changes to working
arrangements to accommodate the training, or by the employer agreeing to give
the employee paid time off to undertake training.*?®

Subject to the passage of the Bill through Parliament, the Government expects that the
right would be introduced from 2010.**

To provide the right, Clause 39(2) of the Bill would insert a new part 6A, into the
Employment Rights Act 1996 (ERA), to give new sections 63D-F. It would also insert into
the ERA two new sections 47F and 104E. In the Bill, time to train is referred to as
“employer support for employee study and training”. The application to request time to
train is sometimes referred to as a “Section 63D application.”

Schedule 1 of the Bill makes minor and consequential amendments to other Acts to
allow the system to operate in employment law as described below.

127 HC Deb 15 September 2008 c2121-23W

128 pDepartment for Innovation, Universities & Skills, Time to Train, June 2008, introduction

129 Department for Innovation, Universities & Skills, Time to Train, June 2008, para 4.21

130 Department for Innovation, Universities and Skills press release, 25 million will gain right to request time
to train, 3 December 2008
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a. Definition of training and study

The Government explained that it wanted the request to cover a broad scope of training
and qualifications so that all employees, of any educational background, could exercise
the right:

So, people would be able to request time to address a particular skills need, for
example working with spreadsheets, as well as full qualification-bearing
programmes such as National Vocational Qualifications (NVQs) or English for
Speakers of Other Languages courses. Such a broad scope for the right would
mean that all employees — whatever their prior level of skills attainment — could
exercise the right, thereby maximising its potential as a lever for cultural change,
and maximising its direct impact on the skills of the workforce.***

Indeed, new Section 63E(1) of the ERA would provide that an application could be made
for study or training “of any description”. New Section 63E(1)(b) would provide that a
single application could request time to train for more than one course of training or
study. One possible limitation on this wide description of training however, is that under
new Section 63D(2)(b), further regulations could be made by the Secretary of State to
specify “further conditions” about the training. New Section 63E would further provide for
a very broad definition of where the training or study could be undertaken; it specifies
that there does not necessarily have to be any level of supervision for the training:

(2) The study or training may (in particular) be study or training that (if
undertaken)—
(&) would be undertaken on the employer's premises or elsewhere
(including at the employee’s home);
(b) would be undertaken by the employee while performing the duties of
the employee’s employment or separately;
(c) would be provided or supervised by the employer or by someone else;
(d) would be undertaken without supervision;
(e) would be undertaken within or outside the United Kingdom.

New Section 63E(3) shows that the study or training would not need to be intended to
lead to the award of a qualification. As explained in the TtT Consultation, it would also be
up to the employee and employer to agree how much time to train is appropriate; there is
nothing in the Bill which sets a minimum or a maximum limit.**

New Section 63D(8) also shows that the time to train provision in the Bill would not
prevent an employer and employee agreeing any other arrangements for training.

b. Who has the right to apply?

New section 63D of the ERA would provide the statutory right to make the request to
take time off to train or study. New section 63D(6) sets out that an employee would
qualify for the right to make the request, provided that they meet two conditions:

131 Department for Innovation, Universities & Skills, Time to Train, June 2008, para 4.7
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(a) satisfies any conditions about duration of employment specified by the
Secretary of State in regulations, and
(b) is not a person within subsection (7).

Subsection (7) would therefore effectively exclude the following groups from the right to
make the request:

(a) a person of compulsory school age (or, in Scotland, school age);

(b) a person to whom Part 1 of the Education and Skills Act 2008 (duty to
participate in education or training for 16 and 17 year olds) applies;

(c) a person who, by virtue of section 29 of that Act, is treated as a person to
whom that Part applies for the purposes specified in that section (extension for
person reaching 18);

(d) a person to whom section 63A of this Act (right to time off for young person for
study or training) applies;

(e) an agency worker;

(f) a person of a description specified by the Secretary of State in regulations.

The right to request flexible working only applies to employees who have 26 weeks or
more continuous service with their employer. It was proposed in the TtT Consultation
that the continuity of service requirements would be the same for the time to train
request. Under new section 63D(6)(a), this would now be provided for in regulations. The
Government had explained that it would want requests to be made only by those who
had “developed a substantial working relationship” with their employer and had
“demonstrated a degree of loyalty to the business.”***

C. The purpose of the training

New section 63D(3) confirms that the right would be for time off to enable the employee
to undertake study or training, or both. Section 63D(4) would provide a two-stage test to
make clear that the training must also be for the purposes of improving both:

(a) the employee’s effectiveness in the employer’s business, and
(b) the performance of the employer’s business.

Although not made explicit in the Bill, the TtT Consultation Summary explained that the
right would not cover training for personal development, unless it could be shown that
there is some demonstrable benefit to the business.**

d. Reasons for refusing a request

If it cannot be shown that either of the two tests above could be met, then they would be
legitimate grounds for an employer to refuse a request. These and the other permissible
grounds for refusal would be given in new Section 63F(7); these other grounds are the
same as those for permissible reasons to reject a flexible working request:

13 Department for Innovation, Universities & Skills, Time to Train, June 2008, para 4.5
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para 44
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The permissible grounds for refusal are—
(a) that the proposed study or training to which the application, or the part in
guestion, relates would not improve—
(i) the employee’s effectiveness in the employer’s business, or
(i) the performance of the employer’s business;
(b) the burden of additional costs;
(c) detrimental effect on ability to meet customer demand,;
(d) inability to re-organise work among existing staff;
(e) inability to recruit additional staff;
(f) detrimental impact on quality;
(g) detrimental impact on performance;
(h) insufficiency of work during the periods the employee proposes to work;
(i) planned structural changes;
() any other grounds specified by the Secretary of State in regulations.

New section 63F(5) states that an employer could refuse a request only if one or more of
these specified grounds applies. They would therefore not be able to reject a request for
any other reason. Similarly, new Section 63F(6) shows that an employer could refuse
part of a request (i.e. reject one training course out of two applied for), only on the
specified grounds. The TtT Consultation makes clear that each request should be judged
on its own merits; that just because a similar request has been agreed before, there may
be a good business reason for rejecting something similar later.**®

e. Information required in the application to make the request

The Bill defines the obligatory information that an employee would need to set out in their
application to make the request. New Section 63E(4) would require the following
information:

(4) A section 63D application must—
(a) give the following details of the proposed study or training—

(i) its subject matter;

(if) where and when it would take place;

(iif) who would provide or supervise it;

(iv) what qualification (if any) it would lead to;
(b) explain how the employee thinks the proposed study or training would
improve—

(i) the employee’s effectiveness in the employer’s business, and

(i) the performance of the employer’s business;
(c) contain information of any other description specified by the Secretary of State
in regulations.

New Section 63E(5) would allow for regulations to be made about the exact form of the
application. The TtT Consultation had said that the requests would have to be made in
writing.**® The Consultation Summary highlighted concern from some respondents that

135 Department for Innovation, Universities & Skills, Time to Train, June 2008, para 4.18
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the amount of detail required may put some people off applying for time to train.** In
response to this, the Government said that it would make provision for the application to
be prepared by another person if the employee is unable to complete it themselves. This
has not been provided for in the Bill, but there may be provision for it to be provided for
later by powers to make regulations under Section 63E(5).

New Section 63F(1) would give the employee the right to make an application only once
in a twelve month period. However, under the power to make regulations in section
63F(3), the Secretary of State would be able to set out circumstances when an employer
could be required to disregard an application that has been submitted.*® No indication
has been given either in the TtT Consultation, the Consultation Summary of the Bill's
Explanatory notes as to what sort of circumstances this would cover.

f. The right to be accompanied at meeting relating to a time to train
application

New Section 63(G) would give the Secretary of State power to make further regulations
about how applications should be dealt with. The Explanatory Notes to the Bill give
further details about what sort of procedure the Government intends here:

The Government intends that regulations made in exercise of this power will set
out the procedure for employers to follow. For example, they would include
requirements concerning the holding of a meeting to discuss the application; for
the employer to give the employee notice of the employer’s decision on the
application; about the procedure for exercising the right of appeal; for applications
to be treated as withdrawn in certain circumstances; and in relation to
companions which the employee may bring to meetings.**

New Section 63G also specifically states that regulations could be made for, in summary:
giving the employee a right to be accompanied by a specified person when attending any
meetings regarding their application; the right for the meeting to be postponed if this
companion is unavailable; and the right to paid time off for someone to act as a
companion.

New Section 63G(1)(a) suggests that in the regulations, the Secretary of State could give
a “specified description” of who may be a companion. This was not the suggestion given
by the Government in the TtT Consultation:

We propose that employees should be able to ask that they are accompanied to
any meeting with their employer about the request for time to train, and we would
not propose to specify or limit who that companion might be. In practice,

137 plus, Time to Train Consultation on a new right to request time to train for employees in Great Britain:
Summary of responses to the consultations conducted by the Department for Innovation, Universities
and Skills; the Welsh Assembly Government (DCELLS) and the Scottish Executive, December 2008,
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employees might want to be accompanied by a friend, colleague or their Union
Learning Representative.'*

In the Consultation Summary it was shown that the Federation of Small Businesses
(FSB) had asked for a relaxation of the rules relating to the right to be accompanied, for
firms with fewer than 20 employees. The FSB were concerned that this right would
“create an extra layer of bureaucracy for the employer.” They suggested instead that
firms with fewer than 20 employees should be allowed to “hold informal, ‘one to one’
meetings to discuss TtT requests, without the need for union representation.”*** The
Government confirmed however, that it thought that its original proposal was “the right
one” and said that it will “continue to work with FSB, and will call on their expertise to
help us develop TtT guidance as we take forward the legislation.”**

g. Withdrawal of time to train support and alteration to what was agreed

The TtT Consultation Summary explains that Government wants employers to be able to
withdraw their support for an agreed request in certain circumstances, for example if the
employee is not attending the agreed training. However, it explained that “withdrawal of
consent should be a matter for discussion and agreement between the employer and the
employee” and said that it did not propose making specific provision for this in the
legislation.**® There is indeed nothing about this in the Bill.

Instead, the Government said that it would issue further guidance on the matter and
recommend that the parties should agree at the time the circumstances in which support
could be withdrawn. *** New Section 63H would provide that if an application has been
agreed that the employee then has a duty to inform their employer if they:

(a) fails to start the agreed study or training;

(b) fails to complete the agreed study or training;

(c) undertakes, or proposes to undertake, study or training that differs from the
agreed study or training in any respect (including those specified in section
63E(4)(a)).

h. Challenging an employer’s decision

An employee who wants to challenge a decision about time off to train would first have to
appeal against the decision to their employer. Only after they have done this would they
then be able to bring a complaint to an employment tribunal under new Section 63l. An
exception to this would be provided by new Section 631(3(b). This relates to where the
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employer has breached a provision of a regulation made under powers in new Section
63F(4). These regulations, if made, relate to how applications should be dealt with by an
employer.

A complaint to an employment tribunal would only be allowed on specified grounds given
in new Section 63I(1), which are:

o Where the employer has failed to comply with the duties concerning the
consideration of a request (including procedural requirements); and

e Where the employer's decision to refuse a request, or part of it, was
based on incorrect facts.**

New Section 63I(5) would provide that a complaint to an employment tribunal must be
brought within three months of the date on which the request was rejected on appeal to
the employer, or within three months of the date on which the new Section 63F(4)
regulations were breached. New Section 631(5)(b) would provide an exception for this
where the tribunal could decide that a further time period is reasonable if “the tribunal is
satisfied that it was not reasonably practicable for the complaint to be presented before
the end of that period of three months.”

Remedies for the employment tribunal to use if they do uphold a complaint are set out in
new Section 63J. Under new Section 63J(1) an employment tribunal could:

(a) make an order for reconsideration of the section 63D application;
(b) make an award of compensation to be paid by the employer to the employee.

New Section 63J(3) would permit regulations to be made to specify the maximum
amount of compensation that could be awarded, which would be specified in terms of a
number of weeks’ pay.

i. Unfair dismissal and protection from detriment in employment

Part V of the ERA sets out situations where there is statutory protection from suffering
detriment in employment. Clause 39(3) of the Bill would insert a new Section 47F into
this part of the ERA to provide that an employee would have the right not to be subject to
detriment by their employer for having:

(a) made (or proposed to make) a section 63D application,

(b) exercised (or proposed to exercise) a right conferred on the employee under
section 63F [to have their application considered in the specified way],

(c) brought proceedings against the employer under section 63l, or

(d) alleged the existence of any circumstance which would constitute a ground for
bringing such proceedings.

This is broadly similar to the provisions against protection of detriment for flexible
working requests in Section 47E of the ERA. The Government’s Business Link website
explains that examples of detrimental treatment may include the denial of promotion,

15 Apprenticeships, Skills, Children and Learning Bill, Bill 55 2008-09, Explanatory Notes, p16-17
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facilities or training opportunities which would normally be made available to the
employee.**

In a similar vein, Part X of the ERA sets out situations where if dismissed, an employee
can be regarded as unfairly dismissed. It provides that in various specified cases a
tribunal is obliged to hold that the dismissal was unfair if particular reasons for dismissal
are established. Colloquially, these are referred to as cases of “automatically unfair”
dismissal.

Clause 39(4) of the Bill would insert a new Section 104E into this part of the ERA to
provide that an employee who is dismissed would be regarded as being unfairly
dismissed, if the reason for dismissal is that the employee:

(a) made (or proposed to make) a learning support application,

(b) exercised (or proposed to exercise) a right conferred on the employee under
section 63F[to have their application considered in the specified way],

(c) brought proceedings against the employer under section 63l, or

(d) alleged the existence of any circumstance which would constitute a ground for
bringing such proceedings.”

It is not clear why this section uses the term “learning support application” rather than a
“section 63 D application” as per language used in other parts of the Bill. The
explanatory notes appear to suggest that it means the same thing:

New section 104E ensures that an employee would be able to claim that they
were unfairly dismissed if the reason for their dismissal was that they made, or
proposed to make, a request for “time to train” or submitted a claim to an
employment tribunal under section 63I, or alleged circumstances that would
justify such a claim.**’

D. Support for the time to train request

The right would not be for paid time off to train, nor would there be any obligation on the
employer to pay for the training itself. The Government hopes that with support of the
Train-to-Gain scheme,**® employers would be able to provide funding:

Would | have to pay for training?

This legislation will not force you to pay for training - but obviously most
businesses will choose to do so if it is related to what the business does. The
Government has recently increased the funding available for some training and
employers can get advice on this from their local Train to Gain broker or their
local training provider.

146 Business Link website, protection against detriment or dismissal [on 6 February 2009]

147 Apprenticeships, Skills, Children and Learning Bill, Bill 55 2008-09, Explanatory Notes, p17
148 Eor further information about the Train to Gain scheme, see Library Standard Note, The National
Employer Training Programme (Train to Gain), SN/EP/3162, 10 January 2008
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Is there funding to cover the wage costs of someone who is on a training
course?

There is some Government help for businesses with fewer than 50 employees.
They can receive a wage subsidy when releasing eligible employees for training
through the Government's training programme 'Train to Gain'. You can get further
advice on this from http://www.traintogain.gov.uk . Further advice on how to
access funding is available from a Train to Gain broker and training providers.**

The TtT Consultation Summary gave further information about how Government would
support employers in each country:

...in England employers will be encouraged to seek advice from a Train to Gain
broker to help them invest in the skills of their employees.

We will also ensure that employees are able to make the best use of their right to
request time for training. Again, each country will develop its own offer. In
England, a new, universal adult advancement and careers service (aacs) and a
national system of Skills Accounts will be available nationally from 2010. These
initiatives will offer focussed support and information to enable learners to make
informed decisions about their training and development needs.

In Wales, businesses and employees will — subject to the usual eligibility criteria -
be able to access support to identify training needs through Human Resources
Development Advisors, and funding from the Workforce Development
Programme, which acts as a gateway to mainstream programmes such as
Apprenticeships, as well as Discretionary Funding tailored to company’s specific
needs. The Scottish Executive is considering the support they will offer to help
employers and their employees to make the most of the new right.

In Scotland advice on what support is available to small businesses in relation to
the new right for employees to request time off to train will be provided by Skills
Development Scotland, who will establish a dedicated helpline based around the
inherited expertise of the Ids4business service. Individuals will continue to have
access to high quality information, advice and guidance via Skills Development
Scotland.™®

E. The costs of time to train

The Bill's Impact Assessment divides the “principal” costs associated with the new time
to train request for business under three main headings:

e Implementation costs — the one off costs which would be incurred mainly in the
period when the legislation comes into force, such as the cost of communicating

149 Department for Innovation, Universities and Skills press release, 25 million will gain right to request time
to train, 3 December 2008
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the new right to employees. The Impact Assessment says that this cost should
be “negligible”.***

e Procedural costs arising from exercise of the right to request time to train. The
principal cost here is expected to be the time of employees in making the request
during working hours and the time of managers in considering the request. Using
the flexible working model as a basis to work on, the impact assessment
estimates that two hours of employee time and three hours of management time
would be spent per request, which it estimates to cost in total £70 per request.™
Further costs would be encountered if the request was turned down and was
then appealed. An internal workplace appeal is estimated to cost £140 per
request, whereas the average cost to an employer of an application to an
Employment Tribunal is given as £4,980.*%

e The cost of accommodating such requests when they are accepted. This
heading includes things such as the cost of re-organising work schedules or
readjusting IT systems. It may also include the cost of hiring additional staff to
cover any reduction in working hours requested. Again using the flexible working
model as a basis, the Impact Assessment gives an accommodation cost of
£217.50 per request.™

The Impact Assessment also sets out that the uptake of time to train would bring
benefits:

It is estimated that a 1% increase in the proportion of workers trained in an
industry leads to a 0.3% increase in the industry wages and a 0.6% increase in
the value added per worker.**®

Wider social benefits listed in the Impact Assessment also include helping individuals to
find work, stay in work and also better social mobility and health.*®

Taking all the costs and benefits into account, overall the Impact Assessment concludes
that the time to train initiative would have a net benefit for Great Britain of £396 million.*’

F. Reaction to time to train

In a debate on the Queen’s speech on 8 December 2008, the Shadow Secretary of State
for Innovation, Universities and Skills, David Willetts MP said that the Conservatives
hope that the time to train proposals succeed, but suggested that it should be carefully
monitored to ensure that employers are not overburdened:

151 Apprenticeships, Skills, Children and Learning Bill, Bill 55 2008-09, Impact Assessment, p72
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We hope that the proposals for “time to train” will work, but the Secretary of State
will doubtless be aware of the comments of the CBI, for example, which is
concerned that the impact of “time to train” on employers

“would have to be carefully monitored given the large number of employees who
will be eligible to submit requests.”

It would be very useful to hear from the Secretary of State about something that
he did not cover in his speech: the steps that he will be taking to ensure that
employers are not overburdened as a result of the new right that he is proposing
to implement. Surely, as a minimum, he needs to make a commitment to this
House that he will monitor the effectiveness of this new right, to ensure that it is
not coming with a disproportionate burden for employers.**®

In January 2009 the Innovation, University and Skills Committee published its report Re-
skilling for recovery: after Leitch, implementing skills and training policies.**® The report
called the time to train proposal a “considerable step back” from the previous policy of a
2010 review of whether employees should have a legal right to workplace training up to a
level two qualification.*® It recommended that the effectiveness of time to train should be
monitored annually:

Whilst it is an important first step, at this early stage in the development of the
proposal, we are not yet convinced that the impact is likely to be of the scale
necessary to make a significant contribution to the Leitch targets. Assuming that
the measure is passed by Parliament, we recommend that the effectiveness of
the right to request time off for training be monitored and reported annually.*®*

The Institute of Directors, in their response to the TtT Consultation, said that they thought
using legislation to try to promote skills in the workforce, was “a serious mistake” due to
the regulatory burden in would place on business. Instead, they advocated a reduction in
the regulatory and tax burdens so that “employers have more resources to invest in skills
development”, and said that Government should “simultaneously raise awareness of
initiatives such as Train to Gain to help organisations access skills advice and
support.”*®

In contrast, the campaign charity, the National Institute of Adult Continuing Education
(NIACE) said that “we need to remedy a situation where at least a third 33% of
employers do not provide any sort of training for their employees and over 8 million
employees receive no training at all.” They said that the time to train measure could be a
“significant step towards redressing the balance of training, building a culture of lifelong
learning in workplaces and meeting UK skill needs.”**

%8 HC Deb 8 December 2008 c319

Innovation, University and Skills Committee, first report session 2008-09, Re-skilling for recovery: after
Leitch, implementing skills and training policies, HC 48-1, 16 January 2009
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The education charity, Campaign for Learning, expressed concern that the list of
legitimate reasons for employers to refuse a request was too “all-encompassing”. It
suggested that where a request is refused there should be an automatic assumption that
the employee’s case will be reconsidered after a short period of time.**

The professional body, the Institution of Engineering and Technology (IET) said that care
would need to be taken so that employers did not assume that responsibility for training
would shift from them to their employees; that it was not seen as a relinquishment of an
employer’s duty to train.*®

The Consultation Summary showed that the TUC were in favour of going further than the
provision in the Bill, asking for employers to be made to provide for paid time off to train.
The CBI and other employer representative bodies however were reported to have
argued strongly against any compulsion on employers to fund training.*®®

184 Campaign for Learning, Time to Train response to Government Consultation, September 2008
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Appendix A: Statistical tables

Table 1

Apprenticeship starts and participation: 1999/00-2007/08

England
Starts Learners (year average)

Advanced Level Two Total Advanced Level Two Total
1999/00 76,800 88,300 165,100 130,000 65,400 195,400
2000/01 72,400 104,100 176,500 125,700 86,600 212,300
2001/02 54,000 108,300 162,300 111,800 101,600 213,400
2002/03 50,400 122,200 172,600 110,600 123,100 233,700
2003/04 57,000 136,600 193,600 104,800 143,100 247,900
2004/05 53,900 135,100 189,000 101,800 153,800 255,600
2005/06 52,100 122,300 174,400 98,000 154,300 252,300
2006/07 57,000 126,900 183,900 97,000 142,100 239,100
2007/08 72,900 151,300 224,200 n/a n/a n/a

Notes: Rounded to nearest hundred

Sources: Data Service First Release DS/SFR1v2, 22 December 2008
http://www.thedataservice.org.uk/statistics
Learning and Skills Council First Release ILR/SFR14, December 2007

http://www.Isc.gov.uk/providers/Data/statistics/sfr/

Table A2

Apprenticeship starts by age and level: 2005/06-2007/08

England

2005/06
2006/07
2007/08

2005/06
2006/07
2007/08

2005/06
2006/07
2007/08

Level 2
16-18 19-24 25+ Total
76,600 45,600 100 122,300
80,300 46,500 100 126,900
81,500 55,200 14,600 151,300

Level 3
16-18 19-24 25+ Total
22,400 29,500 200 52,100
24,800 32,100 100 57,000
25,500 34,900 12,600 72,900

Total

16-18 19-24 25+ Total
99,000 75,200 300 174,400
105,100 78,600 300 183,900
107,000 90,100 27,200 224,200

Sources:

Data Service First Release DS/SFR1v2, 22 December 2008
http://www.thedataservice.org.uk/statistics
Learning and Skills Council First Release ILR/SFR14, December 2007
http://www.Isc.gov.uk/providers/Data/statistics/sfr/
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Table A3

Apprenticeship starts by sector, level and gender: 2006/07
England: Top 10 sectors

Number % of 9% women
of starts total
Advanced apprenticeships
1 Electrotechnical 6,428 11% 1%
2 Engineering 5,841 10% 3%
3 Children's Care Learning & Development 5,267 9% 98%
4 Construction 4,161 7% 1%
5 Business Administration 4,073 7% 83%
6 Customer Service 3,640 6% 71%
7 Hairdressing 3,229 6% 94%
8 Hospitality and Catering 2,966 5% 51%
9 Vehicle Maintenance and Repair 2,731 5% 1%
10 Plumbing 2,325 4% 1%
All advanced apprenticeships 56,932 100% 42%
Apprenticeships
1 Construction 16,535 13% 1%
2 Hairdressing 13,752 11% 91%
3 Customer Service 11,608 9% 66%
4 Business Administration 11,443 9% 78%
5 Hospitality and Catering 10,264 8% 50%
6 Children's Care Learning & Development 7,940 6% 97%
7 Retail 7,041 6% 66%
8 Vehicle Maintenance and Repair 6,107 5% 2%
9 Engineering 5,732 4% 2%
10 Health and Social Care 5,343 4% 90%
All level 2 apprenticeships 127,408 100% 48%
All apprenticeships
1 Construction 20,696 11% 1%
2 Hairdressing 16,981 9% 92%
3 Business Administration 15,516 8% 79%
4 Customer Service 15,248 8% 67%
5 Hospitality and Catering 13,230 7% 51%
6 Children's Care Learning & Development 13,207 7% 97%
7 Engineering 11,573 6% 3%
8 Vehicle Maintenance and Repair 8,838 5% 1%
9 Retail 8,141 4% 66%
10 Health and Social Care 7,383 4% 90%
All apprenticeships 184,340 100% 46%

Source: Apprenticeships performance data 2006-07, LSC
http://www.apprenticeships.org.uk/About-Us/Performance-data/2006-07.aspx
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