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Coronavirus (COVID-19): guidance for children's social care services

Part of
Education and childcare during coronavirus

Department 
for Education

This provisional guidance is about safeguarding and protecting the welfare of
vulnerable children. It is non-statutory and should be used to support
children’s social care services and providers to work with children and families
during the ongoing coronavirus (COVID-19) pandemic.

As part of its response to coronavirus (COVID-19), the government carefully
considered the flexibilities needed to support the effective delivery of
children’s social care services, while always ensuring children’s safety
remained paramount. The Adoption and Children (Coronavirus) (Amendment)
Regulations 2020 (‘the 2020 Regulations’) came into force on 24 April 2020.

The amendments made on 24 April 2020 were to regulations in areas
including:

residential care

local authorities

private fostering

care planning

fostering and adoption

Ofsted

Given the lower level of coronavirus (COVID-19) now present across England
compared to April 2020, there is a significantly reduced need for local
authorities and providers to use most of the Adoption and Children
(Coronavirus) (Amendment) Regulations 2020 flexibilities. Therefore the
majority of those regulations are expiring as planned on 25 September 2020.

This guidance outlines a small number of areas in which flexibilities are still
appropriate, drawing on the experience of and evidence gathered over the last
few months.

Our aim is to:

continue to prioritise the safeguarding, and protect the welfare, of
vulnerable children

maintain delivery of children’s social care during the recovery stage of the
pandemic

support continued effective operations of children’s social care when public
health measures may act as a barrier, for example as a result of local
intervention measures

Extended regulations
The Adoption and Children (Coronavirus) (Amendment) (No 2) Regulations
2020 (‘the temporary regulations’) temporarily amend a series of 6 regulations
and replace the 2020 Regulations.

The temporary regulations are intended to be used:

where the flexibilities are still needed to provide effective support for
children involved with children’s social care services during the pandemic

only due to lockdown, self-isolation or social distancing due to coronavirus
(COVID-19)

In the case of local intervention, senior management should consider and
decide on the more widespread use of flexibilities.

Summary of changes
The temporary regulations:

allow visits to take place over the telephone, a video link or other electronic
communication methods, where face to face visits are not possible due to
coronavirus (COVID-19)

change the rules regarding health assessment in the adoption and fostering
process, as long as assessments are obtained and considered for the final
stage

suspend the minimum frequency of inspections, recognising that assurance
visits will be conducted using a risk-based approach

Important dates
This guidance is provisional until regulatory changes come into force on 25
September 2020 and will remain in force until 31 March 2021.

Principles
The difficult and complex decisions that need to be taken during this period
should be:

child-centred - promoting children’s best interests - nothing is more
important than children’s welfare and children who need help and protection
deserve high quality and effective support as soon as this is identified

risk-based - prioritising support and resources for children at greatest risk

family focused - harnessing the strengths in families and their communities

evidence informed - ensuring decisions are proportionate and justified

collaborative - working in partnership with parents and other professionals

transparent - providing clarity and maintaining professional curiosity about a
child’s wellbeing

The changes

Virtual visits - local authorities

When, as a result of public health advice or if is not reasonably practicable for a
reason relating to the incidence or transmission of coronavirus (COVID-19),
social workers are not able to carry out a face to face visit to a looked after
child, as required by the Care Planning, Placement and Case Review (England)
Regulations 2010, the temporary regulations allow them to carry out such
visits over the telephone, a video link or other electronic communication
methods. This could include in the event of local intervention, self-isolation or
social distancing advice due to coronavirus (COVID-19).

This does not provide blanket cover for all such visits to be held virtually.
Wherever possible, visits should be held face to face. This can include
considering whether it is possible to move the time or location of the meeting
within the statutory timescales.

The temporary regulations require any virtual visits to be held in accordance
with any recommendations from the nominated officer. When making
recommendations, nominated officers should consider:

the wishes of the children and young people affected

the ability of the child or young person to engage in a virtual visit due to
reasons such as their age, disability or learning difficulty

whether there is an established bond between the social worker and the
child or young person

any other factors the nominating officer thinks relevant

As good practice, children and young people should be told why a face to face
visit is not possible and be advised of their right to advocacy or support.

The use of virtual visits should be the exception and all uses of this temporary
flexibility must be recorded in individual case files. These records should
include the reasons why a virtual visit was necessary. Local authorities and
social workers should consider available guidance on the use of virtual visits.

Virtual visits - residential family centres

The temporary regulations allow interviews with residents and staff at the
residential family centre carried out by the registered provider in accordance
with regulation 25(4)(a) of the Residential Family Centres Regulations 2020 to
take place over the telephone, a video link or via other electronic
communication methods.

The use of virtual interviews should be the exception and must only be used as
a result of public health advice or when it is not reasonably practicable to do
otherwise for a reason relating to the incidence or transmission of coronavirus
(COVID-19). This could include in the event of local intervention, self-isolation
or social distancing advice due to coronavirus (COVID-19). Use of this
temporary flexibility must be recorded and records should include the reasons
why a virtual interview was necessary.

Virtual visits - children’s homes

The temporary regulations allow meetings taking place under regulation 22(1)
of the Children’s Homes (England) Regulations 2015 to take place over the
telephone, a video link or other electronic means due to lockdown, self-
isolation or social distancing advice due to coronavirus (COVID-19). Suitable
facilities are to be made available within the children’s home to enable such
private meetings to take place.

As good practice, children and young people should be told why a face to face
visit is not possible and be advised of their right to advocacy.

The use of virtual visits should be the exception and must only be used as a
result of public health advice or when it is not reasonably practicable to do
otherwise for a reason relating to the incidence or transmission of coronavirus
(COVID-19). This could include in the event of local intervention, self-isolation
or social distancing advice due to coronavirus (COVID-19). All uses of this
temporary flexibility must be recorded, for example in individual case records,
and those records should include the reasons why a virtual visit was necessary.

Medical checks - adoption

The temporary regulations allow an adoption agency to proceed to stage 2 of
the assessment process without having received the medical report, where
applicable, requested under regulation 26(b) of the Adoption Agencies
Regulations 2005.

This does not remove the need for medical reports as they still must be
obtained and considered before the adoption agency makes a final decision. If
medical reports are available at stage 1, they should be obtained and
considered then.

As good practice, agencies should let prospective adopters know that if their
application is progressed to the next stage, their medical information, when
received, could affect the outcome. Equally, if agencies are aware of medical
history that could affect the outcome of the application, they may decide not to
progress the application until the relevant information has been received from
the GP or other health professional.

The decision to use this flexibility must be recorded. Agencies can determine
where this information could be recorded, although this should include
individual case files.

Medical checks - fostering

The temporary regulations allow fostering agencies to proceed to obtaining the
information required under regulation 26(2)(a) of the Fostering Services
(England) Regulations 2011 without having received medical reports.

The temporary regulations do not remove the need for medical reports as they
still must be obtained before the fostering agency can consider the suitability
assessment of the prospective foster carer and their household. A final decision
cannot be made without a medical report being obtained and considered as
part of the suitability assessment. If medical reports are available at the initial
stage, they should still be obtained and considered then.

As good practice, agencies should let prospective foster carers know that if
their application is progressed to the next stage, their medical information,
when received, could affect the outcome. Equally, if agencies are aware of
medical history that could affect the outcome of the application, they may
decide not to progress the application until the relevant information has been
received from the GP or other health professional.

The decision to use this flexibility must be recorded. Agencies will wish to
determine where such information could be recorded, although this should
include individual case files.

Inspections
This temporary regulation continues the suspension of the minimum intervals
for inspection of children’s homes, residential family centres, voluntary
adoption agencies, adoption support agencies, fostering agencies and holiday
schemes for disabled children until 31 March 2021.

During the period of continued suspension, Ofsted will conduct assurance
visits determined using a risk-based approach in order to ensure that children’s
safety is a priority.

Ofsted will arrange visits based on the most recent inspection judgements,
other information it holds about the provider, the amount of time since the last
inspection and whether the provider is newly registered and therefore not yet
been inspected. The visits will evaluate:

the experiences and progress of children and young people, taking into
account the coronavirus (COVID-19) context

how well children and young people are helped and protected

the effectiveness of leadership and management, including arrangements to
meet the needs of children as restrictions are eased

During this period, if there are concerns about a provider, Ofsted retains the
ability to maintain oversight and to undertake any necessary regulatory action.

Further information is available in Ofsted’s guidance on social care common
inspection framework and assurance visits. In addition, Ofsted will undertake
focused visits to local authorities using the framework for inspecting local
authority services (ILASC).

Continuity after 25 September

Expiry of the Adoption and Children (Coronavirus)
(Amendment) Regulations 2020: saving provisions

The 2020 Regulations expire on 25 September 2020 (except for the regulation
that effected the suspension of Ofsted minimum inspection intervals) and
cannot be used after this date. However, the effect of some of the provisions
will continue for:

adoption suitability assessments

fostering suitability assessments

private fostering notifications

Children Act 1989 representations

Adoption: suitability assessments

Where an adoption agency is in the process of assessing the suitability of a
prospective adopter before 25 September 2020 under Part 4 of the Adoption
Agencies Regulations 2005, they must continue to assess that individual after
25 September as though all the amendments in the Adoption and Children
(Coronavirus) (Amendment) Regulations 2020 to the 2005 Regulations
remain in force. This means that:

an adoption agency can decide if it refers the case to a panel for a
recommendation on suitability

a panel can still go ahead under reduced quoracy (not having enough
members to carry out business and cast votes)

an adoption agency can move to stage 2 of the process while still waiting for
medicals and DBS checks

This is to avoid restarting the assessment process from the beginning for
assessments in progress when the 2020 regulations expire on 25 September
2020.

Fostering: suitability assessments

Where the fostering service provider has started the assessment process for a
new foster carer before 25 September 2020 under regulation 26 of the
Fostering Services (England) Regulations 2011 it must continue to assess that
individual after 25 September as though all the amendments in the Adoption
and Children (Coronavirus) (Amendment) Regulations 2020 to the 2011
Regulations remain in force. This means that the service provider can continue
to choose whether to refer the case to the fostering panel for a
recommendation on suitability. It can still notify the applicant of a decision not
to approve them as suitable to foster as soon as is reasonably practical, once
all the relevant information has been gathered. This means that:

a fostering service provider can continue to decide if it refers the case to a
panel for a recommendation on suitability

a panel can still go ahead under reduced quoracy (not having enough
members to carry out business and cast votes)

This is to avoid restarting the assessment process for foster carers from the
beginning when the 2020 Regulations expire on 25 September 2020.

Private fostering: notifications

For any notification received under regulation 3, 5 or 6 of the Children (Private
Arrangements for Fostering) Regulations 2005 (the Private Fostering
Regulations) up to and including 25 September 2020, local authorities may
act as though the amendments made by the Adoption and Children
(Coronavirus) (Amendment) Regulations were still in force. For notifications
received after that date, the time limits in the Private Fostering Regulations
apply.

Children Act 1989 representations

Where a complainant has engaged in the representations procedure under
regulation 17 of the Children Act 1989 (Representations Procedure)
Regulations 2006 and the local authority has considered those
representations before 25 September 2020, if the complainant is dissatisfied
with the outcome they continue to be able to request a review panel within the
statutory time frame of 20 working days or as soon as is reasonably
practicable. Additionally:

the local authority can still convene a review panel within the statutory time
frame of 30 working days, or as soon as is reasonably practicable

the review panel can still send its report to local authorities within the
statutory time frame of 5 working days, or as soon as is reasonably
practicable

the local authority, together with an independent person, can still consider
the review panel’s recommendations, determine next steps and send its
response to the complainant within the statutory time frame of 15 working
days, or as soon as is reasonably practicable

If the local authority has not considered the complainant’s representations by
25 September 2020, the complainant, local authority and review panel must
complete their actions within the statutory time frames in the Children Act
1989 Representations Procedure (England) Regulations 2006.

Placement
Where the responsible authority has, under regulation 19 of the Care Planning,
Placement and Case Review (England) Regulations 2010, placed a child on or
before 25 September 2020 with the child’s parent, someone with parental
responsibility for the child or someone named in a child arrangements order as
a person with whom the child was meant to live, the 2010 Regulations will
continue to apply to the placement as if all the amendments made to them
remain in force. That means that the assessment of suitability and review of the
child’s case in accordance with regulation 17 can still be completed as soon as
reasonably practicable from the start of the placement.

Where placements under regulation 19 are made after the 25 September
2020, the responsible authority must comply with the original regulatory
provisions and ensure that the assessment of suitability and review of the
child’s case is completed within 10 working days from the start of the
placement.

Emergency placements under regulation 23 of the Care Planning, Placement
and Case Review Regulations 2010 that were made before 25 September
2020 can continue to last for up to 24 weeks in accordance with the
amendments made by the Adoption and Children (Coronavirus) (Amendment)
Regulations 2020. Placements made after this date must comply with
regulation 23 of the 2010 Regulations and must not last for longer than 6
working days.

Foster parents: temporary approval

Where the responsible authority has started to assess a person as a temporary
foster carer under regulation 24, or has approved a person under regulation
24, before 25 September 2020, the responsible authority can continue these
assessments and approvals in accordance with the amendments made by the
Adoption and Children (Coronavirus) (Amendment) Regulations 2020. This
means that temporary approvals for non-connected persons can continue if the
assessment was started before or on 25 September, and that these
placements can continue for 24 weeks. Assessments under regulation 24
started after 25 September must comply with the original regulations and as
such can only allow the temporary approval of a connected person for a
maximum of 16 weeks while an assessment of suitability is completed.

Short breaks

Where, before 25 September 2020, a child remains in a short break for up to a
total of 75 days in a 12 month period, the 2010 Regulations and the 2011
Regulations will continue to apply with the modifications listed at regulation
48(3) of the 2010 Regulations and regulation 42(3) of the 2011 Regulations.

For short break placements beginning on or after 25 September, the original
provisions will apply and therefore the 2010 Regulations and 2011 Regulations
will only apply with the listed modifications where a single placement does not
last longer than 17 days and does not exceed 75 days in total in any 12 month
period.

Children’s homes: deprivation of liberty

The amendment made to regulation 20(3) of the Children’s Homes (England)
Regulations 2015 allows a children’s home to enforce a temporary deprivation
of liberty where powers under Schedule 21 of the Coronavirus Act 2020 in
relation to isolation are being exercised in respect of a young person who is
infectious or suspected of being infectious with coronavirus (COVID-19) to
prevent the virus from spreading.

The savings provision means that where a child is being deprived of their liberty
in a children’s home as permitted by regulation 20(3) on 25 September 2020,
this can continue as though the amendment made to regulation 20(3) is still in
force. This will only be for the duration of the period that the child is subject to
the relevant powers in Schedule 21 of the Coronavirus Act 2020. We would
expect that any decisions relating to the exercise of these powers will continue
to be recorded and carefully monitored.
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