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	1
	Introduction

	1.1
	This consultation invites your views on planned revisions to the Children's Homes Regulations 2001, Fostering Services Regulations 2002 and associated statutory guidance. The consultation also invites views on proposed changes to adoption and fostering panels. This consultation relates to England only.

	1.2
	The existing regulatory framework was introduced under the Children Act 1989 with further changes made as a result of the Care Standards Act 2000. A number of other important legislative changes have been made since, and there have been significant changes in practice. The existing regulations, and in particular the statutory guidance, are now out of date and no longer provide a coherent framework for fostering services and children's homes. 

	1.3
	Along with updating the regulations to reflect current practice and amending the guidance so that it accurately reflects the regulatory landscape, we are committed to rationalising and streamlining the regulatory framework for looked after children. This is to ensure that it is proportionate and clear. This work forms an important part of the Government's wider programme of streamlining and rationalising the regulatory framework.

	2
	Background

	2.1
	The Children's Homes Regulations 2001 were made under the Care Standards Act 2000 (CSA) and the Fostering Services Regulations 2002 were made under both the Children Act 1989 and the CSA. They set a level playing field for local authority and independent provision both in terms of how the service is run and as the basis of Ofsted's inspection judgements. The regulations play a fundamental part in helping to ensure that the environment in which children live, and the people caring for them, are appropriate to their needs.

	2.2
	The statutory guidance on children's homes and fostering services (volumes 3 and 4) of the Children Act 1989 Guidance was published in 1991. The existing regulatory framework and guidance for fostering services and children's homes providers is therefore outdated and overdue for revision. It does not reflect the current care planning or care leaving regulations, and the statutory guidance does not reflect the updated regulations now governing fostering services and children's homes. This lack of coherence means that the framework, as a whole, is no longer accessible for managers and practitioners and the uncertainty about which parts are extant causes unnecessary confusion.

	2.3
	We therefore intend to update the regulations and guidance, to bring them into line with the Care Planning, Placement and Case Review (England) Regulations 2010 and guidance, and in so doing streamline and revise them to ensure that they are proportionate, fit for purpose and do not contain any unnecessary bureaucratic burdens or unhelpful prescription.

	2.4
	We have therefore proposed a number of changes to the regulations, and we are interested in your views on these. We would also like your views on a number of other possible revisions and changes, as set out below.

	2.5
	There may of course be other areas for revision that you think should be considered; we would be interested in hearing your views on what these might be and how these might impact on reducing burdens and bureaucracy whilst continuing to help ensure the welfare and safety of looked after children.

	2.6
	We have proposed some significant changes to the statutory guidance, with the aim of setting out explicitly what must be done to comply with current statutory requirements and standards, and removing anything that is aspirational or simply advice. We would be interested in your views as to whether we have achieved this, whether the structure of the guidance is appropriate, whether there are further areas that we might consider revising and streamlining, and whether there are key areas that we may have omitted.

	3
	Proposals

	3.1
	The overarching aims and proposals for changes to both the Children's Homes and Fostering Services Regulations are:

· To streamline and remove any unnecessary bureaucracy

· To bring them in line with care planning regulations and guidance

· To bring them in line with other guidance such as ‘Missing from home and care'

· To make amendments to modify certain regulations in relation to short break care 

· To clarify where restraint may be used

· To seek views on who must have access to reports made by the registered person which cover improving the quality of care provided to children and monitoring matters such as complaints, recruitment records, illness, minutes of meetings.

· To make other minor technical amendments such as replacing ‘Commission' with ‘Chief Inspector' to reflect Ofsted's role as the current regulator of providers.

 The key changes to the sets of regulations are listed below.

	4
	Summary of changes proposed to the Children’s Homes Regulations

	4.1
	Care Planning 
We have amended the regulations to take account of the new Care Planning, Placement and Case Review (England) Regulations which place the requirement to agree the placement plan for looked after children on the responsible authority.  We have amended the Children's Homes Regulations to insert a new regulation (regulation 12A) to require the home to co-operate with the child's responsible authority in agreeing and signing the plan for the child's placement. This is important in ensuring that the provider is fully aware of the contents of the child's placement plan and will work with the responsible authority in delivering it.

	4.2
	A further set of regulations are being developed around the placement for children who are not looked after by the local authority. We intend to consult on these regulations in autumn 2010.  These regulations are intended to maintain the status quo by placing the care planning responsibilities on the children's home provider. Therefore, we propose the amendments to regulation 12 to make clear that the regulation does not apply to a looked after child.  Regulation 12 sets out what the children's home registered person must do, in consultation with the person who has placed the child, in order to plan for the care of the child. The regulation makes it clear the importance of the provider and placing authority working together, taking into account the child's views, and all parties being clear about how the child will be cared for in the children's home.

	4.3
	Missing from Care

We have amended the regulations to take account of concerns about how some children's homes manage absences, where the child has not returned to the home but their whereabouts is known and they are not thought to be at risk.  We have amended the regulations so that they reflect the missing from care guidance and so the homes' procedures for handling children missing from their care are consistent with local authority and police protocols.  Amendments have been made to regulation 16 and schedules 1, 3, 5 and 6.

	4.4
	Restraint
We have revised regulation 17 by inserting new regulations 17(1A) and (1B) so that the circumstances in which restraint may be used are clearer.  The regulation provides that measures of restraint should only be used to prevent harm to any person (including the child being restrained) and serious damage to property.  The regulation also sets out when the restraint measures can be used and the level of restraint.

	4.5
	Short Break Care 

We have disapplied some of the regulatory requirements for providers of short break care by inserting a new regulation 42A, this includes, for example, the duty to register the looked after child with a GP - this is properly the responsibility of the parent of a child in short break care. Our specific consultation questions explain short break care and what we are proposing to disapply.

	4.6
	Proposed Amendments to Increase Flexibility

We have streamlined and amended the wording in regulation 31 (fitness of premises) and regulation 32 (fire precautions) to remove some of the unnecessary detail, so allowing Ofsted more flexibility to use their professional judgement, rather than specifying detail such as that cutlery should be included in a kitchen.

	4.7
	Consultation questions
We have asked some consultation questions in order to seek views on the specific areas above, but we would also welcome any other views you have on the proposed regulations and draft guidance.



	5
	Summary of Changes made to the Fostering Services Regulations

	5.1
	We have consolidated the existing Fostering Services Regulations 2002 and amending sets of regulations, so that the new Regulations are clearer and easier for local authorities and other providers to understand.

	5.2
	Care Planning 
We have removed what were Parts V and VI of the 2002 Regulations, which concern the placement of children into foster care and local authority visits, as these functions are dealt with within the new Care Planning, Placement and Case Review (England) Regulations.

	5.3
	The new draft Fostering Services Regulations require fostering services to provide a copy of the care plan (which the responsible authority is required to provide to the fostering service provider under the Care Planning, Placement and Case Review (England) Regulations) to the child's foster carer. The intention is to ensure that foster carers have the information they need to care for looked after children placed with them.

	5.4
	Foster carers working for their fostering service

Currently foster carers and their household members are not allowed to work for their fostering service, unless it is on an occasional basis, as a volunteer or for less than 5 hours a week, and not in a professional, managerial or social work capacity. We have amended the regulations to allow foster carers and their household members to work for their fostering service in training or mentoring other foster carers. The intention is to allow the flexibility for foster carers and their household members to work supporting foster carers in a way that would not constitute a conflict of interest. This should be particularly helpful in enabling foster carers to be engaged in the fostering service where the carer has gaps in placement. It also means that the service can benefit from the foster carer's experience and expertise: for example the foster carer can be a valuable resource in helping prospective foster carers understand what fostering involves.

	5.5
	Foster carer terms of approval

We have amended the regulations to make clearer that a person can be approved as a foster carer subject to terms of approval (e.g. approved to care for a particular child - for example their grandchild, children of a particular age, etc) and need not be suitable to foster any child. While the regulations currently allow for this, it is an area of confusion so we have taken the opportunity to make the position clearer.

	5.6
	Foster care approval process

We are amending the regulations to require the fostering service to seek information about the prospective carer's (and their household members' aged 18 or over) relationship with the child's birth parents and wider family, and their previous relationship with and experience of caring for the child in question. This is something which local authorities already need to consider when making a placement with a person who has a prior relation with the child. However, we are specifying this in the regulations in response to calls to make the approval process more appropriate for family and friends foster carers.

	5.7
	Re-approval of foster carers
Where a foster carer moves, the amended regulations require a foster carer's fostering service to allow the new fostering service to inspect their records about the foster carer, where the foster carer agrees to this happening. The intention is to make the re-approval process more efficient for carers who move fostering service.

	5.8
	Agency Closure

We have amended the regulations to require the local authority in the area a foster carer lives to take on a foster carer's approval if the carer's agency closes down unexpectedly, is not taken over by another fostering service, and there is a child currently in placement. The intention of this change is to ensure that children's placements are not disrupted by an agency being closed and that the foster carer continues to be supervised and supported by a fostering service.

	5.9
	Short Break Care
The new regulations disapply certain requirements for providers of short break care, where this is appropriate. For example, the duty to register the looked after child with a GP - this is properly the responsibility of the parent of a child in short break care. Our specific consultation questions explain short break care and what we are proposing to disapply.

	5.10
	Proposed Amendments to Increase Flexibility
We have removed the regulation covering the fitness of a fostering service's premises. However, the requirement to store records appropriately has been retained in new regulation 22 (records with respect to fostering services).



	5.11
	Consultation questions

We have asked some specific consultation questions in order to seek views on particular areas above but we would also welcome any other views you have on the proposed regulations and draft guidance.

	6
	Summary of proposed changes to fostering and adoption panels

	6.1
	We are proposing to reduce burdens on fostering services and adoption agencies by cutting down requirements on the composition and tenure of panel members while ensuring that the panels can quality assure their casework and that the cases receive balanced and fair consideration. Our proposals are: to reduce quoracy from 5 to 3 and remove specific requirements around the qualifications etc of panel members. We are seeking views on the size of the panels, the tenure of members, independence of the panel chair and vice chair, and the appointment of more than one vice-chair. We believe these changes will reduce delay for the child as it will be easier to plan panel dates around fewer people; make it easier to recruit panel members; and enable more panel meetings to proceed when both the chair and vice chair are unavailable to attend the panel meeting.



	7
	Consultation Questions

	7.1
	Overarching question on the regulations relevant to both children's homes and fostering
We have reviewed the regulations and have aimed to take out overly prescriptive detail.  

Question 1: 
a) Are there areas where you think we could take out further detail, and if so, could you please specify what these are;

b) set out what implications this could have for practice.

	7.2
	Overarching question on the statutory guidance relevant to both children's homes and fostering
We have revised the statutory guidance to make clearer what areas are extant and so it accurately and clearly reflects the current regulatory framework.

Question 2: 
a) are you content with the structure of the guidance?

b) are you content with the overall tone and level of detail within the guidance?

c) are there areas of detail that you would like removed, and if so, what are these?

d) are there important areas that we have omitted in the guidance, and if so, what are these?

	7.3
	Questions relevant to both children’s homes and fostering services
Reports of reviews of the quality of care

We would like to seek views on whether we should amend the current regulations to further safeguard the rights of children in foster care or children's homes, their families, staff and foster carers, to have private and sensitive information held in confidence.

	7.4
	Fostering agencies and children's homes are required to monitor and report on a number of matters set out in schedule 6 of the Fostering Services Regulations and the Children's Homes Regulations (schedule 6 and the relevant regulations can be found at Annex A). Such reports may contain sensitive personal information about children, their families, staff of fostering services/ children's homes and foster carers. Currently, these reports must be provided to the placing authority, which will usually be a local authority, but can be a child's parents. In addition, the report must be provided on request to any person working for the purposes of the fostering service, any foster carer of the fostering service, any child placed with a foster carer/accommodated in a children's home, and the parent of any such child.

	7.5
	We suggest that it would be inappropriate for the information set out in Schedule 6 to be provided to those other than Ofsted, staff of the fostering service and the responsible local authority/voluntary organisation which placed the child, who are bound by confidentiality requirements and have duties to ensure that placements for children are suitable. We suggest that it would be inappropriate to provide such information to foster carers, fostered children and their parents (whether or not the parent placed the child).

	7.6
	Monitoring reports may be compiled in ways that avoid using the names of children, foster carers and staff. However, the nature of much of the sensitive information is so unique and the relative number of children, e.g. in each children's home, so small that children, families, staff and foster carers may be easily identifiable by a person who is familiar with the home or fostering agency, the children placed during the period covered by the report and the staff on duty.

	7.7
	Private individuals such as children and their parents are not subject to the duty of confidentiality which governs the relationships between public bodies or other agencies providing services and their service users. Many children in children's homes or foster care and their families have experienced difficult and distressing life situations. In the case of disabled children, these can include distressing health and other conditions and stresses within families. Schedule 6 requires relevant issues and incidents regarding these situations to be reported upon as part of the home's/fostering agencies monitoring arrangements. Access to such information relating to children and staff or foster carers by a child or his/her family plainly has the potential to breach the right to confidentiality of other children, their families, staff and foster carers in respect of their personal information. 

	7.8
	Section 35 (1) of the Data Protection Act 1998 exempts personal data from the non-disclosure provisions of the Act, where the disclosure "is required by, or under any enactment by any rule of law". In light of this exemption, we would like to seek views on amending the regulations to remove the requirement for the registered person to, when so requested by children or their parents, supply a copy of a report in respect of any review conducted for the purpose of Regulation 34 (1) of the Children's Homes Regulations and Regulation 35(1)(a) of the Fostering Services Regulations (these regulations are at Annex A). Such requests would in future be subject to the provisions of the Data Protection Act 1998 and, where appropriate, the Freedom of Information Act 2000.

	7.9
	Information which children and their parents are entitled to receive
Children and their parents have a right to information about themselves, the children's home or fostering service and how it is run.  In addition to the provisions of the Data Protection Act 1998 which gives individuals a general right of access to personal data held about themselves, the remaining provisions of the Children's Homes Regulations, Fostering Services Regulations and the draft Statutory Guidance contain requirements relating to specific information which must be supplied to or shared with children their parents/carers.   In addition children and their parents may access copies of inspection reports carried out by Ofsted which are written in such a way that individual children and their families are not identifiable. 

	7.10
	Where a child or parent has concerns about any aspect of the home's/fostering services functioning or other children within it and these cannot be resolved informally, there is provision to invoke the homes/ fostering services complaints procedure. The regulations require that information regarding this procedure must be provided to children and their parents. 

	7.11
	With regard to other requests which fall outside the immediate provisions of the regulations, children, parents and others representing their interests may request information (not available by other means) to be disclosed under the provisions of the Freedom of Information Act (2000). 

	7.12
	We propose therefore that adequate provision exists for parents and children in residential care, to have access to a wide range of information which effectively upholds their rights but does not breach the rights of others in the same manner as the current regulatory provisions. Adequate provision also exists for the provision of information about quality of care issues, without breaching the right of the authority responsible for the home/fostering service to review and consider undecided options for change which, if disclosed at an inappropriate time, might have an unnecessary unsettling effect on the children and staff concerned. 

Question 3: Are you content with our proposal to remove the requirement for the registered person to provide, when so requested by children and their parents, a copy of a report in respect of any review conducted in line with regulation 34 (1) of the Children's Homes Regulations and regulation 35 (1)(a) of the Fostering Services Regulations.

	7.13
	Question on removing regulatory requirements for some categories of provider
Currently, the Fostering Services Regulations and Children's Homes Regulations apply in their entirety to all service providers, including providers of short break care.  Short break care includes short breaks for disabled children and ‘support care' for families who are suffering difficulties and require respite.  Regulation 48 of the Care Planning, Placement and Case Review regulations provide for reduced administrative requirements which are more appropriate for situations where the child's parents are effectively planning for their child's future and the child is provided with a series of short breaks as a measure of family support. Short breaks are a series of short-term placements where no single episode lasts for more than 17 days, and the accommodation is provided for not more than 75 days in a year.  In many cases a short break will only be a few days long (for example, weekends).  The parents of children in short break care retain parental responsibility for the child. The definition of a short break does not include a child subject to a care order

Short breaks are intended to give a parent a break, rather than to accommodate a child whose parents are unable to do so, and because short breaks are short-term and the parents retain responsibility for their child, there are some regulations which are not appropriate to apply to providers of short break care.  We have proposed, in the amended regulations, that the following Children's Homes Regulations do not apply to providers of short break care 15(1)(a), 18(1) and 20(2)(a) and the following Fostering Services Regulations do not apply to providers of short break care:14, 15(2)(a) and (d), 16(1) and (2)(a).

Question 4 Is it appropriate that the regulations identified are disapplied for providers of short break care? 
Question 5 Are there other regulations that are not appropriate for particular types of service or particular providers? If yes please explain which regulation and what type of provision is being referred to.

	7.14
	Offences
Regulation 41 of the Fostering Services Regulations and Regulation 41 of the Children's Homes Regulations cover offences and replicate the existing legislation. Section 22A of the Care Standards Act, which was added by the Children and Young Persons Act 2008, makes provision for compliance notices to be served by Ofsted where a person is failing to comply with requirements under the Act which includes a failure to comply with the regulations. Section 22A(4) of the Care Standards Act provides that failing to take the steps specified in a compliance notice within the period specified is an offence. Regulation 41 replicates the current position in the regulations that a contravention or failure to comply with the provisions of regulations 3 to 22 and 39 to 39 of the Fostering Services Regulations and Regulations 4 to 38 of the Children's Homes Regulations is an offence

	7.15
	Under Regulation 41 it is it is possible for Ofsted to bring proceedings for the actual failure to comply with the regulations without having first specified steps in a compliance notice which the registered person must take. This offence may be subject to clearance through the new Criminal Offences Gateway before the regulations are made in April 2011. 

Question 6 We would welcome your views whether the offence under Regulation 41 remains necessary in addition to the provision in new Section 22A of the Care Standards Act 2000?

	7.16
	Questions relevant to children’s homes
A children's home is defined in the Care Standards Act as an establishment that provides care and accommodation wholly or mainly for children, unless it is a hospital, residential family centre, a school (unless it provides accommodation for a child / children for more than 295 days in a year) or other establishment excepted by regulations.  The children's homes regulations make provision that the following establishments are not children's homes:

· a Further Education institution;

· an establishment providing accommodation for less than 28 days in any 12 month period in relation to any one child for a holiday or for recreational, sporting, cultural or educational activities; 

· premises providing childcare for less than 28 days in any 12 month period in relation to any one child; 

· premises providing accommodation for children aged 16 or over to enable them to undergo training or apprenticeship, for the purposes of a holiday or for recreational, sporting, cultural or educational purposes; 

· an approved bail or probation hostel and a young offenders institution. 

Question 7a:  are the exceptions set out in regulations appropriate?

Question 7b:  Are there other exceptions which it would be appropriate to include so that the establishment is not regarded as a children's home?

	7.17
	Question on notification where a child is placed in a secure children’s home:
Regulation 9 of the Children (Secure Accommodation) Regulations 1991 requires that when a child is placed in secure accommodation, which is not managed by the authority looking after him, the provider must notify the authority responsible for the child within 12 hours of the placement.    The registered manager or director of the establishment might usually make notification where the child is being accommodated. The purpose of the requirement is to enable the managing authority to obtain the agreement of the authority responsible for the child to continue the placement and, if necessary, to allow the responsible authority to consider initiating the process of seeking the authority of the court for the child's continuing detention.

Question 8:  Do the arrangements required by Regulation 9 remain relevant - as the authority responsible for the child's care will be the authority that initiates placements in secure accommodation; or is it necessary to retain the regulation to cover exceptional circumstances?

	7.18
	Questions on adoption and fostering panels
We are consulting on proposals to amend both the Fostering Services Regulations and the Adoption Agencies Regulations. The intention of these consultation proposals is to reduce delay for the child and allow greater flexibility in the operation of panels.  We would welcome views on the fostering and adoption regulations and fostering guidance. The aim is to achieve consistency of requirements, where appropriate, between adoption and fostering panels.

Size of panel 
Current regulations set out the minimum and maximum number of people who may be members of a panel. The rationale behind the maximum was to ensure that the panel had sufficient members who could bring the appropriate knowledge and expertise to make such weighty and important recommendations but which was not too large to make its operation unwieldy.   The minimum number has arisen from the existing requirements that specify certain people must make up panel membership.

Question 9:

a) Should there continue to be a minimum and/or maximum number of members appointed to fostering and adoption panels? 

b) Should this be prescribed in regulations and if yes what should the minimum/maximum be?



	7.19
	Quorum
The current quorum for adoption and fostering panels is five, or six for a joint panel (where a fostering or adoption panel is established by two or more fostering service providers). The consultation version of the Fostering Services Regulations is drafted so that the quorum is three for the fostering service‘s fostering panel and joint fostering panels between fostering services. This means that three people need to be present in order for a recommendation to be made. We are proposing to make the same change to the Adoption Agencies Regulations 2005. We would also welcome views on whether:

Question 10: 
(a) Should the quoracy for fostering and adoption panels be prescribed in regulations?

b) If yes would a quorum of three be appropriate? If not how many would be appropriate?

c) Should there be any differences between the quoracy for fostering and adoption panels?

d) Should specific panels members be required to be at the panel meeting?  If yes, which members should they be?

	7.20
	Expertise of panel
Existing adoption and fostering regulations prescribe that the panel must be include people who hold a certain position or who have certain expertise e.g. a chair, social worker etc, and in the case of adoption panels a medical adviser. We are proposing instead of prescribing a specific position or expertise, regulations would require that:

‘Each fostering service/adoption agency must satisfy themselves that the numbers, qualifications and experience of individual members of a fostering/adoption panel will enable it effectively to discharge its functions.'  This would allow, for example, a fostering service the freedom to appoint a medical adviser as a panel member.  
Question 11: Is it appropriate that we set out in regulations the general requirement above but do not prescribe the expertise or positions which must be held by members of fostering or adoption panels?  

If you consider we should prescribe expertise or positions to be held by panel members, please state what these should be and if they would be different for fostering and adoption panels.

	7.21
	Maximum period in office
Currently there is a prescribed maximum period of office for people to be members of an adoption or fostering panel. This fixed term is to ensure freshness of approach, but it can often lead to the loss of valuable and committed panel members who may be difficult to replace.  

Question 12
a) is it appropriate to prescribe the maximum period of office for either adoption or fostering panel membership?

b) should it be for each fostering service/adoption agency to satisfy themselves that the panel member's performance is satisfactory?

	7.22
	Chair of fostering and adoption panels
A key characteristic of the adoption panel is its independence from the adoption agency, which enables it to scrutinise the agency's assessments, proposals and actions when considering a case.  For this reason, the agency needs to appoint a person who is independent of the agency to chair the adoption panel. We are proposing to export this requirement to fostering panels for the same reasons. 

 Question 13:
a) Should we prescribe in regulations that the chair of an adoption or fostering panel is independent of the adoption agency/fostering service? 

b) Should we prescribe in regulations that the vice chair is also independent of the adoption agency/fostering service?

	7.23
	Vice Chair of fostering and adoption panels
Currently the regulations allow for the appointment of one vice chair. To ensure that no panel meeting is delayed because of the non availability of the chair or vice chair, we are proposing to allow more than one vice chair to be appointed.

Question 14:
a) Do you agree that more than one vice chair may be appointed if the fostering service/adoption agency wish?

b)  If so, should there be a maximum number of vice chairs?

c) Should we prescribe in regulations that more than one vice chair may be appointed if the adoption agency/fostering service so wish? 

	7.24
	Questions relevant to fostering services
Question on delegated authority:

Question 15:  The guidance clarifies that foster children should enjoy the same opportunities as their peers to have a fulfilled childhood, stay over with friends and take part in school trips and family holidays. This government is clear that in order to achieve this the foster carer must be able to take day to day decisions about the child as any parent would. What decisions can be taken by the foster carer and where parental or local authority permission must be sought needs to be understood by all as part of care planning. Is there more we can do either in guidance or regulations to further clarify this position?

	7.25
	Question on foster carers childminding a looked after child:
Childminding, with certain limited exceptions (which include reciprocal, childcare arrangements between friends for no monetary gain), involves looking after someone else's child for more than 2 hours a day, away from the parents' home.  Childminders must be registered by Ofsted, on the General Childcare Register if the children cared for are aged 6 or 7, and on the Early Years Register if the children are aged 5 years or under.  

Registered childminders of children aged 5 or under are required to deliver the statutory Early Years Foundation Stage (EYFS).  This comprises Welfare and Learning & Development requirements and is intended to keep young children in childcare safe, secure and happy and to support their development and learning.  Local authorities provide training free of charge in the EYFS which can usually take up to a day.  Details of the EYFS can be found at: http://nationalstrategies.standards.dcsf.gov.uk/
downloader/e3bcab1b02080a1c5a4a8c7661509cf9.pdf. 

A review of the EYFS was launched on 6 July and the call for evidence to inform it is available at:
http://www.education.gov.uk/news/news/call-for-evidence-eyfs-review
until (30 September). It includes questions about the requirements the EYFS should place on different providers in future, which you may wish to respond to.

A foster carer is not currently required to register with Ofsted as a childminder with respect to a particular child, if they act as a local authority foster carer in relation to that child (the term ‘local authority foster carer' includes foster carers approved by a local authority or an independent fostering provider).  However, foster carers are currently required to register with Ofsted as a childminder in certain circumstances, where they provide care to a different foster child who has not been formally placed with them by the local authority, and where existing exemptions from the requirement to register do not apply.  A foster carer may need to look after a child being fostered by another foster carer where that other foster carer is on a training course.  This can also be the case where a fostering service sets up a buddying/mentor system whereby foster carers provide support to each other, including by looking after another foster carer's foster child in emergencies or providing respite (and it is not part of the child's care plan).  

Foster carers provide a home and are trained and supported by their fostering service to act as a parent for some of our most vulnerable children. Foster carers are approved by their fostering service and their approval is reviewed at least annually.  Rigorous checks are made before a person can be approved as a foster carer, including Criminal Record Bureau checks and checks on the general suitability of the carer and their household.  The local authority looking after a child, and the fostering service, are required to promote the child's welfare and educational potential at all times, whether the child is with the foster carer identified on their placement plan or with another foster carer providing childcare.  Foster carers are required to undertake training to enable them to do this.  

Question 16: Should local authority foster carers be exempt from being required to register with Ofsted on the general childcare register (in addition to being registered as a foster carer) in order to provide childcare on a short-term basis for a looked after child aged 6 or 7 who is placed with another foster carer? 

Question 17: Should local authority foster carers be exempt from being required to register with Ofsted on the early years register and deliver the Early Years Foundation Stage (in addition to being registered as a foster carer), in order to provide childcare on a short-term basis for a looked after child aged 5 or under who is placed with another foster carer? 

Question 18: Should there be any restrictions on the scope of any exemption to register.  For example, a limit on the number of days a foster carer can provide child care to a looked after child placed with another foster carer without registering as a childminder? 

	8
	How To Respond

	8.1
	Consultation responses can be completed online at www.education.gov.uk/consultations by emailing FosteringChAdoption.CONSULTATION@education.gsi.gov.uk or by downloading a response form which should be completed and sent to:

Consultation Unit, Floor GB, Castle View House, Department for Education, East Lane, Runcorn, Cheshire WA7 2GJ.

	9
	Additional Copies

	9.1
	Additional copies are available electronically and can be downloaded from the Department for Education e-consultation website at: http://www.education.gov.uk/consultations 

	10
	Plans for making results public

	10.1
	The results of the consultation and the Department's response will be published on the Department for Education e-consultation website early in 2011.


	Appendix 1

	1
	Annex A

	1.1
	Regulation 34 of the Children's Homes Regulations and regulation 35 of the Fostering Services Regulations set out that:

(1)     The registered person (i.e. the person who is the registered provider or registered manager) shall establish and maintain a system for-

(a)     monitoring the matters set out in Schedule 6 (Annex A) at appropriate intervals; and

(b)     improving the quality of foster care/care provided by the fostering agency/ in the children's home.

(2)     In the case of a children's home the registered person shall supply to Ofsted a report in respect of any review conducted by him for the purposes of paragraph (1), and make a copy of the report available on request to children accommodated in the home, their parents and placing authorities.

In the case of a fostering agency the registered person shall supply to Ofsted a report in respect of any review conducted by him for the purposes of paragraph (1), and make a copy of the report available on request to any person working for the purposes of the fostering service, any foster carer of the fostering service, any child placed with a foster carer by the fostering service, and the parent of any such child.

(3)     The system referred to in paragraph (1) shall provide for consultation with children accommodated in the home, their parents and placing authorities.

In the case of a fostering agency the system in paragraph 1 must provide for consultation with foster carers, children placed with foster carers and their responsible authority (unless, in the case of a fostering agency which is a voluntary organisation, it is also the responsible authority).

Schedule 6  in relation to fostering specifies the following must be monitored:

1) Compliance in relation to each child placed with foster parents, with the foster placement agreement and the responsible authority's plan for the care of the child.

2) All accidents, injuries and illnesses of children placed with foster parents.

3) Complaints in relation to children placed with foster parents and their outcomes.

4) Any allegations or suspicions of abuse in respect of children placed with foster parents and the outcome of any investigation.

5) Recruitment records and conduct of required checks of new workers.

6) Notifications of events listed in Schedule 7.

7) Any unauthorised absence from the foster home of a child accommodated there.

8) Use of any measures of control, restraint or discipline in respect of children accommodated in a foster home.

9) Medication, medical treatment and first aid administered to any child placed with foster parents.

10) Where applicable, the standard of any education provided by the fostering service.

11) Records of assessments.

12) Records of fostering panel meetings.

13) Duty rosters of persons working for the fostering agency, as arranged and as actually worked.

14) Records of appraisals of employees.

15) Minutes of staff meetings.

Schedule 6 in relation to children's homes proposes the following must be monitored:

 1)  In respect of each child accommodated in the children's home, compliance with the placing authority's plan for the care of the child (where applicable) and the placement plan.

2)  The deposit and issue of money and other valuables handed in for safekeeping.

3)  Daily menus.

4)   All accidents and injuries sustained in the home or by children accommodated there.

5)  Any illnesses of children accommodated in the home.

6)  Complaints in relation to children accommodated in the home and their outcomes.

7)  Any allegations or suspicions of abuse in respect of children accommodated in the home and the outcome of any investigation.

8)  Staff recruitment records and conduct of required checks for new workers in the home.

9)  Visitors to the home and to children in the home.

10) Notifications of the events listed in Schedule 5.

11) Any incident when a child accommodated in the home goes missing.

12) The use of measures of control, restraint and discipline in respect of children accommodated in the home.

13) Risk assessments for health and safety purposes and subsequent action taken.

14) Medicines, medical treatment and first aid administered to any child accommodated in the home.

15) In the case of a qualifying school, the standards of educational provision.

16) Duty rosters of persons working at the home, and the rosters actually worked.

 DN the amendment regulations we are consulting on  propose removing 17 ‘the homes daily log of events'.
18) Fire drills and tests of alarms and of fire equipment.

19) Records of appraisals of employees.

20) Minutes of staff meetings.


