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Introduction 

This memorandum of understanding outlines the ways in which the 
Department for Education (DfE) and the Office for Standards in Education, 
Children’s Services and Skills (Ofsted) will cooperate, including to facilitate the 
discharge of the Secretary of State for Education’s functions and the DfE’s 
wider responsibilities regarding secure children’s homes so that they offer 
safe, good quality care to children. It is not intended to replace or alter any 
processes or obligations prescribed by legislation. 

The DfE is responsible for children’s services policy and for the Secretary of 
State’s statutory functions with regards to secure children’s homes. Brief 
details of these functions are set out in Annex A. The DfE is supported in the 
effective discharge of these functions by reliable information from suitably 
qualified and experienced professionals in Ofsted with an operational 
understanding of: 

 The Children’s Homes (England) Regulations 20151 
 the ‘Guide to the children’s homes regulations including the quality 

standards’ (published in April 2015) and how these apply to secure 
children’s homes2 

 the legal framework governing welfare and youth justice placements in 
secure children’s homes 

 court and local authority processes 
 Ofsted’s registration and inspection processes 
 child development and the needs of children, especially those with 

complex and challenging needs, who are likely to be detained in secure 
accommodation on welfare or criminal justice grounds 

 children’s rights. 

In this respect, Ofsted assists the DfE by providing professional advice, 
expertise and information. The DfE policy team will maintain effective 
communication with Ofsted, for knowledge and expertise that may be sought 
to advise ministers about wider strategic issues relating to the welfare of 
children in secure accommodation. 

 
 
1 The Children’s Homes (England) Regulations 2015; www.legislation.gov.uk/uksi/2015/541/made  
2 Guide to the Children’s Homes Regulations, including the quality standards (April 2015); 
www.gov.uk/government/publications/childrens-homes-regulations-including-quality-standards-guide 

http://www.legislation.gov.uk/uksi/2015/541/made
http://www.gov.uk/government/publications/childrens-homes-regulations-including-quality-standards-guide
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Her Majesty’s Chief Inspector’s legal obligations 

Her Majesty’s Chief Inspector3 (HMCI) has a general duty to keep the 
Secretary of State informed about: 

 the quality of activities within HMCI’s remit, including (where appropriate) 
the standards achieved by those for whose benefit the activities are carried 
out 

 improvements in the quality of such activities and in any such standards 
 the extent to which such activities are user-focused  
 the efficient and effective use of resources in carrying out those activities 

and services.4 

HMCI must also provide information or advice to the Secretary of State when 
requested to do so on matters relating to activities within HMCI’s remit.5 

The main areas that the DfE commonly requests information or advice on are: 

 approval of accommodation in a children’s home for use as secure 
accommodation 

 assessment, alongside specialist architects, of building projects funded by 
DfE 

 notification of a serious event 

 renewal of a secure children’s homes’ licence approval. 

 

 
 
 
 
 
 
 

 
 
3 Her Majesty’s Chief Inspector of Education, Children’s Services and Skills appointed under section 
113 of the Education and Inspections Act 2006; www.legislation.gov.uk/ukpga/2006/40/section/113  
4 Under section 118(1) of the Education and Inspections Act 2006;  
www.legislation.gov.uk/ukpga/2006/40/section/118  
5 Under section 118(2)(5)(6) of the Education and Inspections Act 2006; 
www.legislation.gov.uk/ukpga/2006/40/section/118 

http://www.legislation.gov.uk/ukpga/2006/40/section/113
http://www.legislation.gov.uk/ukpga/2006/40/section/118
http://www.legislation.gov.uk/ukpga/2006/40/section/118
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Registration, approval and applications to vary conditions of 
registration 

Children’s homes in England must be approved by the Secretary of State 
before they can be used to provide secure accommodation.6 Approval can 
only be given if the Secretary of State has the necessary information. This 
includes evidence that the proposed accommodation: 

 meets required standards 
 is fit for the purpose of detaining very vulnerable children 
 can respond to these children’s full range of needs, while maintaining the 

necessary security and safety. 

 
Ofsted registers providers and managers of children’s homes including secure 
children’s homes and makes decisions on applications to vary conditions of 
registration under the Care Standards Act 2000.7  

Before an application is submitted to Ofsted to register a provider of or vary 
the conditions of a provider’s registration for a secure children’s home8, an 
applicant must contact the DfE about the requirements for the Secretary of 
State’s approval, in accordance with the first paragraph on this page.  

Given the complexity of the building arrangements and the investment of 
public money, the DfE may request that Ofsted, jointly with specialist 
architects, advise on building projects that link to a home’s continuing 
suitability to function as a secure children’s home. 

Before any new secure children’s home8 can be approved by a deputy director 
of the DfE with the delegated authority of the Secretary of State, Ofsted will 
follow its registration process under the Care Standards Act 2000. When 
making registration decisions, Ofsted will seek and take into account advice 
from specialist architects contracted by the DfE who will visit the premises.  

For homes with an existing approval from the Secretary of State, the DfE will 
notify Ofsted and specialist architects three months before an approval is due 
to expire. DfE will request that Ofsted and special architects carry out an 

 
 
6 Under regulation 3 of The Children (Secure Accommodation) Regulations 1991; 
www.legislation.gov.uk/uksi/1991/1505/contents/made. As amended by the Children and Social Work 
Act 2017; www.legislation.gov.uk/ukpga/2017/16/schedule/1   
7 Care Standards Act 2000; www.legislation.gov.uk/ukpga/2000/14/introduction  
8 Includes secure schools 

http://www.legislation.gov.uk/uksi/1991/1505/contents/made
http://www.legislation.gov.uk/ukpga/2017/16/schedule/1
http://www.legislation.gov.uk/ukpga/2000/14/introduction
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announced premises inspection. This inspection will take the form of a 
monitoring visit.  

DfE’s continued approval of a secure children’s home is based on: Ofsted’s 
inspection evidence; any other relevant information Ofsted holds about the 
home; evidence from the announced premises inspection. 

The DfE will maintain records of each approval given to secure children’s 
homes, indicating when it should be reviewed, along with any conditions that 
must be met and the timescales in which they should be met. DfE will share 
this information with Ofsted. 

Inspection 

Ofsted will produce an inspection report following every inspection of a secure 
children’s home. The inspection report will outline how well the secure 
children’s home meets the needs of the children living there. Secure children’s 
homes must meet the statutory requirements of the Children’s Homes 
Regulations (England) 2015 (‘the Regulations’).9 When they do not, inspectors 
identify clearly what they must do in the form of setting requirements or 
through enforcement action. The ‘Guide to children’s homes regulations 
including the quality standards’ (‘the Guide’)10 explains and supplements the 
regulations. Registered persons must have regard to the guide in interpreting 
and meeting the regulations. 

The methodology for inspecting children’s homes, including secure children’s 
homes in England is incorporated within Ofsted’s social care common 
inspection framework (SCCIF).11 It makes clear that secure children’s homes 
are primarily homes for children, regardless of their secure nature.  

When requested by the DfE, Ofsted will contribute to the Secretary of State’s 
evaluation of secure children’s home’s approvals and provide appropriate 
advice. 

Notifications 

Registered providers of children’s homes (including secure children’s homes) 
must notify Ofsted whenever a notifiable event has taken place under 
regulation 40 (notification of a serious event) of ‘the Regulations’,12 including 

 
 
9 Childrens Homes Regulations 2015; www.legislation.gov.uk/uksi/2015/541/introduction/made  
10 Guide to the Children’s Homes Regulations, including the quality standards, DfE (2015); 
www.gov.uk/government/publications/childrens-homes-regulations-including-quality-standards-guide  
11 Inspection of children's homes framework for inspection from April 2019, Ofsted (2019);  
www.gov.uk/guidance/social-care-common-inspection-framework-sccif-secure-children-s-homes 
12 Under regulation 40 of the Children’s Homes Regulations 2015;  
www.legislation.gov.uk/uksi/2015/541/regulation/40/made 

http://www.legislation.gov.uk/uksi/2015/541/introduction/made
https://www.gov.uk/government/publications/childrens-homes-regulations-including-quality-standards-guide
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/511226/Inspection_of_childrens_homes_framework_for_inspection_from_1_April_2015.doc
https://www.gov.uk/guidance/social-care-common-inspection-framework-sccif-secure-children-s-homes
http://www.legislation.gov.uk/uksi/2015/541/regulation/40/made
http://www.legislation.gov.uk/uksi/2015/541/regulation/40/made
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the death of any child.13 The Prisons and Probation Ombudsman for England 
and Wales must also be informed of the death of a child in a secure children’s 
home.  

Ofsted will inform the DfE when it receives notification of: 

a. the death of a child 

b. a child attempting suicide 

c. a child absconding from the home or whilst on mobility (approved visits 
into the community) 

d. changes in leadership at a home 

e. any other incident which in the professional judgement of Ofsted 
inspectors, presents a serious safeguarding or operational risk.   

Ofsted retains (in accordance with its retention of documents policy) records 
of the notifications it receives from secure children’s homes and will seek to 
provide information about these to DfE if requested.   

The DfE will seek to inform Ofsted of any relevant developments that could 
have an impact on a secure children’s home reporting notifiable events.   

Support for the DfE capital programme 

The DfE has an ongoing capital investment programme that supports the 
continued development and long-term sustainability of secure children’s 
homes. Grants are awarded for major rebuilding work, alongside a wide range 
of other refurbishments to maintain the quality, safety and security of the 
secure children’s homes estate. 

To achieve value for money, the DfE scrutinises each grant application to 
ensure the best use of public money. So that the DfE can do this with the 
necessary expertise, it will need independent architectural and other specialist 
advice. DfE may request that Ofsted inspectors visit secure children’s homes 
with specialist architects to provide advice on building projects to ensure that 
they meet the requirements of ‘the Regulations’ and ‘the Guide’, so that 
secure children’s homes provide a safe and secure environment with the 
capacity to respond appropriately to the needs of children.  

 
 
13 As set out in regulation 40 of the Children’s Homes (England) Regulations 2015; 
www.legislation.gov.uk/uksi/2015/541/regulation/40/made  
 

http://www.legislation.gov.uk/uksi/2015/541/regulation/40/made
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Review 

These working arrangements between the DfE and Ofsted will be reviewed as 
required.  

Last reviewed: 15 July 2022 
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Annex A 
Secretary of State functions in relation to secure children’s 
homes  

The Secretary of State has three statutory functions in relation to secure children’s 
homes that are carried out on their behalf by senior civil servants: 

 awarding capital grants for upgrades and improvements in respect of 
secure children’s homes 

 approval of applications from local authorities to place a child under the 
age of 13 in a secure children’s home 

 approving accommodation in children’s homes for use as secure 
accommodation i.e. provided for the purpose of restricting the liberty of 
children.  
 

Capital grants for upgrades and improvements in respect of secure 
children’s homes 

The Secretary of State has the power to make grants, under section 82(2) of the 
Children Act 198914 (‘the Act’), to local authorities in respect of expenditure incurred 
by them in providing secure accommodation in community homes other than 
assisted community homes. The Secretary of State also has the power under section 
14 of the Education Act 200215 to award grants to non-local authority providers of 
secure accommodation. Additionally, the Secretary of State may arrange for the 
provision, equipment and maintenance of homes other than community homes 
(including secure children’s homes) where the facilities provided are unlikely to be 
readily available in community homes. Finally, the Secretary of State also has the 
power under section 82(3) of the Act16 to recover grants paid to local authorities, 
either in part or in full, should the secure children homes cease to provide secure 
accommodation. 

Under 13s applications from local authorities 

In addition to the need to apply to the Courts for a secure accommodation order 
under section 25 of the Act,17 local authorities must obtain the approval of the  

 

 
 
14 Under section 82(2) of the Children Act 1989; www.legislation.gov.uk/ukpga/1989/41/section/2   
15 Under section 14 of the Education Act 2002; www.legislation.gov.uk/ukpga/2002/32/section/14   
16 Under section 82(3) of the Children Act 1989; www.legislation.gov.uk/ukpga/1989/41/section/82     
17 Under section 25 of the Children Act 1989; www.legislation.gov.uk/ukpga/1989/41/section/25  

http://www.legislation.gov.uk/ukpga/1989/41/section/2
http://www.legislation.gov.uk/ukpga/2002/32/section/14
http://www.legislation.gov.uk/ukpga/1989/41/section/82
http://www.legislation.gov.uk/ukpga/1989/41/section/25


 
 

Memorandum of understanding between Ofsted and the DfE: secure children’s homes 
April 2012, No. 120071, updated July 2022 9 

 

 

Secretary of State before placing a child under the age of 13 years in a secure 
children’s home. 

Section 25 of the Act sets out the criteria that must be met before a child, including 
those under the age of 13 years, can be placed in secure accommodation. 

Secure children’s homes approvals 

Children’s homes, including secure children’s homes, are registered and inspected by 
Ofsted. However, the accommodation in a children’s home must also be approved by 
the Secretary of State before the home can provide secure accommodation, which 
restricts the liberty of children.   

As set out in the approval process beginning on page 4, DfE issues a new certificate 
of approval on behalf of the Secretary of State.  

Approval by the Secretary of State may be given subject to any terms and conditions 
that the Secretary of State thinks fit. 18 Any such conditions will be included on the 
approval certificate.  

  

 
 
18 Under regulation 3 of The Children (Secure Accommodation) Regulations 1991; 
www.legislation.gov.uk/uksi/1991/1505/made; as amended by the Children and Social Work Act 2017; 
www.legislation.gov.uk/ukpga/2017/16/schedule/1/enacted  

http://www.legislation.gov.uk/uksi/1991/1505/made
http://www.legislation.gov.uk/ukpga/2017/16/schedule/1/enacted
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The Office for Standards in Education, Children's Services and Skills (Ofsted) regulates and inspects to 
achieve excellence in the care of children and young people, and in education and skills for learners of 
all ages. It regulates and inspects childcare and children's social care, and inspects the Children and 
Family Court Advisory and Support Service (Cafcass), schools, colleges, initial teacher training, further 
education and skills, adult and community learning, and education and training in prisons and other 
secure establishments. It assesses council children’s services, and inspects services for looked after 
children, safeguarding and child protection. 

If you would like a copy of this document in a different format, such as large print or Braille, please 
telephone 0300 123 1231, or email enquiries@ofsted.gov.uk. 

You may reuse this information (not including logos) free of charge in any format or medium, under 
the terms of the Open Government Licence. To view this licence, visit 
www.nationalarchives.gov.uk/doc/open-government-licence, write to the Information Policy Team, 
The National Archives, Kew, London TW9 4DU, or email: psi@nationalarchives.gsi.gov.uk. 

This publication is available at www.gov.uk/government/organisations/ofsted. 

Interested in our work? You can subscribe to our monthly newsletter for more information and 
updates: http://eepurl.com/iTrDn.  

Piccadilly Gate 
Store Street 
Manchester 
M1 2WD 
 
T: 0300 123 1231 
Textphone: 0161 618 8524 
E: enquiries@ofsted.gov.uk 
W: www.gov.uk/ofsted  
 
No. 120071 
© Crown copyright 2022 
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