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Introduction 
This is a consultation on specific proposals for changing the staff:child ratio 
requirements for two-year olds in group-based early years settings, ratio flexibilities for 
childminders, and supervision requirements when children are eating within early years 
settings.  

Who this is for? 

This consultation is for anybody with an interest in childcare. This includes:  
 

• parents and carers, and organisations representing them   
• early education and childcare providers  
• early years and childcare practitioners  
• nursery schools and schools with early years provision. 
• childminders 
• childminder agencies 
• charities 
• local authorities 
• sector organisations 
• childcare matching services, including third party digital platforms 
• Ofsted 

 
Issue date 

The consultation was issued on 4 July 2022 

Enquiries 

If your enquiry is related to the policy content of the consultation you can contact the 
team on email: childcare.consultation@education.gov.uk  

If your enquiry is related to the DfE e-consultation website or the consultation process in 
general, you can contact the DfE Ministerial and Public Communications Division by 
email: Consultations.Coordinator@education.gov.uk or by telephone: 0370 000 2288 or 
via the DfE Contact us page. 

Additional copies 

Additional copies are available electronically and can be downloaded from GOV.UK DfE 
consultations. 

mailto:Coordinator.CONSULTATIONS@education.gov.uk
https://www.education.gov.uk/help/contactus
https://www.gov.uk/government/publications?keywords=&publication_filter_option=consultations&topics%5B%5D=all&departments%5B%5D=department-for-education&official_document_status=all&world_locations%5B%5D=all&from_date=&to_date=&commit=Refresh+results
https://www.gov.uk/government/publications?keywords=&publication_filter_option=consultations&topics%5B%5D=all&departments%5B%5D=department-for-education&official_document_status=all&world_locations%5B%5D=all&from_date=&to_date=&commit=Refresh+results
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The response 
A summary of the responses to this consultation and the Department's response will be 
published on GOV.UK in Autumn 2022. 

https://www.gov.uk/government/publications?departments%5B%5D=department-for-education&publication_filter_option=consultations


5 

About this consultation 
The aim of the consultation is to gather a wide range of views on the specifics of our 
policy proposals to help us reach well-informed and fair decisions.   

This consultation document asks questions in relation to proposals to: 

1. change the current statutory minimum staff:child ratios in England for 2-year-olds 
from 1:4 to 1:5, which would align with Scottish ratio requirements for 2-year-
olds. 

2. change the early years foundation stage statutory framework (the EYFS) to be 
explicit that childminders can care for more than the specified maximum of three 
children under the age of 5 if they are caring for siblings of children they already 
care for, or if the childminder is caring for their own baby or child.  

3. change the early years foundation stage statutory framework (the EYFS) to be 
explicit that “adequate supervision” while children are eating means that children 
must be in sight and hearing of an adult. 

The proposals in this consultation relate to children in England only.  

To help us understand how the proposed changes to early years staff:child ratios might 
affect early years provision, the Department for Education has commissioned the 
National Centre for Social Research (NatCen) and Frontier Economics to conduct a 
study with early years providers. Early years providers who took part in the 2021 survey 
of childcare and early years providers conducted by NatCen on behalf of DfE and 
agreed to take part in future research are being invited to take part in this study over the 
next few weeks. Participants taking part in the survey are also able to take part in this 
consultation.  

The responses to the questionnaire will be used to inform the consultation responses 
provided here. A summary report of responses from the study will be published on 
GOV.UK alongside the consultation response. 

Respond online 
To help us analyse the responses please use the online system wherever possible. Visit 
www.education.gov.uk/consultations to submit your response. 

Other ways to respond 

If, for exceptional reasons, you are unable to use the online system, for example 
because you use specialist accessibility software that is not compatible with the system, 
you may download a word document version of the form and email it or post it. 

https://www.gov.uk/government/statistics/childcare-and-early-years-providers-survey-2021
https://www.gov.uk/government/statistics/childcare-and-early-years-providers-survey-2021
https://www.gov.uk/government/publications?departments%5B%5D=department-for-education&publication_filter_option=consultations
http://www.education.gov.uk/consultations
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By email 

• childcare.consultation@education.gov.uk  

By post 

Childcare Consultation 
Families Group 
Department for Education 
Sanctuary Buildings 
20 Great Smith Street 
London SW1P 3BT 

Deadline 
The consultation closes at 11.45 pm on 16 September 2022. 
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Ministerial Foreword 
Every child deserves a great start in life, and this Government is committed to ensuring 
all families get the support they need when they need it. This includes providing children 

and families with access to high quality early education and 
childcare, helping children to learn in their earliest years, 
providing enriching experiences around school hours, and 
supporting a functioning economy by enabling parents to 
work. 

Every day in this country millions of parents leave their 
children in the care of early education and childcare 
professionals in nurseries, childminding settings, holiday 
activity providers, and before- and after-school care. They do 
so in the knowledge that their child will be safe, well cared 
for, and that they will enjoy enriching experiences that 
support their development.   
  

 
We can rightly be proud of our early education and childcare and of the dedicated 
professionals who work in the sector. During the pandemic, early education and 
childcare staff worked tirelessly to keep their settings open wherever possible, 
supporting millions of parents to keep working, and ensuring children continued to have 
access to high quality early learning even in the most difficult of circumstances. 

 
In January 2022, the Secretary of State for Education set out a bold and ambitious 
reform agenda based around three key priorities: skills, schools, and families. As part of 
this, I am working across government to take a renewed look into the childcare system 
to find ways to improve the cost and availability of childcare and early education for 
families across England.   
 
Safety and quality will be at the heart of our proposals to ensure we do not compromise 
on provision for our youngest children. We also know that flexibility for providers is key 
to achieving a thriving childcare system that provides the care that parents are seeking. 
I am committed to working with parents and the sector to understand how best to deliver 
this. 
 
As a first step, we are consulting on a small number of changes to the adult to child ratio 
requirements and to the supervision requirements when children are eating in early 
years settings. These proposals give settings greater flexibility in deciding how best to 
staff their settings, according to the needs of their children.  
 
We hope to hear from as many people and organisations so we can gather a broad 
range of views to help us reach well-informed and fair decisions.  
 
 
 
 
Will Quince MP, Minister for Children and Families   
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Background 
Early education and childcare play an important role in our society. The early years of a 
child’s life are critical for their development and will shape their lives for years to come. 
Children who spend time in high quality early education and childcare before they are 
old enough to start school have better educational outcomes later on in life1.  

The majority of working parents need childcare in some form to help them balance work 
and family life. In 2019, around three quarters of all parents of children aged under 5 
used some form of childcare, including family and friends and 57% of families reported 
paying for childcare2.  

The quality of early years provision has been improving over the last decade. In 2019, 
71.8% of five-year-olds reached a good level of development across all the learning 
goals in the Early Years Foundation Stage Profile, compared with 51.7% in 20133. At 
the end of 2021, Ofsted reported that 97% of the early years childcare providers 
registered with them had been judged either good or outstanding at their latest 
inspection4.  

Yet the benefits of attending childcare for children cannot be realised if parents cannot 
afford to use it. Nor can it help parents to work if it costs more than the income they 
would receive. Parents in the UK pay among the highest net costs for childcare in the 
OECD5, with much of a second earner’s wages going just to pay childcare costs6. The 
fees charged for childcare have increased above inflation since 20197.  

The Government is committed to ensuring parents can access high quality, flexible 
childcare, and understand the support they are entitled to. We are already working 
across government to:  

• increase awareness and take up of government-funded early education and 
childcare schemes to make sure all parents are accessing the support for 
childcare costs to which they are entitled. Government spends over £3.5 bn a 

 
 

1 DfE, Taggart, B., Sylva, K., Melhuish, E., Sammons, P., & Siraj, I. (2015). Effective pre-school, primary 
and secondary education project (EPPSE 3-16+): How pre-school influences children and young people's 
attainment and developmental outcomes over time.   
2 Childcare and early years survey of parents: 2019 - GOV.UK (www.gov.uk)  
3 The EYFSP was cancelled in 2020 and 2021 due to the pandemic. Early years foundation stage profile 
results, Academic Year 2018/19 – Explore education statistics – GOV.UK (explore-education-
statistics.service.gov.uk) 
4 Childcare providers and inspections: management information - GOV.UK (www.gov.uk) 
5 Benefits and wages - Net childcare costs - OECD Data  
6 OECD (2020), “Is Childcare Affordable?” Policy Brief on Employment, Labour and Social Affairs, OECD, 
Paris, oe.cd/childcare-brief-2020  
7 Childcare and early years providers survey: 2021 - GOV.UK (www.gov.uk) 

https://www.gov.uk/government/statistics/childcare-and-early-years-survey-of-parents-2019
https://explore-education-statistics.service.gov.uk/find-statistics/early-years-foundation-stage-profile-results
https://explore-education-statistics.service.gov.uk/find-statistics/early-years-foundation-stage-profile-results
https://explore-education-statistics.service.gov.uk/find-statistics/early-years-foundation-stage-profile-results
https://www.gov.uk/government/statistical-data-sets/childcare-providers-and-inspections-management-information
https://data.oecd.org/benwage/net-childcare-costs.htm
https://www.oecd.org/els/family/OECD-Is-Childcare-Affordable.pdf
https://www.gov.uk/government/statistics/childcare-and-early-years-providers-survey-2021
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year on the early years entitlements, and alongside this consultation we are also 
consulting on the early years national funding formula to ensure that this funding 
is distributed fairly across different parts of the country.  

• review regulation of childcare to make sure that it is proportionate and effective 
and is not driving unnecessary burdens and costs on childcare providers, 
enabling a competitive and thriving childcare market that delivers high quality and 
safe provision across the country. 

This consultation kicks off activity on the last of these points. We are seeking views from 
parents, childcare staff and managers, organisations, and other interested parties to 
enable Government to take the right steps to tackle these challenges. 

We are committed to working with early years childcare providers, schools, parents, and 
carers to ensure we build upon the strengths of the current system and respond 
appropriately to the challenges ahead, working towards a childcare offer that works for 
families now and in the future.   
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About you 
 

The following introductory questions will help us understand more about you and – 
where relevant – the nature of your business or organisation and the main ways in 
which you currently interact with the childcare system in England. PLEASE NOTE 
THAT THIS CONSULTATION APPLIES TO CHILDCARE IN ENGLAND ONLY. 

Questions 

1. Confidentiality 
Information provided in response to this consultation, including personal data, 
may be subject to publication or disclosure under the Freedom of Information Act 
2000, the Data Protection Act 2018, or the Environmental Information 
Regulations 2004. If you want all, or any part, of a response to be treated as 
confidential please explain why you consider it to be confidential. If a request for 
disclosure of the information you have provided is received, your explanation 
about why you consider it confidential will be taken into account, but no 
assurance can be given that confidentiality can be maintained. An automatic 
confidentiality disclaimer generated by your IT system will not, of itself, be 
regarded as binding on the Department. 

Privacy Notice 
The personal data (name and address and any other identifying material) that 
you provide in response to this consultation is processed by the Department for 
Education as a data controller in accordance with the UK GDPR and Data 
Protection Act 2018, and your personal information will only be used for the 
purposes of this consultation. The Department for Education relies upon the 
lawful basis of article 6 (1) (e) of the UK GDPR which process this personal data 
as part of its public task, which allows us to process personal data when this is 
necessary for conducting consultations as part of our function.  Your information 
will not be shared with third parties unless the law allows or requires it. The 
personal information will be retained for a period of 12 months following the 
closure of the consultation period, after which it will be securely destroyed.  You 
can read more about what the Department for Education does when we ask for 
and hold your personal information in our personal information charter, which can 
be found here: Personal information charter - Department for Education - 
GOV.UK (www.gov.uk) 

     Would you like us to keep your response confidential?  

o YES 
o NO 
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2. In what capacity are you responding to this consultation? As a… 
• [tick all that apply]  

o parent, carer 
o childminder 
o primary school (with nursery provision)  
o maintained nursery school  
o group-based provider on early years register 
o any other organisation providing childcare  
o local authority  
o charity  
o employer  
o Ofsted  
o childminder agency 
o membership organisation  
o other (please specify)  

3. Where are you based in England?  

o South East  
o London 
o North West  
o East of England  
o West Midlands 
o South West  
o Yorkshire and Humber  
o East Midlands  
o North East 
o Not based in England. 

PLEASE NOTE THAT THIS CONSULTATION APPLIES TO CHILDCARE IN ENGLAND 
ONLY 

If you are responding on behalf of an organisation: 

4. What is the name of your organisation?  
 

5. What is your role within this organisation? 
o Owner / manager  
o Early Years practitioner 
o Teacher 
o School leader  
o Other 



12 

 
6. How many people are employed by your organisation? [select one]  

o 1 to 24 
o 25 to 499 
o 500 or more 

If you represent any other type of organisation:  
 
7.  What is the nature of your organisation?   
 

If you are a parent or carer for a child:     

8. How old is your child/are your children? [tick all that apply] 

o under 2 years 
o 2-4 years  
o 5-14 years 
o Over 14 years 

 
9. Which forms of childcare do you currently use? [tick all that apply]  

Formal childcare is provided by those registered with Ofsted or a childminder 
agency, including nursery schools, nursery classes, reception classes, special day 
schools, day nurseries, playgroups, childminders, childminder agency-registered 
provision, nannies or au-pairs, baby-sitters, breakfast clubs, after-school clubs and 
holiday clubs.  

Informal childcare is provided by grandparents, ex-husband/wife/partners, older 
brother/sisters, other relatives, friends or neighbours who are not registered with 
Ofsted or a childminders agency.  

[multiple choice] 

o I use formal childcare for my child/children  
o I use informal childcare for my child/children  
o I don’t use childcare 
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Staff:child ratios 

Background 
Staff:child ratios are set out in the Early Years Foundation Stage statutory framework 
(the EYFS) as the number of children per staff member. The minimum ratio 
requirements vary according to the age of the child and the qualification level of staff. 
They apply to the total number of staff available to work directly with children. The EYFS 
states that ‘exceptionally, and where the quality of care and safety and security of all 
children is maintained, changes to the ratios may be made’.  

Staffing ratios have existed largely unchanged since the 1970s, and in the later 1980s 
were codified based on common practice at the time. Whilst the department keeps 
EYFS requirements under internal review on a regular basis, the last formal review of 
staff:child ratios was in 2013; no changes were made following the review.  

The proposals in this consultation are different from the 2013 proposals. We are 
proposing to make changes to the statutory minimum ratios for children aged two in 
group-based settings, and to provide clarification around the flexibility in childminder 
ratios for sibling groups and for childminder’s own children. Staff costs account for 74% 
of the cost of running a childcare setting for group-based providers, and we know that 
regulations on minimum ratios drive key decisions about staffing. Current, and 
proposed, ratios are minimum requirements – we know that childminders and managers 
of early years setting know their children best, so it is right that we give them the 
flexibility they need to staff their settings based on their knowledge of the care and 
education their children require at any time.   

Childminders are an important part of the early years sector, providing childcare that is 
flexible and affordable. Both of these are priorities for parents8. However, childminder 
numbers have declined steadily year on year9.  

While the decline in childminder numbers has not affected the overall sufficiency of 
early years childcare places, it has reduced the availability of one form of affordable and 
flexible childcare, limiting parental choice. The two proposals in this consultation are 
designed to provide childminders with greater clarity about how they can apply their 
ratios in specific circumstances.  

 
 

8 Childcare and early years survey of parents: 2019 - GOV.UK (www.gov.uk), table 5.15: Affordability, 
flexibility (and availability across the year) are given as the top changes to childcare provision that would 
make it better suited to parents’ needs. 
9 Childcare providers and inspections: management information - GOV.UK (www.gov.uk) 

https://www.gov.uk/government/publications/early-years-foundation-stage-framework--2
https://www.gov.uk/government/statistics/childcare-and-early-years-survey-of-parents-2019
https://www.gov.uk/government/statistical-data-sets/childcare-providers-and-inspections-management-information
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Of course, high-quality provision is not only based on the number of staff in the setting, 
but also on other factors, including the quality and expertise of the workforce. Any 
changes to ratios must be considered alongside wider conversations about how 
government and the sector can work together to continue to prioritise workforce 
development. That’s why we are investing up to £153m in workforce development and 
support to build a stronger, more expert workforce in the early years sector as part of 
our education recovery package.  

This builds on the reforms to the Early Years Foundation Stage (EYFS) curriculum and 
assessment requirements, which became statutory this year. The EYFS reforms and 
significant investment in workforce development will ensure all early years practitioners 
are skilled in delivering and embedding evidence-based approaches to educating the 
children in their care. This work is particularly focused on supporting children with 
special educational needs and disabilities and supporting all children with their 
communication and language, early numeracy, and their personal, social, and emotional 
development.   

This consultation is the first step in a longer reform journey. As we continue this journey, 
there may be opportunities to explore further reform, and questions 12 and 13 invite 
early views on some potential further options. At this stage, these options are not formal 
proposals that we are consulting on; instead, question 12 and 13 will be used to gather 
evidence to understand more about the needs of the sector. We will continue to work 
collaboratively with parents and the sector to shape the regulatory framework to meet 
their needs, and the needs of all children who attend early years settings.    

Proposal and rationale 
This consultation invites views on three specific proposals to change the regulatory 
framework for those providing childcare and early education. The consultation questions 
on ratios relate solely to changes in staff:child ratios. We are not proposing any changes 
to qualification requirements and responders should assume that current qualification 
requirements set out in the EYFS will apply to any changes that may be made to ratios 
as part of this consultation. If implemented, these proposed changes to ratios would 
amend the existing statutory minimum requirements, however providers will continue to 
be free to staff above these minimum requirements if that is their preference. These 
changes would hand greater autonomy to settings and childminders to: 

• expand their reach so that as many families as possible can benefit from 
affordable, flexible childcare, and; 

• exercise greater professional judgement in deciding the makeup of the groups of 
children they care for and/or the way in which they staff their settings, according 
to the needs of their children.  
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Proposal A: Group-based settings 

The first proposal concerns staff:child ratios when caring for 2-year-olds in group-based 
settings. Changes to the EYFS will be required via amendments to the EYFS (Welfare 
Requirements) Regulations 2012, paragraph 3.33.  

These changes would align the English system to that of Scotland. The Scottish system 
has similar ratios to England, but these differ for children aged 2. Whilst in England our 
ratio is 1:4 (one adult to four children), Scotland applies ratios of 1:5 (one adult to five 
children). We have also considered other international examples. While like-for-like 
comparisons must be treated with caution due to very different childcare systems, 
England’s statutory minimum staff:child ratios for 2-year-olds are among the highest in 
Europe.10  

 We are proposing to move to the Scottish ratios for 2-year-olds on the basis that 
Scotland has a similar childcare system to England, we have no evidence to suggest 
that the Scottish model is unsafe, and evidence shows high parental satisfaction rates. 
In 2018, a survey of parents in Scotland found 96% of parents were satisfied with how 
staff interact with their child, 90% of parents were satisfied with the extent to which their 
child received personal care and attention tailored to specific needs.11    

The proposed changes to the EYFS are as follows: 

Current wording for children aged two years:  
 

• there must be at least one member of staff for every four children. 
• at least one member of staff must hold an approved level 3 qualification. 
• at least half of all other staff must hold an approved level 2 qualification. 

 
Proposed new wording for children aged two:  
 

• there must be at least one member of staff for every five children 
• at least one member of staff must hold an approved level 3 qualification 
• at least half of all other staff must hold an approved level 2 qualification 

 

 
 

10  Key Data on Early Childhood Education and Care in Europe – 2019 Edition | Eurydice (europa.eu) 
11 Quality of early learning and childcare - Parents' views and use of early learning and childcare: report - 
gov.scot (www.gov.scot) figure 28 

https://eacea.ec.europa.eu/national-policies/eurydice/content/key-data-early-childhood-education-and-care-europe-%E2%80%93-2019-edition_en
https://www.gov.scot/publications/exploring-parents-views-use-early-learning-childcare-scotland/pages/8/
https://www.gov.scot/publications/exploring-parents-views-use-early-learning-childcare-scotland/pages/8/
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Question  

10. Do you agree or disagree with the proposed change to the current 
statutory minimum staff:child ratios in England for 2-year-olds from 1:4 to 
1:5? Please explain your rationale for these views.  

Recommended response = not more than 300 words 

 

 
 
Proposal B and C: Childminder settings  

The second and third proposals concern the staff:child ratios for childminders when 
caring for sibling groups (Proposal B) and their own children (Proposal C). These 
changes would require changes to the EYFS paragraph 3.43 via amendments to the 
EYFS (Welfare Requirements) Regulations 2012.  

Within the specified ratios, the EYFS limits childminders to caring for a maximum of one 
child under the age of 1, a maximum of three children under the age of 5, and a 
maximum of six children under the age of 8. However, it does provide examples of 
limited flexibility within ratios to enable childminders to care for sibling babies (i.e., 
siblings under 1-year old) or the childminder’s own baby, providing the needs of all 
children can be met. We are consulting on two proposals to specify a greater level of 
flexibility within these rules.  

Proposal B will change language so it is clear that childminders can care for more than 
the specified maximum of three children under the age of 5 if they are caring for sibling 
babies or the sibling of another child they care for.  

Proposal C will change language so it is clear that childminders can care for more than 
the specified maximum of three children under the age of 5, if they are also caring for 
their own baby and/or their own child.  

For both Proposal B and Proposal C, childminders will still be limited to caring for a 
maximum of six children under the age of 8. These proposals will provide additional 
flexibility in the age mix of the children childminders care for to better meet the needs of 
parents and grow their business, whilst maintaining safety and quality.  

The current wording of paragraph 3.43 of the EYFS is: 

3.43 If a childminder can demonstrate to parents and/or carers and Ofsted inspectors or 
their childminder agency that the individual needs of all the children are being met, 
exceptions to the usual ratios can be made for example:  
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• when childminders are caring for sibling babies, or  
• when caring for their own baby, or  
• to maintain continuity of care, or  
• if children aged three to five only attend the childminding setting before and/or 

after a normal school day, and/or during school holidays, they may be cared for 
at the same time as three other young children.  

In all circumstances, the total number of children under the age of eight being cared for 
must not exceed six per adult. 

The proposed new wording, below, would remove ‘babies’ from the wording of the first 
bullet point, and change the wording of the second bullet point from ‘baby’ to ‘child’, to 
clarify that flexibility is not limited to only babies in these scenarios. 

3.43 If a childminder can demonstrate to parents and/or carers and Ofsted inspectors or 
their childminder agency that the individual needs of all the children are being met, 
exceptions to the usual ratios can be made for example:  

• when childminders are caring for siblings, or  
• when caring for their own child, or  
• to maintain continuity of care, or  
• if children aged three to five only attend the childminding setting before and/or 

after a normal school day, and/or during school holidays, they may be cared for 
at the same time as three other young children.  

In all circumstances, the total number of children under the age of eight being cared for 
must not exceed six per adult. 

Questions  

11. Do you agree or disagree with Proposal B to change the EYFS wording on 
childminders’ ratio flexibility for siblings? Please explain your rationale for 
these views. 
Recommended response = not more than 300 words 

 
12. Do you agree or disagree with Proposal C to change the EYFS wording on 

ratio flexibility for childminders’ own children? Please explain your 
rationale for these views. 
Recommended response = not more than 300 words 
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Further options for ratio reform 
We are also investigating further options for ratio reform. These options are not being 
proposed as part of this formal consultation. However, answers to these questions will 
inform options for reform as we continue to work collaboratively with parents and the 
sector to shape the regulatory framework.  

These options are informed by practices in other countries. In particular: 

• The ratio for children aged 3 and over in Scotland is 1:8. However, this can be 
increased to 1:10 for children aged 3 and over attending day care facilities for a 
session of less than a continuous period of four hours in any day, providing 
individual children do not attend more than one session per day. 

• In the Netherlands a calculation formula is applied to determine the number of 
staff needed to look after children in either a mixed age group or a same age 
group.12 This means that in group-based settings, a ratio can apply across a 
mixed age group of children, instead of ratios for specific age groups as we have 
in England. In practice, this is similar to the approach to ratios used by 
childminders in England.  

 

 
 

12 Bkr Calculation tool | Calculation rules (1ratio.nl) [Translated to English] 

https://1ratio.nl/bkr/#/rekenregels/3
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These options are not currently being proposed, and do not form part of this formal 
consultation. 

For childcare providers 

13. What are your views on having the following flexibility for 3-4 year olds in 
your provision? 

Where children aged 3-4 are attending a setting for less than 4 hours per 
day, the ratio of 1:8 can be increased to 1:10 (as in Scotland), although 
where staff are qualified to Level 6, the ratio of 1:13 would continue to 
apply. 

 
Recommended response = not more than 300 words 

 

14. What further flexibilities would you consider adopting to deliver your 
provision?  

Multiple choice (select all that apply) 

I. Create greater flexibilities within the ratios for group-based 
provision, for example when looking after mixed age groups.  

II. Revise the existing qualification requirements needed to be 
included within the ratio. Examples could include (and are not 
limited to): 

a) Allowing staff working towards a qualification to be 
included within the ratio at the qualification level they are 
working towards (e.g., a member of staff working towards 
a Level 3 qualification can be included in ratio as a Level 
3, not a Level 2).  

b) Revising the number of Level 2 and/or Level 3 staff 
required per ratio under the current rules.  

 

III. Other, - please include any other options that you would like us to 
consider, or provide further thoughts on these proposed flexibilities.   
Recommended response = not more than 300 words 
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Adequate supervision while eating 

Background 
Mealtimes and snacks for babies and young children can be a high-risk environment for 
choking incidents13. 

The EYFS requires that those responsible for preparing food in early years settings are 
competent to do so. It also stipulates that adequate supervision arrangements must be 
in place at all times, including while children are eating, and that Paediatric First Aid 
(PFA) training must ensure competence to help a baby or child who is choking. 

It is essential that children under five are within sight of staff members while eating so 
that immediate action can be taken, if necessary, to ensure their safety. 

Proposal and rationale  
We intend to change the wording in the EYFS to be explicit that “adequate supervision” 
while children are eating means that children must always be in sight and hearing of a 
member of staff – not just within sight or hearing.  

Engagement with early years providers to date suggests that for many settings, 
adequate supervision while eating is already understood to mean that children are 
within sight of a member of staff. We believe that an explicit requirement in the EYFS 
will reinforce this practice without an overall impact on staff numbers. This proposal 
would require a change to paragraph 3.29 of the EYFS via amendments to the EYFS 
(Welfare Requirements) Regulations 2012: 

Staffing arrangements must meet the needs of all children and ensure their safety. 
Providers must ensure that children are adequately supervised, including whilst eating, 
and decide how to deploy staff to ensure children’s needs are met. Providers must 
inform parents and/or carers about staff deployment, and, when relevant and practical, 
aim to involve them in these decisions. Children must usually be within sight and 
hearing of staff and always within sight or hearing. Whilst eating, children must be 
within sight and hearing of a member of staff. 

 

 
 

13 The Royal Society for the Prevention of Accidents (ROSPA): 
https://www.rospa.com/resources/hubs/keeping-kids-
safe/choking?msclkid=970e0c7cbbdf11ec80d100ddfb16845b  

https://www.rospa.com/resources/hubs/keeping-kids-safe/choking?msclkid=970e0c7cbbdf11ec80d100ddfb16845b
https://www.rospa.com/resources/hubs/keeping-kids-safe/choking?msclkid=970e0c7cbbdf11ec80d100ddfb16845b
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Questions  

15. Do you agree with the proposal to make paragraph 3.29 of the EYFS 
explicit that adequate supervision whilst eating means that children must 
be within sight and hearing of a member of staff?  
 

o YES 
o NO 
o DON’T KNOW 

 
16. Please explain briefly your views about this, including if you foresee any 

unintended consequences for early years providers as a result of this 
change. 

 

Recommended response = not more than 300 words 
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Further comments 

Questions  

17. What are your concerns (if any) about how the proposals may affect you or 
individuals in your organisation with protected characteristics?  

Recommended response = not more than 300 words 

18. How would you mitigate against these concerns in your organisation?   

Recommended response = not more than 300 words 

 
 

19. Are you content for us to use your comments in any reporting? Comments 
will be anonymised.  
YES/NO 
 

20. Would you be happy for the Department or a research body working on its 
behalf to contact you to discuss your response to this consultation? If you 
agree, your personal data and responses to the consultation will be shared 
to allow them to contact you about your response. 
 
Yes - willing to be re-contacted   
No - not willing to be re-contacted  
 

21. {If willing to be recontacted} For us to contact you about possible additional 
research, we need a named contact, email address and telephone number. 
Please provide this below.  
Name/position 
Organisation name (if different from above) 
Email address  
Contact telephone number 
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Annex A: Glossary of terms 
 
 
Consultation 
The process of obtaining comments, views and responses from relevant sources for the 
purpose of reaching a well-informed and fair decision. 
 
Childcare 
Education for a child and any other supervised activity for a child as defined in section 
18 of the Childcare Act 2006. 
 
Childminder 
An individual providing childcare on domestic premises (usually the childminder’s own 
home). Childminders can also work from non-domestic premises for up to half their time 
and with up to two other adults. 
 
Childminder agency 
Childminder agencies are organisations that register childminders as an alternative to 
Ofsted. In addition to the registration and quality assurance of childminders, childminder 
agencies also help childminders with training, business support, advice and finding 
parents. Parents can also use childminder agencies to find a childminder. 
 
Formal childcare  
Childcare provided by those registered with Ofsted or a childminder agency, including 
nursery schools, nursery classes, reception classes, special day schools, day nurseries, 
playgroups, childminders, childminder agency-registered provision, nannies or au-pairs, 
baby-sitters, breakfast clubs, after-school clubs and holiday clubs.  
 
Group-based setting 
Childcare providers registered with Ofsted and operating in non-domestic premises. 
 
Informal childcare 
Childcare provided by grandparents, ex-husband/wife/partners, older brother/sisters, 
other relatives, friends or neighbours who are not registered with Ofsted or a 
childminder agency. 
 
Maintained Nursery Schools 
Local authority-maintained schools for 2-, 3- and 4-year-olds. 
 
Private, voluntary and independent nurseries 
Run by businesses, charities or community groups, range from small independent 
nurseries to large chain run settings, including workplace nurseries. 
 
School based nurseries 
Nurseries in either local authority maintained or academy primary schools. 
 
Out-of-school settings  
OOSS are organisations or individuals that provide tuition, training, instruction or 
activities to children in England without their parents’ or carers’ supervision, but are not: 
schools, colleges, education settings providing alternative provision, 16 to 19 
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academies or providers caring for children that are registered with Ofsted or a 
childminder agency. It includes a wide and diverse range of settings such as 
supplementary schools and tuition centres, extra-curricular clubs, youth groups etc. 
Some wraparound childcare providers might also be considered an OOSS, depending 
on their Ofsted registration status.  
 
Wraparound childcare  
Childcare provided immediately before and after normal school hours, usually for school 
aged children. It includes breakfast clubs and after school clubs. This provision can be 
provided by schools or private providers, either on or away from a school site. 
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Annex B: Current ratio requirements in England 
 
Staff:child ratios are set out in the Early Years Foundation Stage (EYFS) framework. 

Please refer to the EYFS for further details on how ratios are applied in different 
settings, and for the minimum qualification levels which staff must hold, determining 
how many children they can care for.  

 
 

Age of child Staff:child ratio 

Under 2 1:3 

 2 1:4 

3 and over 1:8 (or 1:13 if led by a teacher) 

Reception (age 4-
5) 

Subject to infant class size legislation limit of 1:30  

Childminders 1:6 under the age of 8 of which no more than three children can 
be classed as young children (children aged from birth to before 
1st September next following the date of the child’s fifth 
birthday) and only one child under age 1 (with exceptions for 
siblings).  
 

 
 

 

 

 

https://www.gov.uk/government/publications/early-years-foundation-stage-framework--2
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© Crown copyright 2022 

This document/publication (not including logos) is licensed under the terms of the Open 
Government Licence v3.0 except where otherwise stated. Where we have identified any 
third party copyright information you will need to obtain permission from the copyright 
holders concerned. 

To view this licence: 
visit  www.nationalarchives.gov.uk/doc/open-government-licence/version/3 
email  psi@nationalarchives.gsi.gov.uk 
write to Information Policy Team, The National Archives, Kew, London, TW9 4DU 

About this publication: 
enquiries   www.education.gov.uk/contactus 
download  www.gov.uk/government/consultations  

 

  
Follow us on Twitter: 
@educationgovuk  

Like us on Facebook: 
facebook.com/educationgovuk 

 

http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
mailto:psi@nationalarchives.gsi.gov.uk
http://www.education.gov.uk/contactus
https://www.gov.uk/government/publications?keywords=&publication_filter_option=consultations&departments%5B%5D=department-for-education&commit=Refresh+results
http://twitter.com/educationgovuk
http://www.facebook.com/educationgovuk
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