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	DfES Statutory guidance: Duty on local authorities to promote the educational achievement of looked after children

The Children Act 2004 places a new duty on local authorities to promote the educational achievement of looked after children. This consultation on the statutory guidance accompanying the duty describes the essential actions which local authorities are expected to take in order to raise the educational achievements of looked after children.
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Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Michael Allured on: 0207 273 4906 or e-mail: michael.allured@dfes.gsi.gov.uk


	
	Contact Details

	
	Michael Allured, Education of Looked After Children Team, Area 4F, Caxton House, Tothill Street, London, SW1H 9NA

	
	Foreword from Lord Filkin

	
	Lord Filkin, Parliamentary Under-Secretary of State for Children and Families, has written to all Directors of Children's Services, or where not yet appointed, Directors of Social Services and Directors of Education, setting out the background and context for the new education duty.  This letter can be downloaded as a PDF document.  The text of the letter is also available as a MS Word document. 

	1
	Executive Summary

	1.1
	The Children Act 2004 places a new duty on local authorities to promote the educational achievement of looked after children. The duty is designed to ensure that local authorities take particular account of the educational implications of any decision they take about the welfare of children they are responsible for looking after.  The duty applies to all looked after children including those it has placed out of authority.

This consultation on the statutory guidance accompanying the new education duty describes the essential actions which local authorities are expected to take in order to raise the educational achievements of looked after children.  These include making sure all looked after children:

• have their educational needs properly identified
• are provided with appropriate education 
• are involved with their school’s designated teacher in drawing up a Personal Education Plan (PEP) which sets clear objectives and actions on how the plan is to be taken forward.

The statutory guidance, which applies to England only, is issued under section 7 of the Local Authority Social Services Act 1970, which means that it must be followed by local authorities unless there are exceptional circumstances that justify departing from it.

The guidance supersedes and replaces Local Authority Circular LAC (2000) 13, which identified the statutory parts of Guidance on Education of Children and Young People in Care issued jointly by the Department of Health and the then Department for Education and Employment in May 2000.

This guidance should be read in conjunction with other guidance which has a direct bearing on the education of looked after children.  A list of relevant associated guidance which local authorities should be fully familiar with is provided at paragraphs 7 and 8 in the guidance. 

	2
	Background and Context

	2.1
	The educational achievements of looked after children (i.e. children in care) remain unacceptably low.  At all Key Stages looked after children have significantly poorer educational attainment than their peers. In September 2003 the Social Exclusion Unit (SEU) report A better education for children in care identified five key reasons why looked after children underachieve in education:


1. they spend too much time out of school;
2. their lives are characterised by instability;
3. they do not have sufficient help with their education if they get behind;
4. primary carers are not expected or equipped to provide sufficient support and encouragement for learning and development; and
5. they have unmet emotional, mental and physical health needs that impact on their education. 


As a result of the SEU report and as part of the Every Child Matters: Change for Children agenda the Department has put in place an action plan to ensure that the recommendations for central and local Government action are taken forward.  The new education duty is a key element in the national long-term programme of change.

	3
	The Proposals

	3.1
	Section 52 of the Children Act 2004 places a duty on local authorities to promote the educational achievement of looked after children. This statutory guidance sets out proposals on what the duty will mean for local authorities in practice.  

The strategic implications of the duty are described in paragraphs 14 – 24 of the guidance.  The substance of the proposals in relation to day-to-day implementation is set out in paragraphs 25 - 40.

	4
	How To Respond

	4.1
	You can respond either on line or by sending your responses to:

Duty Consultation, Education of Looked After Children Team, Area 4F, Caxton House, Tothill Street, London SW1H 9NA.

Please respond by midday 9 June.
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	Additional Copies

	5.1
	Additional copies of this document, and of the consultation response form, are available from:

Michael Allured, Education of Looked After Children Team, Area 4F, Caxton House, Tothill Street, London, SWH 9NA.

	6
	Plans for making results public

	6.1
	The results of the consultation on the statutory guidance to promote the educational achievement of looked after children will be made available in summary form on the DfES website in July 2005.


