Summary of key messages on draft statutory guidance:  Duty on local authorities to promote the educational achievement of looked after children (section 52 Children Act 2004) 
1. Section 52 of the Children Act 2004 places a duty on local authorities to promote the educational achievement of looked after children.  The duty came into force on 1 July 2005.  Between March and June 2005 the Government undertook a public consultation on the content of draft statutory guidance, which set out what local authorities should do in order to discharge their duty.
2. 113 responses to the consultation were received.  Most of these were from local authorities.  A small number of responses came from individuals and schools.  National Children’s Bureau also organised a consultation event and NSPCC undertook a consultation with young people.  Feedback from these events was also fed into the consultation. 

3. A statistical summary to questions is given below.

Does the guidance help make clear the essential actions which local authorities are expected to take in order to comply with the new duty?  

· Out of the 96 responses to this question 35 (36%) said it was very clear and 57 (59%) said it was largely clear.
Does the guidance help make clear what the strategic links are between this guidance and related guidance such as that for the Director of Children's Services?
· Out of 95 responses to this question 30 (32%) indicated very clear and 58 (61%) said largely clear.

Does the section on Effective Implementation of the Duty (paragraphs 25 - 40) provide the right level of detail about the range of support which local authorities should provide?

· Out of 89 responses to this question 55 (62%) said yes, 19 (21%) said no and 15 (17%) were not sure.
Do you agree that the specific activities expected of local authorities, as set out in paragraphs 25 - 40, are sufficient to make a significant difference to the educational outcomes of looked after children?  

· Out of 89 responses to this question 6 (7%) strongly agreed, 56 (63%) agreed, 13 (15%) neither agreed nor disagreed, 12 (13%) disagreed and 2 (2%) strongly disagreed.

Do the processes outlined in paragraphs 25 - 40 provide sufficient flexibility in the way local authorities are expected to deliver better outcomes for looked after children?  

· Out of 81 responses to this question 59 (73%) said yes, 8 (10%) said no, 14 (17%) were not sure and 1 (1%) wanted the role of the receiving local authority clarified when children are placed out-of-authority.  A couple of respondents questioned whether there was too much flexibility. 
Key messages
· Overall the guidance was welcomed as clear and comprehensive.  The key messages from consultation were generally about ensuring that the wording was as clear and tight as it could be.  A significant number of respondents wanted a duty on schools as well as local authorities.  
Supporting educational achievement / securing appropriate education and actively supporting schools

· The main concern was about the lack of levers which local authorities have to ensure that schools cooperate.  Some respondents wanted the DfES to issue parallel guidance to schools.  DfES will shortly issue non-statutory guidance to school governors setting out their important role in ensuring that schools champion the needs of looked after children on their school’s roll.
· A number of respondents indicated that there should be more references about school attendance and exclusions for looked after children in the guidance.  We have taken this on board.
Personal Education Plans (PEPs)
· There was a general concern and misunderstanding about the role and ability of the social worker to contribute to PEPs.  Many social worker respondents believed that “initiating” the PEP also meant developing the educational content around target setting rather than just getting the process underway in conjunction with educationalists, particularly designated teachers.  We have made this clearer in the final guidance.  
Out of Authority

· Most responses on this section expressed a general feeling that paragraph 36 was unhelpful in this guidance.  Many were concerned about a blanket policy of reducing out-of-authority places because in some cases they were in the best interests of the child.  The draft consultation did in fact emphasise that out-of-authority placements were still appropriate for some children where they best met their needs.  In the final guidance we have re-emphasised the particular issues local authorities as corporate parents should think about in the context of education when placing a child out-of-authority.
Key messages from the NSPCC consultation with nine young people
These are based on a transcript of a half day consultation event, including group discussion work.
· Stability in education is important.  A recurring point was that when children became looked after it was better to stay at their existing school rather than move schools.  One girl moved placements three times but had been able to stay at the same school and felt this had helped.  We have now strengthened the guidance to make this point more explicitly and that this should be the goal in all cases, except where the child was at risk.  
· Another comment was about the importance of encouraging children to visit a school.  As a result of this we have added a reference into the guidance about ensuring that the child visits a new school as part of ensuring it is suitable and meets his/her needs.   
· There was a need to drive a culture of high expectations and support to ensure looked after children have the opportunity to succeed in education.
· One young person said he had been out of mainstream education for 4 years.  It seems this was when he was being looked after in a children’s home.  Since moving into an independent placement which has got its own school unit he has taken GCSEs. 

· Some schools were more supportive than others in how they provided for and supported looked after children.  One of the young people said that schools were too quick to exclude looked after children.  
· Continuity of support at all levels was important.  Being supported by the same person who understood needs.  Generally there was a feeling that it was a good idea for someone to go to school parents’ evenings though the young people were keener for this to be a foster carer rather than a social worker.
· Homework can be an issue, for example, in relation to getting support at home to complete it, and successful young people as role models who could help were also seen as important. 

· PEPs. Two of the young people had never heard of a PEP.  Another said that “stuff was written down on a bit of paper but it was put on a file and not acted on”.
· On school trips/out of school activities one girl said that she was not able to go to a school prom because it could not be resourced.  This comment highlights a general issue about how out of school hours learning/leisure activities are supported.  The statutory guidance includes something on the need for local authorities to support out-of school hours learning activities as part of PEP planning. 
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