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	Foreword from the Secretary of State

	
	 Independent inspection has an important role to play in driving the improvement of services for children and learners. 

The proposals contained in this document are for an enlarged Ofsted as the single inspectorate for children and learners. These plans form one of the key strands in the Government’s strategy to reform public service inspection to focus more closely on the needs of users, generate improvement in those services inspected and regulated, and achieve improved value for money.

Creating a single inspectorate for children and learners reflects our commitment to integrate services around the experiences of children, young people and learners of all ages. It will mirror developments locally, where partners are increasingly working together more effectively to achieve better outcomes for users of public services.   

These proposals are also designed to reduce bureaucracy and the burden of inspection.  In doing so they will free up resources to the front-line, deliver the assurance and confidence that is needed on service quality and standards, and ensure that the necessary safeguards are in place to protect our most vulnerable children and young people.  An enlarged Ofsted will provide a new single and authoritative voice across the full system of services for children and learners.

These plans build on the important joint working already taking place between inspectorates.  This activity across traditional boundaries has been extremely valuable.  I believe it is now time to go a stage further and realise the benefits that a new single body with the sole interests of children and learners at its heart can bring.   

We are committed to bringing the children’s services work of the Commission for Social Care Inspection (CSCI) into Ofsted, together with the Children and Families Court Advisory and Support Service (CAFCASS) Inspection remit of Her Majesty’s Inspectorate of Court Administration (HMICA).  We welcome your views on our plans to achieve this and on whether the inspection remit of the Adult Learning Inspectorate should also be part of these arrangements. We also believe that we need to consider ways to tighten up the statement of duties of Ofsted as well as to modernise its governance.

Your contributions to the consultation are welcomed and I look forward to hearing your views.

Rt Hon Ruth Kelly MP, Secretary of State for Education and Skills
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	1
	Executive Summary

	1.1
	The Government is committed to bringing the children’s services work of the Commission for Social Care Inspection (CSCI) into Ofsted, together with the Children and Families Court Advisory and Support Service (CAFCASS) inspection remit of Her Majesty’s Inspectorate of Court Administration (HMICA) to create a single inspectorate for children and learners.  We intend this inspectorate to be operational from April 2007. We welcome your views on our plans to achieve this and on whether the current statutory remit of the Adult Learning Inspectorate (ALI) should be included in these arrangements.  

The proposal to create a single inspectorate for children and learners is part of wider proposals to reduce the number of public sector inspectors from eleven to four. These were announced by the Chancellor in March 2005 as part of his Budget Statement.

A single inspectorate would better reflect the current and proposed arrangements locally of services, for example bringing together services for children and young people in line with the Every Child Matters Green Paper. It would also help bring vocational learning into the mainstream with a single inspectorate looking at vocational and academic learning together.

We believe a single inspectorate will benefit:

· Users by focusing inspection activity on their needs and experiences regardless of organisational boundaries. A single inspectorate will have a coherent and authoritative voice in speaking for their needs right across the sector. 

· The front-line – by reducing complexity and inspection duplication or overlap, promoting co-ordination of inspection activity locally, and helping to reduce bureaucracy. This will mean less front-line activity preparing for inspection, freeing more resource to delivering and improving services for users.   

· We also believe the single inspectorate will enable efficiency savings, thus reducing the cost of inspection and freeing more resource to the front-line.

The consultation document sets out the benefits and rationale for the reconfiguration, and seeks views on aspects relating to the operation of the single inspectorate, including its main duties and how it should be governed. It also asks for views on whether to bring the ALI inspection remit into Ofsted.


	2
	Background and Proposals

	2.1
	A Single Inspectorate for Children and Learners

	2.1.1
	A. INTRODUCTION
This paper takes forward the Government’s commitment to consult on proposals to create an enlarged Ofsted as a single inspectorate for children and learners and to consult with employers on the expectation that the current statutory remit of the Adult Learning Inspectorate (ALI) should be included in the remit.

 

	2.1.2
	The paper sets this specific proposal in the context of the Government’s public services inspection strategy, and the definition and principles of inspection established following consultation, and with wide agreement, in July 2003.  It:

· sets out the benefits for children, learners and their families which the Government expects will be gained from bringing together the work of the various inspectorates whose work focuses on services for these groups;

· explains the decisions that have been taken about the remit of the new inspectorate, in the light of the strategy and principles, and seeks views on how those decisions can best be put into effect;

· makes clear where decisions remain to be taken in the light of responses to this consultation, and seeks views on the options under consideration;

· explains the consultation process and timing and how you can make your views known.

 

	2.1.3
	Inspection and regulation have been powerful levers for improvement in services for children and learners in recent years.  As we move into the next stage of inspection reform it will be important to build on the considerable strengths of current arrangements.  It is equally important to recognise the need to review and update them to take account of current and planned changes in the pattern of services; new arrangements for performance management and accountability; and our increasing knowledge about what makes for effective regulation.  

	2.1.4
	This consultation paper is designed to help the Government establish institutional arrangements for the inspection of services for children and learners which will stand the test of time, be responsive and flexible enough to meet new challenges, and continue to drive up quality and standards.  We look forward to a positive and constructive debate about how that can best be achieved.


	2.1.5
	B. THE REFORM OF PUBLIC SERVICES INSPECTION
Independent inspection has played an important role in driving up public service standards.  However, as public services have become more customer-orientated and driven by the experiences of users, so the inspection and regulation frameworks that surround them need updating.  These proposals are designed to free up resources to the front-line for the benefit of service users.  They aim to strike the balance between providing the assurance and confidence that is needed on service standards and quality, and ensuring the necessary safeguards are in place to protect our most vulnerable children and young people.  These structural reforms are one part of a wider longer-term strategy that will develop and refine the practices of inspectorates to provide more proportionate, targeted and focused inspection which reduces the burden on the front-line and contributes more directly to service improvement.

	2.1.6
	This concern led the government to consider how inspection can have the maximum impact on service improvement and deliver real value for money.  To advance this agenda, in July 2003 the Office of Public Services Reform (OPSR) published the Government’s Policy on Inspection of Public Services (OPSR, 2003) which defined inspection of public services as “…an external review that should:

· be independent of the service providers; 

· provide assurance, to Ministers and the public, about the safe and proper delivery of those services; 

· contribute to improvement of those services; 

· report in public; 

· deliver value for money.” 

(OPSR, 2003)

	2.1.7
	In addition the Government published Inspecting for Improvement  (OPSR, 2003) which set out 10 principles of inspection:

The principles of inspection place the following expectations on inspection providers and on the departments sponsoring them: 

1. The purpose of improvement.  There should be an explicit concern on the part of inspectors to contribute to the improvement of the service being inspected.  This should guide the focus, method, reporting and follow-up of inspection.  In framing recommendations, an inspector should recognise good performance and address any failure appropriately.  Inspection should aim to generate data and intelligence that enable departments more quickly to calibrate the progress of reform in their sectors and make appropriate adjustments.  

2. A focus on outcomes, which means considering service delivery to the end users of the services rather than concentrating on internal management arrangements. 

3. A user perspective.  Inspection should be delivered with a clear focus on the experience of those for whom the service is provided, as well as on internal management arrangements.  Inspection should encourage innovation and diversity and not be solely compliance-based. 

4. Proportionate to risk.  Over time, inspectors should modify the extent of future inspection according to the quality of performance by the service provider.  For example, good performers should undergo less inspection, so that resources are concentrated on areas of greatest risk. 

5. Inspectors should encourage rigorous self-assessment by managers.  Inspectors should challenge the outcomes of managers’ self-assessments, take them into account in the inspection process, and provide a comparative benchmark.  

6. Inspectors should use impartial evidence.  Evidence, whether quantitative or qualitative, should be validated and credible. 

7. Inspectors should disclose the criteria they use to form judgements. 

8. Inspectors should be open about their processes, willing to take any complaints seriously, and able to demonstrate a robust quality assurance process.

9. Inspectors should have regard to value for money, their own included:

· Inspection looks to see that there are arrangements in place to deliver the service efficiently and effectively 

· Inspection itself should be able to demonstrate it delivers benefits commensurate with its cost, including the cost to those inspected 

· Inspectorates should ensure that they have the capacity to work together on cross-cutting issues, in the interests of greater cost-effectiveness and reducing the burden on those inspected. 

10. Inspectors should continually learn from experience, in order to become increasingly effective.  This can be done by assessing their own impact on the service provider’s ability to improve and by sharing best practice with other inspectors.  

	2.1.8
	Inspection arrangements and methodologies have been developing in line with the above definition and principles.  The Framework for Inspection of Children’s Services, published in July 2005, sets out principles consistent with those in Inspecting for Improvement to be applied in all inspections of children’s services.  The new Joint Area Reviews, to start in September 2005, are focused on the five outcomes for children set out in Every Child Matters (DfES, September 2003). They require rigorous self-assessment, use performance data to ensure proportionality, ensure that users’ experiences and views are taken fully into account, increase value for money and reduce inspection burden by replacing a number of separate inspections by the nine partner inspectorates.  

	2.1.9
	The Education Act 2005 sets the framework for a radically new system of school inspection which is much lighter touch, and in which self-evaluation plays a central part.  From September 2005 schools will be inspected roughly every three years, instead of every six, but inspections will take no more than two days, rather than up to five, currently.  The notification time ahead of inspection will be cut from around ten weeks to between two and five days for most schools to eliminate any unnecessary preparation.  By putting the school’s own self-evaluation at the heart of the new system, these changes are designed to help schools improve, reduce the burden of inspection and provide parents with more timely and relevant reports.  Similar reforms have been taking place across all the inspectorates whose work touches children and learners. For example, in their Inspecting for Better Lives (CSCI, 2004) CSCI set out their intention to introduce self-assessment for care providers as part of inspection activity, in which the voice of users will be central.

	2.1.10
	In relation to the inspection of post-16 provision, Ofsted and ALI are currently implementing a new inspection cycle covering the period 2005-09.  This takes a risk-based approach, based on both providers’ own self-assessment reports and on previous evidence, so as to maximise value for money and ensure that inspection is focused on the areas of greatest need.  The new post-16 inspection cycle also aims to support the Government’s policy agenda, for example the objectives set out in the recently-published Skills: Getting on in business, getting on at work (DfES, March 2005) and 14-19 Education and Skills (DfES, February 2005) White Papers.

	2.1.11
	These changes have been significant.  However, notwithstanding the performance of individual inspectorates and, when working jointly with others, their collective impact, inspection arrangements can only be reformed so far without addressing the institutional and legal frameworks which underpin them. That is why the Chancellor of the Exchequer announced in March that the Government would bring forward proposals for a reduction in public sector inspectorates from eleven to four – with single inspectorates for justice and community safety, for education and children’s services, for adult social care and health, and merging the remits of the Audit Commission and the Benefit Fraud Inspectorate to create a new inspectorate for local services.   A commitment was given to consult all stakeholders fully on these changes, including with employers on the future of ALI. The proposals contained in this consultation paper are specific to the creation of an enlarged Ofsted as the single inspectorate for children and learners.  This body will need to work in partnership with the other three rationalised public service inspectorates as they are proposed and implemented across Government, including to agreed protocols for coordination and cooperation as they develop. 


	2.1.12
	The Chancellor set out the public services inspection strategy which informed that decision as follows:

        refocus inspection on what is relevant to the people who use public services, the way that they use them and the outcomes that they experience;
        rationalise, in order to simplify and manage better the complex pattern of multiple scrutiny that service providers experience; and,
        reduce the amount of inspection activity and burden generated, and the variety of approaches that is a feature of having many bodies performing similar tasks.
Investing for our future, March 2005 
 

	2.1.13
	Departments are taking these proposals forward in consultation with service users and across government to ensure that the move to four inspectorates achieves these purposes and is secured without disrupting the important work of the inspectorates involved, both individually and (as they increasingly do) acting in partnership.  The Office for Criminal Justice Reform has consulted in March this year on establishing an inspectorate for Justice and Community Safety.  The Department of Health signalled the long-term intention to merge the Healthcare Commission and CSCI in its Review of Arms Length Bodies. The remits of the Audit Commission and the Benefit Fraud Inspectorate functions in relation to English local authorities will be brought together in a Local Service Inspectorate. The speed of travel in each case depends on a number of factors, including the speed of changes in the pattern of services with which inspectorates are working, the complexity and range of the changes required, and the availability of Parliamentary time. 


	2.1.14
	C. THE CASE FOR ENLARGING OFSTED'S REMIT TO CREATE AN INSPECTORATE FOR CHILDREN AND LEARNERS
(i) The current position
Four current inspectorates have statutory remits which cover the responsibilities for children and learners which were brought together in June 2003 within the Department for Education and Skills.  Ofsted has an annual budget of around £221 million, CSCI’s children’s services work accounts for around £29 million per year (18% of their budget) whilst ALI and CAFCASS inspection activity is budgeted at around £32 million and £0.25 million respectively.

	2.1.15
	The reasons for establishing these inspectorates were very similar.  They were intended to improve standards in the services they inspect, review, assess and regulate through: 

· publishing their findings and so increasing accountability and public scrutiny;

· informing people about the quality of available services to assist choice, where they have one;

· helping leaders and managers understand the strengths and weaknesses of their services, and giving them the information as well as the incentive to improve;

· identifying and sharing best practice;

· feeding back impartial evidence to central government  to inform policy making;

· enforcing minimum standards either directly (through regulation) or by alerting those able to intervene and giving them the basis for intervention. 

	2.1.16
	An outline of their main statutory functions and an indication of the scale of the operations which deliver them is at Annex A.  Their core statutory inspection and regulatory functions can be summarised as follows:

· Ofsted (the brand name of the Office of Her Majesty’s Chief Inspector of Schools) inspects schools, leads joint (with ALI) inspections of further education colleges and 14-19 provision, inspects teacher training and local education authorities, regulates and inspects child-minding and day-care, and leads Joint Area Reviews of children’s services;

· CSCI (alongside its work on adult services) inspects local authority social care services for children, assesses and monitors the performance of local authorities both as providers and commissioners of such services, and regulates and inspects children’s homes, residential family centres, boarding and residential provision in schools, and adoption and fostering services and agencies.  CSCI has the general function of encouraging improvement in local authority and regulated social care services;

· the CAFCASS Inspection Team within HMICA inspects the work of the Children and Family Court Advisory and Support Service, whose 1300 practitioners support children and their families through family court proceedings.  CAFCASS is, however, as a single national organisation, a  much smaller service provider than those within Ofsted’s, ALI’s and CSCI’s remits;

· the Adult Learning Inspectorate (ALI) is responsible for inspecting a wide range of government-funded learning, including work-based learning for everyone aged over 16, provision in further education colleges for people aged 19 and over, learndirect provision, adult and community learning, training funded by Jobcentre Plus, and education and training in prisons at the invitation of Her Majesty's Chief Inspector of Prisons.  Also ALI carries out commissioned work for private companies and other government departments, including the Department of Health and Ministry of Defence, to evaluate the quality of their training on a non-profit, cost-recovery basis. 

	2.1.17
	Alongside these core roles some inspectorates carry out other activities which over time have become part of their ongoing work programmes.  These are considered in more detail in later sections of this paper.  The key driver for the move to a single inspectorate is the bringing together of statutory inspection and regulation requirements, so that they can more effectively support and drive improvement.  But the new arrangements, taken as a whole, need also to ensure that the full range of support and challenge which is essential to lasting improvement continues to be readily available, whether from the new inspectorate or elsewhere. 

	2.1.18
	(ii) The case for change
The boundaries between the remits of the inspectorates do not now match the current pattern of provision and (given the pace of change) even in areas where there has been recent reform they are already becoming out of date.  This has already led to a number of separate statutory arrangements for joint working: 

· College inspection – joint Ofsted/ALI, led by Ofsted;

· 14-19 area-wide reviews – joint Ofsted/ALI, to be subsumed in Joint Area Reviews;

· JARs of children’s services – led by Ofsted, involving CSCI and ALI as well as six other inspectorates.

 

	2.1.19
	Planned changes in the pattern of provision for children and learners, and the planned pattern of other inspectorates, increasingly built around the needs of users, call increasing into question the current boundaries between inspectorate remits:   

· the Children Act 2004 brings together the education and children’s social care responsibilities of local authorities, under a single accountable Director and Lead Member of children’s services.  This matches the bringing together in June 2003 of the relevant national responsibilities under the Minister for Children within the Department.  As services are reconfigured around the needs of children, young people and families, the distinctions between these local authority services will be increasingly hard to define, observe and assess.  That is why the new responsibilities under the Act were conferred upon local authorities, referred to in the Act as ‘Children’s Services Authorities’, and why a single children’s services assessment for the Comprehensive Performance Assessment (CPA) of top tier councils is being introduced;

· the ambition to see all schools as extended schools open from 8 am to 6 pm and offering access to a range of services will not only require coordinated inspection of education and day care (already within Ofsted’s remit) but also those social care services which local authorities or children’s trusts may choose to offer on school sites;

· the development of new patterns of post-14 provision in which school pupils have increasing access to work-based learning will mean that the quality of their school experience cannot in future be adequately assessed without the ability to judge the work-based element;

· CAFCASS is the largest employer of child and family social workers in the country, working with some of the most vulnerable children with whom local authority social care services are very likely to be involved, as well as with large numbers of children who are subject to private law proceedings – its work falls within the responsibilities of the Minister for Children rather than DCA.  HMICA’s remit for its inspection of CAFCASS is much more like that currently carried out by CSCI than its duty to inspect the business of the courts. 

	2.1.20
	Joint working has been a valuable and effective means of both dealing with the issue of overlap and mismatch between inspection regimes and, more positively, of ensuring a whole-system approach for the benefit of users.  It is a developing feature of much inspection activity and will continue to be required as the remits of the four new inspectorates cannot be drawn in a way which totally avoids any areas of overlap; for example, JARs of children’s services cover services within the remits of the inspectorates which assess health and adult social care, criminal justice and local authority corporate capacity, so these inspectorates’ involvement in JARs will continue.

	2.1.21
	However, joint working is not always the ideal way to pursue the principles of inspection reform.  Where the organisation, planning, commissioning and delivery of services for children and learners is being fundamentally changed to focus explicitly on the outcomes for users, unconstrained by organisational boundaries, existing joint working does not go far enough.  Inevitably, separate organisations retain their own approaches and cultures, and their own ways of relating to service users and policy makers.  Each has to pay for an infrastructure and senior management overhead.  Each wants to know the views of children and learners on the services they are receiving.  Whilst reducing the costs of inspection is not a key aim of this restructuring, we would envisage, over time, that efficiencies would be realised and that inspection would become more cost-effective, both to the inspectorate and to those being inspected. 

	2.1.22
	The strongest driver for change, however, is the benefit to those inspected or regulated, and thus to the users of those services, of a more streamlined and joined-up system. Both reducing the costs of inspection and securing the clear messages to service providers and to central government which will drive improvements in delivery and in policy require organisational reform.  An enlarged Ofsted as a single inspectorate for children and learners would remove complexity and the risk of mixed messages for, in particular: 

· Extended schools – across early years, school education, day care, social services and adult education, including family literacy; 

· Boarding and residential schools – across education and care; 

· Schools, colleges and employers in 14-19 partnerships – across the full range of their work including work-based elements; 

· Further education colleges – across their work for those pre-and post- 19; 

· Employers – across work-based learning for those pre-and post- 19; 

· Local authority Directors of Children’s Services – across their statutory remit and matching the children’s services block of the CPA. 

 

	2.1.23
	The Government believes the case for change is overwhelming in respect of the merger of the children’s elements of CSCI’s work, and CAFCASS inspection, with the current work of Ofsted.  An enlarged Ofsted with that wide remit will be a powerful driver for improvement and integration as partners work to deliver the Every Child Matters agenda, helping to secure higher educational standards for all while safeguarding and promoting the achievements of our most vulnerable children.  It will also complement the role of the Minister for Children, by developing a comprehensive picture of the services for which she has direct responsibility.

	2.1.24
	The arguments for transferring the statutory remit of ALI to an integrated inspectorate are also powerful.  It would permit a single inspectorate for further education colleges, and for the increasing number of schools which also offer family learning.  It would support moves to bring work-based learning for 14-19 year-olds into the mainstream.  It would provide a single inspectorate voice across the range of policies dealt with by the Department.  This would achieve the balance of a remit with coherence and relevance, covering the range of services for children and young people as well as lifelong learning for all.   

	2.1.25
	Through this consultation paper and linked activity we are seeking the views of respondents (including employers) on the proposition that ALI’s existing inspection remit should also be merged with the current work of Ofsted to create a single inspectorate for children and learners. Please include any comments or suggestions with your views.

	2.1.26
	A number of the specific issues considered later in this paper – about the expertise required within an enlarged Ofsted as the new inspectorate, its structure and governance, and about how and by whom the current improvement role of the ALI might be discharged in future – are relevant here.  

	2.1.27
	Included in the remainder of this paper is discussion of the issues which would need to be addressed if the statutory remit of ALI were to transfer to the enlarged Ofsted as the new single inspectorate for children and learners.  There is unlikely to be an opportunity for further extensive public consultation between the final decision and any legislation, so it is important that all relevant issues are identified at this stage.  That does not mean, however, that we are prejudging the outcome of the consultation on the future of ALI’s existing inspection remit.


	2.1.28
	D. STRUCTURAL AND DELIVERY ISSUES FOR A NEW INSPECTORATE AND RELATED FUNCTIONS
(i) Overarching purpose
Since the inspectorates were established at different times by different government departments and under different Acts, their common purposes have been translated into statute in rather different ways.  Simple overarching duties have been added to by Parliament as remits have been changed and as opportunities have arisen.  Often these overarching duties or functions are specific to particular activity within an inspectorate’s remit, and do not apply across their full breadth of work or directly to the inspectorate itself.  This consultation is not about the precise formulation which should be used in any new statute, but we would welcome views on whether there should be, in legislation, a single overarching statement to capture the core purpose of the inspectorate and characterise its overall ethos?  This might include reference to:
· encouraging improvement in services and better outcomes for children and learners; 

· listening to the users of services; 

· ensuring inspection is proportionate to risk; 

· ensuring value for money from public spending. 

	2.1.29
	The following is a list of other possible high-level duties of an enlarged Ofsted.  They draw heavily on the current models but also reflect the principles and defined purpose of inspection.  We welcome views on their relative merits as general duties beneath the single, core, statutory purpose:

· in inspecting and regulating relevant services, to have regard to the need to safeguard and promote the rights and welfare of children;

· to keep Ministers informed about outcomes for children and learners, and the standards, quality, availability, management and value for money of services for them;

· to give advice to Ministers – when requested, or on their own account, including advice about intervention in failing services;

· to inspect and publish reports – when requested, or on their own account  about particular institutions and services, types of institutions and services, and policy themes and issues;

· to regulate and inform the market in service provision;

· to cooperate effectively with other public services inspectorates;

· to undertake or commission special studies;

· to publish an annual report, or reports, on the state of services for children and learners and on how the inspectorate is discharging its functions;

· to provide assessments of the quality of local authority services, both on their own account and to feed into the CPA.

When firming up the legislation, we will want to build in enough flexibility so that detailed remits and methodologies can be adapted to meet changing needs, without the need for further legislative change.

	2.1.30
	(ii) Specific activities 

(a) Inspection and regulation

The pattern of public services inspection and regulation, and the frameworks and methodologies which support it, will continue to evolve.  But the Government is determined to drive through the reforms required by the public services inspection strategy.  A new enlarged Ofsted will be well placed to lead that work, secure continuous improvement in line with the principles of inspection and respond effectively to new demands.

	2.1.31
	Establishing a new inspectorate does not require changes to be made to the current statutory duties in relation to the inspection and regulation of different types of services.  Some of these have only recently been amended, while others may be subject to change to meet new demands such as the implementation of the ten-year child care strategy.  In general, we propose to transfer the current duties into Ofsted as they stand at this stage.

	2.1.32
	It would, however, be sensible to take the opportunity to bring together the statutory assessment, inspection and intervention regimes for local authority services, in so far as they affect children.  This would result in, for instance, the inspection of local authority children’s services (including education, social care and the new duties under Part two of the Children Act 2004) being carried out under a single inspection function rather than the two relied on at present.  We would welcome views on this proposal, and on any other opportunities for the rationalisation of inspection legislation which respondents think it would be sensible to take at this stage.  

	2.1.33
	(b) Advice and improvement
The inspectorates under discussion have a range of statutory duties.  In addition, some of them undertake other activities sometimes linked to advice and improvement work. The move to one inspectorate will require a common and consistent approach.  This must be informed by the important principle of impartiality, and clear and consistent understanding of how inspectorates can support improvement through the clarity of their recommendations and regular monitoring and feedback, while stopping short of detailed engagement with individual services.  

	2.1.34
	Advice and improvement on children’s services.
In the case of local authority social care services, CSCI both prepares annual assessments and meets regularly with each local authority to monitor its plans and progress – with a frequency which is proportionate to the authority's rating.  The assessments inform the monitoring and vice versa, in a continuing cycle.  In the case of local authority education services, Ofsted carry out annual performance assessments, but the follow-up discussions of plans and progress are carried out by advisers appointed by the Department.  

	2.1.35
	In line with the wider reshaping of local authority services, the Government intends to appoint from April 2006 a cadre of Children’s Services Advisers, based in Government Offices, who will be able to have a single discussion of priorities and plans with each Director of Children’s Services, and work more closely with those authorities requiring extra support.   

	2.1.36
	This arrangement will reduce the demands on the enlarged Ofsted.  In 2006-07, which will be an interim year, we have agreed arrangements with CSCI to ensure stronger co-ordination between CSCI and Government Offices while CSCI continues to discharge its current statutory remit.  

	2.1.37
	Advice and improvement on adult learning.
The Government’s recent 14-19 and Skills White Paper emphasised the importance of an acceleration of quality improvement in the post-16 sector.  Specifically, the Government announced the establishment of a new Quality Improvement Agency (QIA), from April 2006, to simplify and bring coherence to quality improvement in the sector.  The agency will set strategic priorities and commission improvement services and materials, and quality assure them. ALI currently conducts a number of well-regarded quality improvement activities in relation to post-16 skills and work-based learning, including developing and disseminating its Excalibur database of good practice, and providing commissioned support and advice.  It will be important to ensure that valuable quality improvement activities of this kind are handled appropriately in the future, once the QIA and the enlarged Ofsted are fully established. 

	2.1.38
	We think whilst inspection must relate directly to improvement of services, other activity outside of the inspection activity itself - such as offering tailored individual support and advice on making improvements, should take place elsewhere. These activities would sit oddly within an inspectorate which has no other advisory role with specific providers, and that their existence within a statutory inspectorate could be seen as at odds with the principle of impartiality. If ALI’s statutory post-16 learning and skills inspection functions were to be brought within a single inspectorate, how might its quality improvement and commissioned support and advice roles best be handled in the future?

	2.1.39
	Currently, ALI does work for a number of sectors and organisations, including the publicly-funded education and skills sector, other parts of the public sector and private sector companies. Where these organisations contract with ALI for inspection services, these might be similarly available from an enlarged Ofsted with ALI’s existing inspection remit, or from the market more widely. How might the needs of the organisations which are currently served by ALI, best be met in the future?

	2.1.40
	(c) Focus, expertise and structure
Focus and expertise – including the role of the Children’s Rights Director 

As Annex A shows, a single inspectorate would have a very wide-ranging remit and a large budget, even allowing for expected efficiency savings in future years.

	2.1.41
	It will be important for the inspectorate to retain a clear focus on the core aspects of its remit while securing the advantages of the synergies between them – for inspectors, services and users –  which make the case for merger.  For example, a clear focus on safeguarding within the organisation need not be at odds with making safeguarding an issue owned by all inspectors.  Having a clear focus on high standards in school inspections will not conflict with requiring all inspectors of children’s services to report against the five outcomes, which include alongside educational achievement a number of outcomes which are essential in themselves and can also remove barriers to learning and promote achievement for every child.

	2.1.42
	It will also be important for the inspectorate to contain central staff, at all levels, and to have access to inspectors (whether in-house or on contract) who have the expertise necessary to manage, develop and deliver all aspects of the statutory remit.  

	2.1.43
	We do not see the need to impose any general requirements as to staffing and expertise on the integrated inspectorate.  This should be a matter for the new inspectorate itself.  But there is one specific statutory requirement of this sort on CSCI – to appoint a Children’s Rights Director.  This post has two broad functions:

· to ensure that CSCI, in carrying out its activities, takes full account of its statutory duty to have regard to the need to safeguard and promote the rights and welfare of children; 

· to seek the views of children receiving support from children’s social services or living away from home, and to oversee local complaints procedures and other ways in which they can make their views known.  

	2.1.44
	When the post was originally established in April 2000 as part of the National Care Standards Commission, the Children’s Commissioner did not exist.  The creation of an integrated inspectorate allows us to review the position and ensure that statutory functions are complementary and do not overlap.  

	2.1.45
	The Children’s Commissioner is concerned with all children and the universal services they access, while the Children's Rights Director focuses on the care and welfare services received by three particularly vulnerable groups of children – those living away from home, children looked after by local authorities, and care leavers.  The Children’s Commissioner is independent of any organisation, while the Children's Rights Director is appointed by and is part of an inspectorate and has a duty to monitor the work of the inspectorate itself with respect to those services.  The Commissioner may consult any child about any issue, while the Children's Rights Director will consult children in the three defined, vulnerable groups about issues that particularly affect them, rather than children generally.

	2.1.46
	The responsibilities of the Children’s Rights Director and Commissioner are summarised in Annex B.  Some functions of the Commissioner appear to overlap with the general duties of the Children’s Rights Director –  in ensuring children’s views are heard, especially the views of the most vulnerable groups who do not already have an adequate means by which they can make their views known, and in looking at complaints issues.  Those duties of the Children’s Rights Director which relate specifically to the way CSCI discharges its functions are clearly distinct.  But the broader functions of the Children’s Rights Director could in principle be carried out by the Commissioner himself.  This would give the Children’s Rights Director greater independence from the inspectorate and help ensure that any possible overlaps in the two remits did not lead to duplication of effort.  We propose three main options for consideration:

· the functions of the Children’s Rights Director, as set out in the Commission for Social Care Inspection (Children's Rights Director) Regulations 2004, should be given to the enlarged Ofsted as the inspectorate for children and learners –  continuing the present arrangements but with an appropriate accountability link to the new governance arrangements and avoiding any potential conflicts between the statutory powers and functions of the Commissioner and the Children's Rights Director; 

· the functions of the Children's Rights Director should be given to the Commissioner – guaranteeing full independence in advising and monitoring the inspectorate for children and learners on children's rights and welfare, but losing the current direct access to the powers and resources of the inspectorate.  This would require clarification of statutory powers and duties; and 

· the functions of the Children’s Rights Director should be split between the Commissioner and the inspectorate for children and learners.  The inspectorate could retain the monitoring and advisory function while the Children’s Commissioner covered the broader aspects of whether the views of children receiving support from children’s social services are properly taken into account.

	2.1.47
	We would welcome views on whether the separate functions of the Children’s Rights Director should be retained under the new arrangements, and if so whether they should be given to the inspectorate for children and learners, to the Children’s Commissioner or split between the two.  

	2.1.48
	The Health and Social Care Act 2003 gave a function to CSCI to undertake independent reviews of complaints made under section 26 of the Children Act 1989.  Through the consultation document Getting the Best from Complaints (November 2004), the Department sought views on implementing the children’s social services complaints procedures, including the CSCI function.  Following this consultation, a number of developments, most notably the plans to enlarge Ofsted’s remit to create a single inspectorate for children and learners, mean we need to reconsider this function.   As CSCI’s children’s remit will move to the inspectorate for children and learners with effect from April 2007, it does not seem sensible to give CSCI this new role now.  We are currently discussing how to take forward the improvements to children's social services complaints procedures with the Department of Health and the inspectorates.  We will provide a technical note about this on the consultation website as soon as we can. 

	2.1.49
	Structure
The internal structure of the inspectorate will also need to take full account of the range of responsibilities.

	2.1.50
	Both Ofsted and CSCI have a regional presence, allowing them to develop an understanding of local issues and feed them into their plans for inspection and regulation.  A regional structure will also enable a closer relationship with those in Government Offices who will increasingly be responsible for securing delivery of relevant policies and programmes.  We expect that the inspectorate for children and learners will have a regional delivery structure. 

	2.1.51
	In reshaping inspectorates in recent years, it has not been necessary to specify these sorts of requirements in statute to ensure they are fully taken on board.  Any such specification would be inflexible and hard to amend in the light of experience.  We do not propose to legislate for the internal structure of the single inspectorate for children and learners. 

	2.1.52
	(d) Status and governance
It is important to make it clear to staff transferring, providers across the range of services in the remit of the single inspectorate for children and learners and especially to users, that incoming disciplines and expertise are recognised and highly valued within Ofsted’s significantly enlarged remit. Name and branding are clearly important here. 

	2.1.53
	We recognise three main aspects to the naming and branding of the enlarged inspectorate: the statutory name; how the inspectorate is generally known; and the brand.

	2.1.54
	The enlarged Ofsted would probably need a new statutory title to match and reflect its wider remit. One idea is the Inspectorate for Children and Learners.  We would welcome views on this name. 

	2.1.55
	The question of how it is generally known is also important, but not for statute. Ofsted started as a compression of a longer name – the Office for Standards in Education – but the latter title is no longer in common usage.  We would welcome views on how an enlarged Ofsted might be generally known.

	2.1.56
	‘Ofsted’ as a brand has extremely strong recognition. It is accepted as the most recognisable of the public service inspectorates.  It has significant strengths and is publicly associated with a number of key qualities, such as - impartiality and robustness. We do not see a strong case for changing the brand name. 

	2.1.57
	Ofsted, one of the longest-standing and largest of the inspectorates, and the one which will therefore form the core of the new arrangements, is a non-Ministerial Government Department.  This has worked well over the past 13 years as the basis for a strong and independent relationship with government. The successor body will have the same organisational status (it will remain a non-Ministerial Government Department) and the same relationship with Parliament through the Education Select Committee.  Internal governance arrangements in Ofsted, currently non-statutory, have developed over time.  The Strategic Board, chaired by Her Majesty's Chief Inspector (with whom all the statutory powers rest), currently has two non-executive Directors, one of whom chairs the Audit Committee.  In such a streamlined arrangement decision-making can be swift, although the non-executive role is limited. 

	2.1.58
	CSCI’s statutory responsibilities are vested in the Commission itself.  The Commissioners (a non-executive Chair and five non-executive Commissioners), are appointed by the NHS Appointments Commission.  The Chief Inspector is accountable to the Commission. For ALI, the Chief Inspector sits as the only executive member of the Board, but for CSCI the Chief Inspector is not a member of the Board.  Both of these governance models are well regarded and follow the most common model for inspectorates.  This allows for the separation of roles between Chairman and Chief Executive which is a feature of best practice in corporate governance.  In such models, the Board bears the inspectorate’s statutory powers, although they are required to appoint a Chief Inspector and he or she may have a right to report directly to Ministers. 

	2.1.59
	The board can support the chief inspector in ensuring good governance, setting broad policy direction and managing stakeholders.  While the board must contain individuals with relevant knowledge of the services being inspected and regulated, such as having experience of how schools are run, understanding employers’ views of work-based learning or being able to keep abreast of the latest developments in social care, it is important in such a model that the primary criterion for board member selection is good governance experience and credibility, not sectoral representation. It is also essential that the chief inspector’s independence and ability to ‘speak as they find’ is not compromised, and that there is no scope for the board to interfere in individual inspection judgements or findings.

	2.1.60
	The Government proposes developing Ofsted’s existing governance whilst ensuring absolute clarity and distinction of roles and responsibilities between the day-to-day running of the organisation (including all aspects of inspecting and making judgements), and responsibility for corporate strategy and governance.  These new arrangements would provide that some specific statutory duties would continue to rest directly on the chief inspector, as they do now within Ofsted, to allow for fully independent and direct reporting to the Secretary of State and Parliament.  Other statutory responsibilities would fall to the organisation itself (to enable a non-executive chair and board to hold the chief inspector accountable for delivering them).  Many private sector and similar public sector bodies have a non-executive chair; and it works well for them.  For that reason, the Government believes a non-executive chair and board would probably be the right solution for Ofsted’s future governance.  However, given the different way in which Ofsted has traditionally worked, there are some fears surrounding this approach, not least of a potential confusion of responsibility.  So we welcome comments on this proposal.

	2.1.61
	These arrangements, including retaining Ofsted’s status as a non-Ministerial Government Department, are specific to the proposals to enlarge Ofsted as a single inspectorate for children and learners.  They reflect the need to retain a degree of continuity and association with Ofsted’s core values whilst developing corporate governance to reflect the planned wider remit. Do you support this suggested change in Ofsted’s governance to reflect its enlarged and wider remit, or have other comments? 


	2.1.62
	E. TIMING AND LINKS WITH OTHER CHANGES
The Chancellor's Budget Statement announcement in March 2005 said that all the proposed changes to inspectorates would come into effect by 2008.  The Queen’s Speech announced that legislation would be introduced in the current session for changes to children and learners’ inspection.  This allows us to move ahead quickly and reduce the period of uncertainty for staff.  We intend, subject to the passage of the necessary legislation, to establish a single inspectorate for children and learners from April 2007.

	2.1.63
	Other inspectorate changes are being taken forward on different timetables, but we expect all changes to be operational by 2008, as set out in the Chancellor’s Budget statement.  The differences reflect the scale of the challenge, the nature and timing of wider system changes, and the availability of Parliamentary time.  We are working closely across government to make sure the necessary links are made between the four projects, including the need to ensure we deliver a more proportionate and co-ordinated regime for inspected bodies.


	2.1.64
	F. CONSULTATION ARRANGEMENTS AND NEXT STEPS
In September we will be holding discussions and focus groups in order to take first-hand the views of key stakeholders, and in particular the views of employers about the future of ALI’s current remit.  Individual employer bodies and other stakeholders who wish to take part in these focus groups should email inspection.reform@dfes.gsi.gov.uk or call 0114 259 3788 by 2 September.  If large numbers show interest, and to keep the process manageable, we will try to ensure that a reasonable spread of organisations is invited to participate.

	2.1.65
	The consultation period ends on 4 November.  At the end of this document is a response form which you can use to send us your views, which refers back to paragraphs within the document.   

	2.1.66
	If you do not want to use the form, please structure your response around the provided questions to help us analyse your responses.

	2.1.67
	We will publish a summary of consultation responses alongside Ministers' conclusions and the timetable for further action. 


	3
	How To Respond

	3.1
	You can respond to this consultation in the following ways:

1. By completing the online answer sheet
2. By emailing your responses to inspection.reform@dfes.gsi.gov.uk
3. By sending your completed forms to
   
Department for Education & Skills   
Inspection Reform Team
3rd Floor
Sanctuary Buildings
Great Smith St
London, SW1P 3BT

	4
	Additional Copies

	4.1
	Additional hard copies of this consultation can be ordered from:

DfES Publications
PO Box 5050
Sherwood Park
Annesley
Nottingham NG15 0JD
Tel: 0845 60 222 60
Fax: 0845 60 333 60
Textphone: 0845 60 555 60
email: dfes@prolog.uk.com 
 
DfES reference number 1663-2005DOC-EN

	5
	Plans for making results public

	5.1
	We will publish a summary of consultation responses alongside Ministers' conclusions and the timetable for further action. 
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	Annex A - Functions of Inspectorates

	1.1
	Inspectorate
Functions
Scale (all figures for illustrative purposes)
Ofsted
Major activities
       Lead inspectorate for Joint Area Reviews
       Schools inspection functions, including Independent schools
       Inspection of nursery education
       Regulation of day care and childminding
       Inspection of FE establishments (with ALI), and further education and teacher training, and Independent Specialist Colleges
Prison inspections work with juvenile estates at request of HMCI prisons, jointly undertaken with ALI.
Joint Area Review of150 LAs by 2008
* From September, a 3 year cycle involving c.7,000 maintained schools a year. 
* Nursery education inspected every 4 years involving c. 5,500 nurseries a year.
* Childminders inspected every 3 years involving nearly c. 35,000 a year, with c. 24,000 registration applications every year.
* Day care settings inspected every 3 years involving over c.12,600 a year, with c. 5,200 registration applications processed every year. 
* Initial teacher training inspected on a 6 yearly cycle with c. 300 providers a year.
* College inspections c. 400 on a 4 yearly cycle.
* c. 30 prisons inspected a year.
CSCI (childrens Services
Major activities
       Regulation of children’s homes, independent fostering and adoption services and residential family centres, and inspection of residential education services. 
       Inspection of local authority social care provision including Joint Area Reviews, youth offending teams, secure units and local authority fostering and adoption services.  
Assessment, monitoring and annual “star rating” of local authority social services for children.  
Regulatory inspection of approximately:
- 2,000 children’s homes twice a year
- 240 residential special schools twice a year
- 40 residential family centres once a year
- 390 LA and independent fostering agencies once a year
- 290 LA and voluntary adoption and support agencies once every three years
-25 LA secure unit once every three years
- 55 FE colleges every 3 years 
- 550 boarding schools once every 3 years 
 
- Joint Area Review of 150 LAs by 2008 
- 150 youth offending teams once every 5 years
- 23 secure LA units once every 3 years
- 4 secure training centres once a year.
ALI
Major activities
ALI inspect and report on the quality of education and training for adults and young people funded by public money.  Including:
     Further education establishments and Independent Specialist Colleges (with Ofsted).
     Prison inspections work with juvenile estates at request of HMCI prisons, jointly undertaken with Ofsted. 
     Inspection of work-based learning, adult and community learning, Ufi learndirect and Jobcentre Plus funded training.
Inspect private training provision in the UK and overseas on commission and training in other government departments e.g. DH and MoD.
* c. 400 colleges inspected on a 4 year cycle
* c. 1,200 work-based learning providers inspected on a 4 year cycle
HMICA
Her Majesty’s Inspectorate of Court Administration inspect CAFCASS functions in relation to family proceedings affecting children. These are to:
· Safeguard and promote the welfare of the child 

· Give advice to the court about any application made to it in such proceedings 

· Make provision for children to be represented in such proceedings 

· Provide information, advice and support for children and their families 
MCSI – the predecessor to HMICA – has undertaken 26 inspections of CAFCASS services since 2001.
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	Annex B - Role and functions of the CSCI Children's Rights Director and Children's Commissioner

	2.1
	Role & functions of the CSCI Children’s Rights Director
The role of the Children’s Rights Director (CRD) was first established within the National Care Standards Commission Care Standards Act 2000.  The Commission for Social Care Inspection (CSCI), which superseded the NCSC, is required to appoint a CRD with the intention that the CRD should ensure that the CSCI’s work takes full account of children’s rights and welfare.  The functions of the CRD are defined in the Commission for Social Care Inspection (Children’s Rights Director) Regulations 2004.
 
The functions of the CRD include to secure, as far as possible, that the CSCI in exercising its functions:
 
(i)         safeguards and promotes the rights and welfare of children and young persons who are provided with relevant services;
(ii)        gives proper consideration to the views of children and young persons to whom relevant services are provided and to the views of the parents of such children and young persons.

“Relevant services” means children's services regulated and inspected  by the CSCI, for example the registration and inspection of children's homes, English local authority social services provided for children(including services provided for families  under part 3 of the Children Act 1989 and care-leavers over 18) and  accommodation for children provided by a school or FE institution.

Other functions of the CRD are:
• advising the CSCI on procedure to be adopted when considering applications from establishments and agencies providing services to children;
• advising the CSCI on the methodology of inspection of establishments, agencies and local authorities providing relevant services;
• monitoring and advising the CSCI on the effectiveness of its registration procedures and inspection methodology in so far as they relate to children and relevant services;
• advising the CSCI on the number, qualifications and experience of staff required to discharge its functions in respect of relevant services;
• monitoring action taken by the CSCI to enforce the requirements of Regulations relating to relevant services made under the Children Act 1989 and the Care Standards Act 2000 and reporting to the CSCI on the effectiveness of these regulations and the NMS;
• monitoring action taken by CSCI, in respect of relevant services,  when it takes action under section 81 of the Health and Social Care (Community Health and Standards) Act) 2003   (action in respect of failings following the CSCI’s annual review of local authority social services);
• monitoring the  effectiveness of measures taken by local authorities to safeguard the rights and welfare of children and young persons;
• ascertaining the views of children, young people and their parents relevant to the discharge of the CSCI’s functions (for example services provided by an adoption agency or by a local authority children’s social services department);  
• monitoring and reviewing the effectiveness of complaints procedures, arrangements for employees to raise concerns, and the views of children and young people in respect of relevant services;
• reporting to the police or local authority if he has cause to suspect a child receiving relevant services is at risk of harm;
• advising the CSCI about its procedures for dealing with complaints received from children and young people about relevant services;
• reporting to the  CSCI significant concerns about the welfare of children and young people receiving relevant services; 
• discussing matters relating to the provision of relevant services with other bodies, including voluntary organisations;
• reporting to the CSCI on availability, access to, quality and effectiveness of relevant services;
• publicising the role of the CRD;
• assisting in the preparation of the CSCI’s annual report


Role and functions of the Children’s Commissioner
The commitment to establishing a Children’s Commissioner was made in Every Child Matters.  The Children’s Commissioner’s functions are defined in Part 1 of the Children Act 2004.

In comparison to the CRD, whose role is limited to the CSCI, the Children’s Commissioner has a much broader remit to promote awareness of the views and interests of children in England.   

In particular the Children’s Commissioner may also, amongst other things,
• encourage others working with children to take account of their views and interests; 
• advise the Secretary of State on the views and interests of children; 
• consider or research complaints procedures related to children 
• consider or  research into any matter relating to the interests of children
•  publish reports on any matters which he has considered or researched (including versions suitable for children, where appropriate). 

The Children’s Commissioner has a general duty to ensure that children are aware of his function and to communicate with them.  When considering complaints procedures and other matters relating to the interests of children he is required to consult children and organisations working with children.  

The Children’s Commissioner is to be concerned in particular with the views and interests of children in so far as they relate to the following aspects of their well-being:
• physical and mental health and emotional well-being;
• protection from harm and neglect;
• education, training and recreation;
• the contribution made by them to society;
• social and economic well-being.

In exercising his functions the Children’s Commissioner may require people and organisations exercising statutory functions to provide him with information, and following the publication of a report he can require persons and organisations exercising statutory functions to provide a written response to any recommendations he makes. 

In addition to his general remit the Children’s Commissioner has the power to conduct an inquiry into the case of an individual child if he considers it raises issues of public policy relevance, and it does not duplicate work that is the function of another organisation.  The Secretary of State can also request the Children’s Commissioner to hold an enquiry into the case of an individual child if she considers it raises issues of relevance to other children. 

The Children’s Commissioner is required to publish an annual report covering the way he has exercised his functions, his findings, and his plans for the following year.  The report is laid before Parliament.
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	Annex C - Employers’ (and other key stakeholders) views on the future of the Adult Learning Inspectorate’s remit

	3.1
	Employers (and other key stakeholders) views on the future of the Adult Learning Inspectorate’s remit
In his Budget Statement, the Chancellor made a commitment to consult employers on the expectation that the current statutory remit of the Adult Learning Inspectorate (ALI) should be included in an enlarged Ofsted as a single inspectorate for children and learners.

For ease of reference, this annex brings together proposals set out in the main document directly concerning ALI’s remit.  It is specifically aimed at drawing out the views of employers and other key stakeholders on the proposal to include the ALI’s remit in the single inspectorate for children and learners.  

The main document makes clear where decisions remain to be taken in the light of responses to this consultation, and seeks views on the options under consideration.  It also explains the consultation process and timing and how you can make your views known.

You may find paragraph 16 and Annex A of the main document helpful in understanding the roles of Ofsted and ALI currently, and their statutory functions and scale of operation.

The ALI’s inspection remit
Paragraphs 18-23 of the main document set out the case for change to the current organisation of inspection across children’s services and learning.  Paragraph 24 states that the arguments for transferring the statutory remit of ALI to an integrated inspectorate are also powerful.  It would permit a single inspectorate for FE colleges, and for the increasing number of schools which also offer family learning.  It would support moves to bring work-based learning for 14-19 year olds into the mainstream.  It would provide a single inspectorate voice across the range of policies dealt with by DfES.  This would achieve the balance of a remit with coherence and relevance, covering the range of services for children and young people as well as lifelong learning for all.   

Through this consultation paper and linked activity we are seeking the views of respondents (including employers) on the proposition that ALI’s existing inspection remit should also be merged with the current work of Ofsted to create a single inspectorate for children and learners.
Please include any comments or suggestions with your views.

A number of the specific issues considered in the main paper – about the expertise required within a new inspectorate, its structure and governance, and about how and by whom the current improvement role of ALI might be discharged in future – will be relevant to that debate.  

Included in the remainder of this paper is discussion of the issues which would need to be addressed if the statutory remit of ALI were to transfer to the enlarged Ofsted as the new single inspectorate for children and learners.  There is unlikely to be an opportunity for further extensive public consultation between the final decision and any legislation, so it is important that all relevant issues are identified at this stage.  That does not mean, however, that we are prejudging the outcome of the consultation on the future of ALI’s existing inspection remit.

Advice and improvement on adult learning
The Government’s recent 14-19 and Skills White Papers emphasised the importance of an acceleration of quality improvement in the post-16 sector.  Specifically, they announced the establishment of a new Quality Improvement Agency (QIA), from April 2006, to simplify and bring coherence to quality improvement in the sector.  The agency will set strategic priorities and commission improvement services and materials, and quality assures them. ALI currently conducts a number of well-regarded quality improvement activities in relation to post-16 skills and work-based learning, including developing and disseminating its Excalibur database of good practice, and the providing commissioned support and advice.  It will be important to ensure that valuable quality improvement activities of this kind are handled appropriately in the future, once the QIA and the enlarged Ofsted are fully established. 

We think that these activities would sit oddly within an inspectorate which has no other advisory role with specific providers, and that their existence within a statutory inspectorate could be seen as at odds with the principle of impartiality. If ALI’s statutory post-16 learning and skills inspection functions were to be brought within a single inspectorate, how might its quality improvement and commissioned support and advice roles best be handled in the future?
Currently, ALI does work for a number of sectors and organisations, including the publicly-funded education and skills sector, other parts of the public sector and private sector companies. Where these organisations contract with ALI for inspection services, these might be similarly available from an enlarged Ofsted with ALI’s existing inspection remit, or from the market more widely. How might the needs of the organisations which are currently served by the ALI, best be met in the future?

Governance of an enlarged Ofsted
Paragraphs 57-58 of the main document set out the current governance arrangements in Ofsted, CSCI and ALI.  The proposals in the main document are for an enlarged Ofsted with a wider remit.  Paragraph 60 proposes changes to Ofsted’s existing governance model whilst ensuring absolute clarity and distinction of roles and responsibilities between the day-to-day running of the organisation (including all aspects of inspecting and making judgements), and responsibility for corporate strategy and governance.  These new arrangements would provide that some specific statutory duties would continue to rest directly on the Chief Inspector, as they do now with Ofsted, to allow for fully independent and direct reporting to the Secretary of State and Parliament.  Other statutory responsibilities would fall to the organisation itself (to enable a non-executive Chair and Board to hold the Chief Inspector accountable for delivering them).  The Government believes a non-executive Chair and Board would probably be the right solution for Ofsted’s future governance.  However, given the different way in which Ofsted has traditionally worked, there are some fears surrounding this approach, not least of a potential confusion of responsibility. So we welcome comments on this proposal.

These arrangements, including retaining Ofsted’s status as a non-Ministerial Government Department, are specific to the proposals to enlarge Ofsted as a single inspectorate for children and learners.  They reflect the need to retain a degree of continuity and association with Ofsted’s core values whilst developing corporate governance to reflect the planned wider remit. Do you support this suggested change in Ofsted’s governance to reflect its enlarged and wider remit, or have other comments? 
Employer Consultation
In September we will be holding discussions and focus groups in order to take first hand the views of key stakeholders, and in particular the views of employers about the future of ALI’s current remit.  Individual employer bodies and other stakeholders who wish to take part in these focus groups should notify inspection.reform@dfes.gsi.gov.uk or 0114 259 3788 by 2 September.  If large numbers show interest, and to keep the process manageable, we will try to ensure that a reasonable spread of organisations is invited to participate.
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	Annex D - Regulatory Impact Assessment

	4.1
	1. Title of proposal
Public service inspection - a single inspectorate for children and learners.  

2. Purpose and intended effect
Objective
The Government’s aim is to simplify the process of inspection, and relate them more closely to the needs of users and, in doing so, reduce the cost of inspection. To help achieve this the Government is reducing the number of inspection bodies from eleven to four.

As part of this, the Government will create a single inspectorate for children and learners. This will offer strong leadership and strategic direction, support the front line by reducing unnecessary burden and bureaucracy and examine how the system can better deliver for those that come into contact with it.

This objective relates solely to inspectorates for services in England. However, HMICA currently inspects CAFCASS services in Wales at the request of the Welsh Assembly. We anticipate this would continue with the transfer of CAFCASS inspection to Ofsted.

Background

The Budget Announcement

Following work in 2004 and 2005 with inspectorates and the Office for Public Service Reform (OPSR), the Chancellor announced in his Budget Statement on March that:

“the Secretaries of State for Education and Health will shortly announce plans to bring by 2008 the inspection of children’s services, which is currently carried out by the Commission for Social Care Inspection (CSCI), into the Office for Standards in Education (Ofsted). In addition the Government will consult with employers on the future of the Adult Learning Inspectorate (ALI), with the expectation that by 2008 its functions will also be part of this single inspectorate for education, children’s services and skills.”  

It was also agreed that the CAFCASS inspection elements of Her Majesty’s Inspectorate of Court Administration (HMICA) will also be brought together into Ofsted.

Other inspectorate reconfigurations were announced as part of this: a local services inspectorate moving the remit of the Benefit Fraud Inspectorate into the Audit Commission; the bringing together of the Healthcare Commission’s remit and the adult social care remit of CSCI; and, the plans for a new criminal justice and community safety inspectorate being developed by the Office of Criminal Justice Reform. 

Delivering this commitment

The Department for Education and Skills is responsible for services for children and learners. These services are currently delivered by a range of providers and inspected and regulated by a number of inspectorates. The main examples of this activity are set out below: 

 
Functions
OFSTED
       Lead inspectorate for Joint Area Reviews
       Schools inspection functions, including Independent schools
       Inspection of nursery education
       Regulation of day-care and child-minding
       Inspection of FE establishments (with ALI), and further education and teacher training, and Independent Specialist Colleges
       Prison inspections work with juvenile estates at request of HMCI prisons, jointly undertaken with ALI.
CSCI
        Regulation of children’s homes, independent fostering and adoption services and residential family centres, and inspection of residential education services. 
       Inspection of local authority social care provision including Joint Area Reviews, youth offending teams, secure units and local authority fostering and adoption services.  
       Assessment, monitoring and annual “star rating” of local authority social services for children.  

ALI
ALI inspect and report on the quality of education and training for adults and young people funded by public money.  Including:
     Further education establishments and Independent Specialist Colleges (with Ofsted).
     Prison inspections work with juvenile estates at request of HMCI prisons, jointly undertaken with Ofsted. 
     Inspection of work-based learning, adult and community learning, Ufi, learndirect and Jobcentre Plus funded training.
Inspect private training provision in the UK and overseas on commission and training in other government departments e.g. DH and MoD.
HMICA 
Her Majesty’s Inspectorate of Court Administration inspect CAFCASS functions in relation to family proceedings affecting children. These are to:

     Safeguard and promote the welfare of the child

     Give advice to the court about any application made to it in such proceedings

     Make provision for children to be represented in such proceedings

     Provide information, advice and support for children and their families




The Government’s Policy on inspection of public services

The Government is committed to independent inspection, placing great value on the independent judgements of inspectorates and the way these help service providers in their drive to improve performance.  

“Inspection has a key role to play in the reform and improvement of public services.  It provides assurance to the public, holds organisations to account for their performance and helps to drive up standards.  However, the last few years have seen a marked expansion in the depth and scope of inspection and we need to ensure that the effort put into it both by inspectorates and those inspected is focused in a way that will have the maximum impact on service improvement and deliver real value for money.”
(Ministerial Foreword, July 2003 )

The Government has published a policy for inspection of public services (Inspecting for Improvement, Cabinet Office, 2003) that supports inspection where it can be demonstrated that the benefit outweighs the cost.  The policy calls for a clear user focus for inspection, as well as a proportionate and strategic approach that differentiates between good and poor performers. Included in this consultation document are the 10 principles of inspection. These cover purpose (focusing on users and improving the outcomes they experience), processes and value for money. The Government is committed to ensuring that independent inspection across the public sector places a focus on customers, service users and outcomes, is cost-effective and is effectively planned, organised and managed. The purpose of inspection is to assure the public and Ministers of the safe and proper delivery of the services provided, to help improve these services, and to inform national and local policy formulation in respect of these services. 

Rationale for government intervention

Why reform the number of inspectorates?
Independent inspection has played an important role in driving up public service standards.  However, in recent years, its costs both to central government and to those being inspected have also increased very significantly.  In addition, there is an increasing risk that the gains to users of better regulation may be offset by the diversion of effort on the part of service providers towards meeting the perceived demands of inspectorates rather than offering better services. 

The Government has developed a strategy for reform of the inspection and regulation landscape based on the 10 principles of inspection. This strategy will be implemented consistently across all public services to reduce the burdens and inefficiencies of the current arrangements. This strategy reflects two key objectives of public service reform: to put people at the heart of the services that are there to serve them, and – by reducing bureaucracy – to free up resources for the front-line in order to do so.  The strategy is to streamline, rationalise and reduce the volume of inspection in order to make it more effective at achieving better service outcomes.  

Why an inspectorate for children and learners?
The Government believes the case for a single inspectorate for children and learners is strong. It would provide a single inspectorate voice across the range of policies dealt with by DfES.  This would achieve the balance of a remit with coherence and relevance, covering the range of services for children and young people as well as lifelong learning for all.    

An enlarged Ofsted with that wide remit will be a powerful driver for improvement and integration, for example as partners work to deliver the Every Child Matters agenda, helping to secure higher educational standards for all while safeguarding and promoting the achievements of our most vulnerable children. It would also permit a single inspectorate for FE colleges, and for the increasing number of schools which also offer family learning, and support moves to bring work-based learning for 14-19 year-olds into the mainstream. 

The strongest driver for change is the benefit to those inspected or regulated, and thus to the users of those services, of a more streamlined and joined-up system. Both reducing the costs of inspection and securing the clear messages to service providers and to central government which will drive improvements in delivery and in policy require organisational reform.  An enlarged Ofsted as a single inspectorate for children and learners would remove complexity and the risk of mixed messages for, in particular: 

• Extended schools – across early years, school education, day care, social services and adult education, including family literacy; 
• Boarding and residential schools – across education and care ;
• Schools, colleges and employers in 14-19 partnership – across the full range of their work including work-based elements;
• Further education colleges – across their work for those pre and post 19; 
• Employers – across work-based learning for those pre and post 19;
• Local authority Directors of Children’s Services – across their statutory remit and matching the children’s block of the Comprehensive Performance Assessment. 

This is because the boundaries between the remits of the inspectorates do not now match the current pattern of provision and (given the pace of change) even in areas where there has been recent reform they are already becoming out of date.  This has already led to a number of separate statutory arrangements for joint working: 

• College inspection – joint Ofsted/ALI, led by Ofsted; 
• 14-19 area wide reviews – joint Ofsted/ALI, to be subsumed in Joint Area Reviews;
• JARs of children’s services – led by Ofsted, involving CSCI and ALI as well as 6 other inspectorates.

Joint working has been a valuable and effective means of both dealing with the issue of overlap and mismatch between inspection regimes and, more positively, of ensuring a whole system approach for the benefit of users.  However, joint working is not always the ideal way to pursue the principles of inspection reform.  Where the organisation, planning, commissioning and delivery of services for children and learners is being fundamentally changed to focus explicitly on the outcomes for users, unconstrained by organisational boundaries, existing joint working does not go far enough.  

Inevitably, separate organisations retain their own approaches and cultures, and their own ways of relating to service users and policy makers. This brings costs both centrally and locally. Centrally, each inspectorate has to pay for an infrastructure and senior management overhead.  Each wants to know the views of children and learners on the services they are receiving.  This would not be the case with a single inspectorate. Locally, whilst every effort is taken to rationalise information collection and co-ordinate inspection, unnecessary burdens and duplication remain. A single inspectorate would enable more fully integrated inspection and information gathering systems to be developed, further reducing burdens on the front-line.

In the long term, the scope for the most significant savings in the cost of inspection will come from even more proportionate, targeted and focused inspection programmes, becoming more cost effective both to the inspectorate and to those being inspected.  Work on restructuring inspection programmes is continuing alongside, but separate to, work on restructuring inspectorate remits.  

3. Consultation
DfES is consulting with other government departments, inspectorates and other key stakeholders to ensure coordination with other changes being taken forward in inspectorate reconfiguration such as bringing together the adult social care remit of CSCI and the Healthcare Commission. 

This Partial Public Sector RIA has also been referred to the Local Impact Review Group for their comments.

In addition to the Government’s public commitment to consult on the integration of ALI into Ofsted (see above), there is a wider commitment from the Budget Statement with respect to the overall commitment to reduce the number of public service inspectorates from eleven to four,

“As part of the implementation of these proposals, stakeholders will be fully consulted on the arrangements for and governance of the new bodies, including the co-ordination of inspection work within and across their jurisdictions.” (Budget 2005, Investing for our future – March 2005)”
4. Options
Option 1 – Do nothing 

Under option 1 a number of different inspectorates would continue to exist with no single inspectorate established. The do nothing option has been discounted as it would not achieve the objectives for reform, but would avoid disruption to the existing inspectorates.

Option 2 – merge all inspection activity into a single inspectorate for children and learners.
The preferred option of bringing together the inspection remit for services for children and learners best fulfils the strategic objective set out above. This option enables the greatest efficiency savings, the fullest coherence of remit and, as a single inspectorate, the greatest organisational simplicity and accountability to the Government and the front-line. It also brings the risk of short-term disruption as it involves moving a significant cross-sector inspection remit into Ofsted. 

5. Costs and benefits
The projected cost and savings in this section are early assumptions based on limited information. They will be refined as the detail of the policy is developed.

Sectors involved
The remit of the new inspectorate will cover a number of sectors, including: 

• Schools, including boarding, special and independent 
• Social care providers, including the private, voluntary and community sectors
• FE and sixth form Colleges 
• CAFCASS services
• Local authority children’s services 
• Day care and nursery education
• Work-based learning 
• Childminding
• Learning and care for juveniles in the secure estate 
 
Benefits
The creation of a single inspectorate to cover children and learners will impact positively on a range of different sectors by reducing bureaucracy, duplication and confusion about remits. Those bodies previously inspected by CSCI, HMICA and ALI will be inspected by a different inspectorate but the inspection methodology will, at this stage, remain the same, with greater co-ordination benefits possible, for example for a boarding school which is currently inspected by CSCI for care provided and Ofsted for education provision. 

We also expect a single inspectorate as set out in option 2 to deliver significant efficiencies and cost-savings, although there will be associated start-up costs also. These are set out in the table below, provided by Ofsted. These are interim figures and will be further refined as proposals are developed and implemented.

	Transfer
	Transition Costs

(estimate as of June 2005)
	Annual savings

(estimate as of June 2005)

	CSCI
	 up to £5m
	£3m

	ALI
	up to £5.9m
	between £3.9 – £6.4m

	CAFCASS*
	-
	-

	Total
	up to £ 10.9m
	up to £9.4m


* Given the small scale of CAFCASS inspection activity it is believed the transfer will be cost neutral.

Costs
The costs above are comprised of: data migration; IT investment and harmonisation; staff relocation; and estates vacation. 

The savings above are comprised of: reduction in business support staff; reduction in services staff - legal, HR, IT, finance, estates; estates savings; internal staff and external communications; and consultancy.

As indicated above, there are significant one-off start up costs for option 2. We expect these to be up to £10.9m but anticipate these can be recovered quickly years by significant efficiency savings as indicated outlined above. 

These transition costs would be funded by Ofsted and Government.

6. Small Firms Impact Test
It is not envisaged that this proposal will have a significant impact on small firms. The proposals will not impose any regulation or extra costs on businesses. Where small firms are currently inspected (ALI and work-based learning, Ofsted and early-years settings, CSCI and social care providers), we do not expect the proposal to have any impact as we expect the inspection methodology and related arrangements to remain.

7. Competition assessment
A simple competition assessment has been carried out and no significant competition implications have been identified.

8. Enforcement, sanctions and monitoring
The proposal will require primary legilation and will be implemented once legislation is passed. There may be scope for harmonisation and shadow operations prior to legislation. Ofsted will be required, as now, to report annually to Parliament on its performance. 

9. Declaration and publication
I have read the regulatory impact assessment and I am satisfied that the benefits justify the costs.
(This remains blank until the legislation is to be sent to Parliament. It then becomes the final RIA.)

Signed

Date

Minister’s name, title, Department

