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FLOWCHART 2: This flowchart is not comprehensive but gives an overview of the main relevant provisions of the Data Protection Act 1998, for the purposes of this guidance








Do you have a legal basis and legitimate purpose to share information?





Data Protection Act does not apply





No





Does the information enable an individual to be identified?





Yes





Is the information sensitive?





No





Yes





Is there also a Schedule 3 condition met?


Subject has given explicit consent to share information;


Sharing information is necessary to establish, exercise or defend legal rights; or


Is necessary for the purpose of, or in connection with any legal proceedings; or


To protect someone’s vital interests and the person to whom the information relates cannot consent, is unreasonably withholding consent, or consent cannot reasonably be obtained; or


To perform a statutory function;


Or it is in the substantial public interest and necessary to prevent or detect a crime and consent would prejudice that purpose; or


Processing is necessary for medical purposes and is undertaken by a health professional





Yes





No





Yes





 Is there a Schedule 2 condition met?





Subject has given consent to share information


Sharing information is necessary to protect the person’s vital interests; or


To comply with a Court Order; or


To fulfil a legal duty; or


To perform a statutory function; or


To perform a public function in the public interest; or


To prevent or detect a crime.





Identify how much information it is necessary to share – Distinguish fact from opinion – Ensure that you are giving the information to the right person - Share information – Inform the subject that the information has been shared if they are unaware of this and it would not create a risk. Ensure compliance with data protection principles. See APPENDIX 1: Paragraph 5.





Record the information sharing decision, who the information was shared with and the reason for sharing, on the child’s records.





Do not share information and record the reason for your decision





No





Yes





Do not share information and record the reason for your decision








No





Do not share information and record the reason for your decision











