GOVERNMENT RESPONSE TO CONSULTATION ON CROSS-GOVERNMENT GUIDANCE ‘SHARING INFORMATION ON CHILDREN AND YOUNG PEOPLE’

Introduction

This statement reports the outcome of the consultation on draft cross-Government guidance on ‘Sharing Information on Children and Young People’.  Following the consultation, the Government has published a revised version of the guidance which is available at www.ecm.gov.uk/informationsharing. 
The consultation sought views on whether the draft guidance:

· made clear statements about the importance and benefits of sharing information;

· provided a clear explanation of the legal framework;

· helped practitioners to feel more confident in making decisions about when it is appropriate to share information;

· provided useful guidance on working with children, young people and families, for example, on seeking consent to share information; and

· provided realistic case examples that illustrate the typical dilemmas that practitioners face

It also sought views on:

· a proposed change in practice for health professionals; and

· coverage and publication of the guidance 


The consultation ran from 23 August 2005 to 15 November 2005.  There were 257 responses.  During the consultation period we hosted four regional events for practitioners and managers – over 280 people attended.  We sought the views, through a series of bi-lateral meetings, of a wide range of practitioner representative bodies.  We also asked children and young people, through events organised by the Commission for Social Care Inspection and the Children’s Rights Alliance for England, for their views on information sharing.  

A detailed summary of the responses to the consultation is available from www.ecm.gov.uk/informationsharing and the DfES Consultations website www.dfes.gov.uk/consultations/conArchive.cfm.  The summary of the consultation with children and young people is available at www.crae.org.uk.
We have taken careful account of the issues raised through the consultation process and have used the responses to improve the guidance and make it even more useful to practitioners, whatever the context and field in which they operate.

A short summary of the views expressed and our response to the key issues raised is set out below. 
Views of children and young people

The key issues raised by children and young people included:

· the importance of children and young people having adults in their lives that they can trust and talk to in confidence;

· that children and young people want to be involved in deciding what information should be shared and with whom;

· that consent should be sought for sharing information unless seeking consent would put the child or young person at the risk of harm; and
· that information should be shared, even without consent if necessary, in cases of abuse or significant harm.
The Government’s response

The guidance emphasises the importance of working openly and honestly with children, young people and families and respecting their wishes.  It does acknowledge though that in some circumstances, it may be necessary, based on the practitioners judgement about the facts of that individual case, to override a lack of consent to share information.

The guidance makes clear statements about the importance and benefits of information sharing

There were 241 responses to this statement.

75% agreed
      10% disagreed
   14% were unsure

23% were of the opinion that further clarification was needed with respect to a number of the issues within the document, such as the benefits of confidentiality and the importance to individuals of privacy.  

11% stressed the need for the definition of the ‘public interest test’, for measuring the justification and proportionality of circumstances where information may be shared without consent, to be explained more fully. 

6% suggested that the document needed to be more user-friendly.  It was stated that the guidance was too long to be useful in day to day practice and would need to be written in a more user friendly language.  It was suggested that a summary version would be very helpful.


The Government’s response


The Government has listened closely to the views that were expressed and recognised that in order to make the guidance accessible to as many practitioners as possible it must be shorter.  We have substantially reduced the size of the guidance and produced some of the material as supporting documents, including:

· further guidance on legal issues

· case examples which illustrate information sharing situations

· training materials
These documents are available at www.ecm.gov.uk/informationsharing.  

As stated above, the guidance emphasises the importance of working openly and honestly with children, young people and families and respecting their wishes.  It does acknowledge though that in some circumstances, it may be necessary, based on the practitioners judgement about the facts of that individual case, to override a lack of consent to share information.

The document provides a clear explanation of the legal framework for practitioners sharing information about children, young people and families

There were 243 responses to this statement.

63% agreed  
  21% disagreed      16% were not sure

A major challenge for this guidance is to reduce the level of anxiety and confusion some practitioners may feel when confronted with the complexity of the legal framework.  28% of respondents stressed the fact that the guidance offered a clear explanation of a very complex legal framework.  6% made specific reference to the flow charts within the guidance saying they were useful and would be easy to refer to. 

18% suggested that the legal framework still required clarification. Some of these responses challenged our interpretation of the law.  11% of respondents stated that the legal framework was too long and was therefore confusing and would prove difficult to use as a reference guide. 12% asked for definitions of terms used in the guidance to be defined in a glossary and for references to them to be consistent throughout the guidance. 

8% said that training would need to be provided in order to make sure that the legal framework was applied correctly and consistently.


The Government’s response


Clarifying the legal framework was a major challenge for this guidance and the Government is pleased to see that, for most respondents, the draft guidance achieved this aim, in particular through the introduction of useful tools such as the flow chart and the check list.  

The guidance has been based on the existing legal framework.  Our aim for both the guidance and training materials is to give people confidence to make judgements about when to share information, not to shift thresholds for sharing. We have worked closely with lawyers to ensure that the law is interpreted correctly and in a way that is easy to understand.
In response to views expressed by some respondents, the guidance now includes a glossary and signposts the availability of more detailed legal guidance.  



The guidance would help me feel more confident in making decisions about when it is appropriate to share information about children, young people and families

There were 236 responses to this statement.

53% agreed
     28% disagreed       19% were not sure

24% of respondents suggested that in order for them to feel more confident in making decisions regarding sharing information further clarification was required. 

22% considered that the guidance was too long to be of practical use. 19% emphasised the fact that the guidance was helpful. 9% stated that it would be helpful as a training tool to increase practitioner confidence. 8% considered the flow charts to be useful and well presented.


The Government’s response

The aim of the guidance and the supporting training materials is to help practitioners feel more confident in making decisions about when it is appropriate to share information.  In response to the concerns expressed by some respondents, the guidance is now clearer on the concept of public interest, on what is confidential information and, when it is appropriate to share confidential information without consent.  It also offers guidance on assessing the competence of a child or young person to give or refuse consent to information sharing.  


The document provides useful guidance on working with children, young people and families, for example, on seeking consent to share information


There were 232 responses to this statement.

65% agreed    18% disagreed     16% were not sure

21% would have liked to have seen other guidance included.  Suggestions included: more emphasis on the voluntary sector; the responsibilities of agencies to have clear policies in place in relation to information sharing; how the public interest test for sharing confidential information without consent should be applied and children and young people with special educational needs (SEN).

16% of respondents were of the opinion that the guidance on seeking consent was not covered in enough depth. It was stated there needed to be explanations of what was meant by ‘explicit consent’, ‘implied consent’ and ‘secondary disclosure’ amongst others, and that examples of these should be provided.


The Government’s response


The guidance offers general advice about information sharing issues and does not cover areas relating to particular groups of children, for example, adopted children or those with special educational needs.  Section 11 of the Children Act 2004 is clear that agencies should make arrangements to ensure that appropriate agency specific guidance is produced to complement guidance issued by central Government.

The guidance makes it clear that, in order to support practitioners and give them confidence to share information professionally and legally, organisations must have clear systems and policies in place, provide access to training and a source of advice and support on information sharing for their employees.  

The public interest test and when it should be applied is clarified within the guidance.  This includes the circumstances where confidential  information can normally be shared without consent.

The guidance is clear about the importance of working with children, young people and families and gaining consent to share confidential information unless it is not appropriate or safe to do so.  As stated earlier, it also offers detailed guidance on assessing a child’s competence to give or refuse consent in their own right.  

Are the case examples helpful, illustrating the typical dilemmas that practitioners face?
There were 233 responses to this question.

63% said yes     13% said no      24% were not sure

30% of respondents were of the opinion that the case studies were good and a helpful addition to the guidance.

20% said that the case studies were not realistic. It was felt that some of the situations illustrated were stereotypical and would have benefited from giving different outcomes for each scenario.  It was also stated that they did not illustrate the true nature of an investigation and it was thought that it would have been helpful to include more complex situations. It was also suggested that the guidance makes clear that the examples used illustrate only one response to a situation and that there may be other, equally valid responses. 

14% of respondents were of the opinion that the case studies needed to incorporate all agencies.  It was said that there were a number of agencies that were not covered fully.  

13% suggested that the case studies would be useful as a training tool.

There were a number of issues that respondents felt were not covered in sufficient detail.  These included: 12% identified what to do if consent to sharing information was not given and how these issues could be overcome; 9% identified lower level concerns i.e. the ‘grey area’ below those at the level of significant harm; and 8% mentioned sexual activity among under 16s.

5% thought there were too many case studies.  It was said that this made it difficult to locate the relevant or appropriate case study.  It was also stated that having so many case studies added to the already lengthy document and would be more useful as a separate addition to the guidance.


The Government’s response


We were pleased that the majority of those that responded felt that the case examples were helpful.  In response to the concerns raised about the length of the guidance overall, we have decided to make the case examples available separately at www.ecm.gov.uk/informationsharing.  We have aimed to provide a range of case examples covering lower level concerns as well as child protection issues.  The training materials we have developed to support the guidance also make good used of case examples.  We have made it clear that the examples are provided as an illustration of the practical application of the guidance in various circumstances. 
Do you agree that health professionals who have reasonable grounds for believing that children may be being harmed by abuse or neglect, but have insufficient evidence to justify full disclosure, can contact other services, without divulging the substance of their concerns, to establish whether there is other relevant evidence?
There were 232 responses to this question.

42% agreed     41% disagreed      17% were not sure

This question provoked some strongly-worded answers and a divided response.  39% of respondents said it was unacceptable and questioned the need for a separate approach for one sector of the workforce, which could be dangerous. They felt that it would place non-health practitioners in an impossible position – unable to judge whether the health practitioner had sufficient ‘need to know’ and what might constitute a proportionate response when faced with such a vague enquiry.  It was also stated that practitioners could not be expected to share information without knowing any details surrounding why it was required. It was felt that it would not make a difference which role they were working in.

6% stated that the proposal would be very helpful.

Health respondents were split on this question: 34 health responses were in favour of the proposal, 23 against, with 14 not sure. Some of those who disagreed made it clear that they would expect practitioners to make contact with social services anyway if they had reasonable grounds to believe that children may be harmed by abuse or neglect.

The Government’s response

The Government has listened closely to the views expressed. It accepts the view that there is already an expectation from current guidance that health practitioners who have reasonable grounds for believing that a child or young person may be harmed by abuse or neglect will take appropriate action including notifying social services. The Government has therefore decided not to pursue this proposal further. The information sharing guidance is clear that, where there is evidence of, or a reasonable cause to believe that a child or young person is suffering from or at risk of significant harm, action should be taken without delay.

Coverage and publication of the guidance

Are there other topics you would like to see covered by the guidance?
There were 58 responses to this question.

52% of respondents considered that the guidance and case examples should link to other acts and guidance, including sharing information in cases of under age sexual activity, the issue of a child’s competence to give consent, and some specific issues in relation to children in care and adoption.  Some of these respondents also felt that there should be a broader reference to adult services and the need for those working with adults in mental health, alcohol and drug related services to recognise the potential impact on a child in that environment and to share information where appropriate.
45% of respondents suggested that the guidance and case examples needed to include all agencies and more situations. 

The Government’s response

The guidance offers general advice about information sharing issues and does not cover areas relating to particular groups of children, for example, adopted children or those with special educational needs.  Section 11 of the Children Act 2004 is clear that agencies should make arrangements to ensure that appropriate agency specific guidance is produced to complement guidance issued by central Government.

The guidance now makes it clear that it is intended for practitioners working with adults, where the needs of the adult also have an impact on children. 

What format/medium would you like to see used for the publication of the guidance?  
There were 227 responses to this question.

73% identified downloadable Word document 

71% identified summary booklet

59% identified full version in booklet form

70% identified downloadable PDF

66% identified web-based information

39% identified CD-ROM

25% identified loose-leaf format

17% identified other formats/mediums

8% considered that the guidance would be very useful in training sessions and as a quick reference guide.  


The Government’s response

The main guidance will be available in both hard copy and downloadable Word and PDF versions. The case studies, legal guidance and training materials will be available in downloadable versions. 

Would you welcome self-standing versions of: the check list; the flow charts; the key principles?                                                              
There were 199 responses to this question
86% welcomed self-standing versions of the information sharing check list.

86% said they would like the self standing versions of the information sharing flow charts.  

79% said that it would be useful to have a self-standing version of the key principles of information sharing.  


The Government’s response

We will make available as separate documents available from www.ecm.gov.uk/informationsharing, the six key points on information sharing, the eight key questions to inform decision making and the information sharing flowchart.
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