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The current regulations, which were made in 1995 and subsequently amended in 1997 and 2001, set out the responsibilities of both school governors, proprietors and staff to ensure that the attendance and admissions registers are kept correctly. However, the regulations have been in place for a decade and we believe that they need to be looked at again to ensure they meet the needs of those who use them. We are therefore carrying out a full review of the regulations with the aim of replacing the current regulations with an updated and consolidated version which meets current and future requirements.
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	1
	Executive Summary

	1.1
	Introduction
The existing Pupil Registration regulations came into force in 1995 but amendments in 1997 and 2001 make them difficult for practitioners to interpret and use. There are also areas of the regulations that appear need revision or no longer appropriate. We are therefore carrying out a full review of the regulations in consultation with interested parties with the aim of replacing them with an updated and consolidated set that meet current and future requirements.  

2. The regulations cover the following areas:

• the requirement for each school to keep an Admissions Register and the information it should contain;
• the requirement for each school that has day pupils to keep an Attendance Register and the information it should contain;
• authorised absence;
• leave of absence;
• deleting pupils from the registers;
• registration of pupils at more than one school;
• inspection and copying registers;
• reporting changes to the local authority;
• use of manual and electronic registers; and
• preserving registers.

3. The following paragraphs set out the areas on which the Department is seeking comments.

Admissions Register

4. We do not intend to change the requirement that schools keep Admissions Registers which record relevant details of all the pupils who are due to join the school roll. We consider that schools need this information and would record it even if there was no regulatory requirement to do so. However, we propose to make clear in regulations that a child joins the school roll on their first day of expected attendance at the school.

Attendance Registers

5. We do not intend changing the requirement that schools with day pupils keep an Attendance Register and record whether absence was authorised for compulsory school-age children. Nor do we intend to change the regulations on marking absence for the following reasons:

• illness;
• religious observance;
• lack of suitable transport;
• leave of absence;
• approved educational activity;
• where the reason for the pupil’s absence is not known;
• third sessions and extended schools;
• lateness; and 
• part-time timetables.

6. The Department is considering whether all schools, including those which do not have day pupils, should keep Attendance Registers and that these registers should include boarders.

7. We are proposing that travellers’ children who are present at one school should be marked “present at alternative provision” at any other school where they are registered.

8. We are proposing that, where schools are partially closed due to local incidents, they should record the absence of the pupils affected as “school closed” rather than “authorised absence” as now. 

Deleting Pupils from the Register 

9. We are intend to continue the current position whereby schools can only delete pupils from the Attendance Register when they are deleted from the Admissions Register. We are not suggesting changes to the requirement that schools delete pupils from both registers where:

• they have left to be educated outside the school system;
• they have completed their compulsory education and not continuing their education;
• they have been permanently excluded and the appeals process has been exhausted;
• the pupil has died;
• the pupil has moved to another school; and
• dual registered pupils.

10. We believe that schools should be able to take a sympathetic approach to pupils’ individual circumstances whilst retaining the authority to remove pupils from the register where appropriate. We are therefore suggesting that schools’ authority to delete pupils from the registers become discretionary rather than mandatory in the following situations:

• extended leave for a family holiday;
• sickness;
• children in custody; 
• long term absence; and
• travellers’ children.

11. We are also considering amending the regulations so that schools can take the length of the sentence given by the courts into account before using the discretion to delete pupils who are in custody.

12. We are not proposing to lift the current restrictions on amending the marks in the Attendance Register.

Reporting Deletions to the Local Authority

13. We are proposing to amend the regulations in order to require schools to report the following deletions from the register to the local authority:

• the pupil has left to be educated outside the school system;
• the pupil has moved away from the area and is not known to have registered at another school;
• the pupil has failed to return from an extended family holiday;
• the school medical officer has certified that the pupil is unlikely to return; and
• the pupil had left the school and is not known to have registered at another school.

We do not intend to changes the current requirement for both the school and the local authority to make reasonable enquiries before deleting pupils with long term absence.

Recording and Preserving Registers 

14. We are not proposing to remove the option for schools to use either manual or electronic registers. However, we proposing the following changes related to the use of electronic registers:

• the electronic register must have the facility to record any changes to the register along with the reason for the change whilst retaining a visible record of the original mark; and
• remove the requirement to make hard copies of the registers providing adequate back up files are kept.

15. The regulations require schools to preserve registers for 3 years and we are inviting views on whether this should be changed.

Other Areas

16. We are not proposing to change the difference in the treatment of compulsory and non-compulsory school-age children in the Attendance Register and when deleting them from the registers. Nor are we proposing changes to the regulations governing the inspection and copying of registers.

 


	2
	Background and Proposals

	2.1
	Introduction 

The Department is seeking comments on the regulations governing School Registers as part of a review which aims to ensure that they meet current needs without placing unnecessary administrative burdens on schools and local authorities.

Current Legislation

2. Section 434 of the Education Act 1996 requires the proprietor of a school to keep a register of pupils. Regulations govern the information kept in the registers and their maintenance. Failure to keep registers in accordance with the regulations is an offence which can result in a fine. 

3. There is no requirement for local authorities and other providers of education and training for school-age children to keep registers. However, many do so as a matter of good practice.

4. The current regulations governing the registers that schools must keep are:

• The Education (Pupil Registration) Regulations 1995 (Statutory Instrument 2089/1995);
• The Education (Pupil Registration) (Amendment) Regulations 1997 (Statutory Instrument 2624/1997); and
• The Education (Pupil Registration) (Amendment) (England) Regulations 2001 (Statutory Instrument 2802/2001).

5. Copies of the legislation are available on Her Majesty’s Stationery Office (HMSO) Website at www.legislation.hmso.gov.uk and the Department for Education and Skills (DfES) School Attendance Website at www.dfes.gov.uk/schoolattendance/legislation. 

General Requirement and Scope

6. The regulations require all schools to keep an Admissions Register recording the personal details of every pupil at the school along with details of their parents or those with parental responsibility for them. They make provision for pupils to register at more than one school and to be deleted from the register.

7. The regulations further require each school that has day pupils to keep an Attendance Register recording each presence or absence for each session that the school is open.   

8. There are also provisions for schools to authorise leave of absence and for the inspection and preservation of registers. The regulations address the use of electronic registers and records and the returns that schools must make to the local authority.

Admissions Register

9. The regulations require schools to keep a register of all pupils at the school and stipulate the information that they should record. We do not intend to change these requirements. However, the Department is aware that there can be confusion about when a pupil is deemed to be on the school roll.

10. In the majority of cases, schools make entries into the Admissions Register and the Attendance Register when the child’s parents accept an offer of a place. This enables them to prepare the registers for use on the first day the school expects the pupil to attend. The Department does not wish to prevent this practice, which reflects administrative needs, particularly when schools are preparing for their new intakes at the start of each school year. Nor does it expect schools to record pupils as absent before their expected first day of attendance.

11. The area of confusion appears to be handling those pupils who fail to attend on the first day on which they are expected. Some pupils are unable to attend due to illness or other reasons that schools authorise. Others fail to attend because they have taken a place at another school without informing the first school. It is reasonable to expect the school to record the absence of the pupil in the first example and regard the pupil as being “on roll” but is it reasonable to do so in the latter? 

12. The new arrangements for co-ordinated school admissions will overcome many of the problems that occur because of situations such as those in the second example. However, not all schools are covered by these arrangements, and this could result in pupils being incorrectly on the roll of 2 schools. We consider that this will be a very small number.

13. The Department is also concerned that children who are absent at the start of term may be treated as “not on the school roll” and deleted from the register. As a result, they lose their place at that school without having a place at another. This could lead to a minority of children missing their education altogether until a place is found for them or other arrangements are made.

14. We are therefore proposing that the regulations should make it clear that pupils are on the school roll from their expected first day of attendance. Schools will be required to record the attendance or absence of all pupils on the roll. However, guidance will make it clear that schools have the discretion to authorise leave starting from this date (e.g. for illness) and to agree a revised expected first date of attendance. Do you agree? (Question 2)

Attendance Registers

15. The Attendance Register records the presence at school of each registered pupil at either the school or the education establishment that has been arranged for them; be it at school, at off-site facilities, at work experience or other activities. The register is taken at the start of the morning session and sometime during the afternoon session. There is no intention to remove the requirement that schools keep Attendance Registers, nor change the minimum frequency at which they must be taken. Schools can continue to take the register more frequently to combat post-registration or internal truancy as they consider appropriate.

Absence 

16. If a pupil is absent, the school Attendance Register records the reason for the absence and, in the case of compulsory school-age pupils, whether or not the school has authorised the absence. 

17.  We believe that no changes are required to the regulations governing the way attendance is treated in the following circumstances:

• illness;
• religious observance;
• lack of suitable transport;
• leave of absence;
• approved educational activity;
• where the reason for a pupil’s absence is not known;
• extra sessions (e.g. breakfast clubs and homework clubs);
• lateness; and
• part-time timetables.

18. We believe the following suggested changes should be considered (further information on the areas the areas in which we are not proposing changes is in appendix 1):

Boarders

19. Boarding Schools are only required to keep Attendance Registers for day pupils. However many do keep registers for all pupils as part of their systems to meet their wider responsibilities for their pupils. We propose to simplify the regulations and bring them in line with common practice by including boarders in the Attendance Register.

Dual Registered Children

20. The regulations currently provide that pupils can register at more than one school in order to meet their specific educational needs. For example, pupils with medical needs might register at their main school and at a hospital school. The regulations also provide that pupils who are present at one school are recorded as “present at approved educational activity” by the other school(s). There is no intention to make changes to this area. Do you support this approach? (Question 15)

Dual Registered Travellers’ Children

21. The generic term “Traveller” covers a number of different groups, including Roma, English and Welsh Gypsies, Fairground People and Circus People. It does not cover those people who decide to go on extended holidays.

22. Travellers’ children are currently marked as “authorised absence” even if they are present at another school or at alternative provision. We propose changing the regulations so that they are marked as “present at approved educational activity” so that their treatment is consistent with other pupils in the same circumstances. Do you agree that Travellers’ children who are present at another school or alternative provision should be marked as “present at approved educational activity”? (Question 3)

23. We intend to keep the provision that children who are absent because their parents are travelling for the purposes of their employment are marked as authorised absence. However, we do not intend to change the regulations to extend these provisions to the children of people who are travelling for other reasons such as extended family holidays.

Enforced Closure

24. A number of events such as adverse weather, power cuts and heating failure can cause a school to close. If such a closure affects the whole school there is no requirement to take an Attendance Register in the sessions affected. However, many schools operate on split sites or in a number of buildings and closure may only affect one building rather than the whole school. In this situation, the current requirement is that the school must take the register and record the pupils affected by the partial closure of the school as “authorised absence”.

25. The Department would like to amend to the regulations to allow schools to treat partial closure in the same way a full closure. However, it is concerned about the impact on the requirement that at least 380 sessions are held each school year. We are also concerned that any amendment could result in the registers appearing to show that pupils had received their full education.

26. Do you believe that schools which are partially or fully closed should record the pupils affected as “authorised absence” or “school closed”? (Question 4)

Deleting Pupils from the Registers 

27. Schools can only delete pupils from the Attendance Register when they are deleted from the Admissions Register. They can only be deleted from the Admissions Register if one of the conditions in the regulations is met. We do not propose to remove these limits on schools’ authority but we are suggesting changes to some of the conditions. 

Mandatory Deletions

28. The regulations require schools to delete pupils from the register if:

• the parents have informed the school in writing that their child is receiving education otherwise than at school; 
• they have completed their compulsory education and are not continuing their education;
• the pupil is permanently excluded (after the Governors and appeal panel have completed their responsibilities); 
• the pupil has died; or 
• the pupil has moved to another school but is not dual registered.

Schools need to be able to delete pupils in these circumstances and we are proposing no change.

29. Pupils transfer between schools for many reasons, including: 

• moving from nursery to primary education;
• moving from primary to secondary education;
• moving from secondary to sixth form education;
• family relocation;
• parental choice; and
• changes to a school attendance order.

In each of these circumstances, the school has the date on which the pupil started at the new school and has (or is about to) transferred the pupil’s records to the new school. This triggers the pupil’s deletion from the register which takes effect from the date on which the pupil starts at the new school. 

30. Clearly, schools should not keep pupils on the roll if they are no longer at the school but should not anticipate uncompleted transfers which could result in the pupils inadvertently losing their school place. We believe that the regulations combined with the administrative safeguards described above meet these two requirements and do not propose any regulatory changes.

Discretionary Deletions

31. Schools also need and have the authority to delete pupils in the circumstances outlined below. However, we believe that in each of these cases, this authority should be discretionary rather than mandatory:

• extended leave for a family holiday;
• sickness; 
• children in custody; 
• long-term absence; and
• Travellers’ Children.

32. Enquiries from schools and local authorities indicate that it is sometimes easier to provide the support structures and ensure that pupils’ education continues if they remain on the school roll. In some cases, it is known that a pupil’s return is imminent and there is no advantage to either the pupil or school for the deletion to take place. We are also aware that some schools and auth
orities already exercise this discretion and that the suggested change would reflect their good practice. Do you agree that current regulations governing the deletion of pupils in these 5 circumstances should be discretionary rather than mandatory? (Question 7)

Extended leave for a family holiday 

33. Some pupils are given more than 10 days leave of absence in order to go on a family holiday. Unless they have a good reason for not doing so, these pupils must return on the agreed date. If they do not return within 10 days of the expected date, the school deletes them from the registers. 

34. Some schools have suggested that they should have the authority to delete pupils from the register immediately if they do not return from extended holidays on the agreed date. It is argued that the pupils have already missed a substantial amount time and been granted a leave of absence. Schools should not then have to allow longer periods of absence. However, the 10 day period allows time for the school to check whether the pupil is absent for a reason that would be authorised before deleting the pupil. 

35. We believe that the need for parity and the need for schools to make appropriate checks before deleting pupils from the registers are important. We therefore intend to retain the 10 day period. Do you agree that there 10 day period of grace before a pupil who fails to return from extended leave of absence is deleted from the registers should remain? (Question 6)

Sickness

36. Schools automatically treat illness as authorised absence and should, along with the local authority, aim to support the pupil’s education throughout their illness (see circular DfES 2001/019).They must also keep the pupil’s place open so that they can return when they are well enough. 

37. Some schools and authorities provide support through the specialist services such as pupil referral units and hospital schools. Where this happens the pupils are “dual registered” and cannot be deleted unless the regulations governing dual registration are met. 

38. We recognise that some pupils’ illness will prevent them from returning to the school and that it might be inappropriate to keep school places open for them. Schools do not have the expertise to judge whether a pupil will be well enough to return to school at some point. This is a professional judgement for medical personnel and the regulations currently require a medical officer’s certificate before the deletion is made. Do agree that schools should not be required to delete pupils for whom such a certificate has been issued if they consider it would be inappropriate to do so? (Question 9)
 
Children in Custody

39. The regulations require schools to delete pupils from the registers if the pupil is serving a custodial sentence and has been absent for 4 weeks. Pupils cannot be deleted from the register if they are in custody for other reasons, e.g. on remand and police custody. If the pupil is educated whilst in custody, the school can mark him/her as “present at approved educational activity”. However, the school must have confirmation from the custodial authority that education has taken place during the session in question before it uses this mark. If no education takes place during the session, or no confirmation is available, the pupil is marked absent.

40. Figures indicate that there are around 548 young offenders under school leaving age in custody comprising 212 in Young Offender Institutions, 153 in Secure Training Centres and 183 in Local Authority Secure Homes. The average sentence length is 3 to 4 months.

41. The Youth Offender Service reports that they encounter difficulties placing young people in schools when they are released. In order to ensure that all young people have a school place when they are released, the Service has suggested that these pupils should remain on the register. The Audit Commission, in its report Youth Justice 2004: a review of the reformed youth justice system recommended that schools should retain responsibility for the education of children/young people remanded or sentenced to custody, with funding following the young person both into the secure estate and out of it.

42. There are questions about whether it would be right to treat this particular group of young people more favourably than others (e.g. permanent excludees and long term absentees), although “looked after children” are prioritised. Further consideration is whether it is reasonable to allow this group to “block” other children securing admission to the school if their place is being kept open. This latter issue is a particular problem if the young person is unlikely to return to the school, e.g. their family relocates or the courts impose a long sentence that ends after they reach their school leaving date.

43. We understand the importance of ensuring that young offenders have a place in education or training when they are released from custody and the impact that this can have on re-offending rates and individuals’ life chances. However, we must balance this against the needs and rights of other young people.

44. One approach is to amend the regulations to allow schools the discretion to delete pupils from the roll if they are serving a custodial sentence of more than 2 months. Pupils who remain on the school registers whilst they are in custody and attend training or education would be marked as approved educational activity. We acknowledge that this would entail greater bureaucracy for schools, youth offender establishments, etc. in order to exchange attendance information and ensure registers are marked correctly. However, the statistics appear to indicate that the number of pupils is small.

45. Do you agree that schools should not be required to delete pupils who are in custody if they believe it is inappropriate to do so? (Question 10)

46. We intend to retain the provision that prevents the deletion of pupils who are on “remand”. Do you agree? (Question 11)

47. Do you agree that schools should have the authority to delete pupils who are serving a custodial sentence from the registers? If so, what should the minimum length of the sentence be? (Question 12-13)

48. Do you agree that educational activities undertaken whilst in custody should be treated the same way as other approved educational activity? (Question 14)

Long Term Absence

49. Regulations require the deletion of pupils if:

• they have been continuously absent for 4 weeks;
• the school has tried to locate them; and
• the local authority has tried to locate them.

Whilst the intention is that this regulation deals with pupils who are absent and have not explained why the regulation, as currently drafted, is ambiguous. It does not make clear whether the four weeks is authorised, unauthorised or a combination of both. We propose to clarify that pupils must have 4 weeks of continuous unauthorised absence. We also propose to make deletion of pupils who have been absent for 4 weeks discretionary whilst retaining the requirement that both the school and the LA try to locate them. Do you agree? (Question 16)

50. The regulation requires both the school and the local authority to “make reasonable enquiry to locate the pupil” and we are aware of uncertainty in some quarters about what constitutes:

• reasonable enquiry; and
• locating the pupil.

We understand the uncertainty and the desire for clarity but we consider that “reasonable enquiry” depends on the individual circumstances. We suggest that the most appropriate way to address any uncertainty is through guidance rather than to attempt to define “reasonable enquiry” within the legislation. However, the guidance will continue to emphasise the need for schools to work closely with LAs before and after any deletion.

Travellers’ Children

51. In the case of dual-registered children, regulations require agreement between both schools and, where appropriate, the local authority before a pupil is deleted from either school’s register. The one exception to this discretionary power is Travellers’ Children, who cannot be deleted from either the register of their base school or the register of school that they are attending at the time. Are you content that these restrictions are not removed from the regulations? (Question 17)

52. Not all Travellers’ children are dual registered and schools can delete those that are not in the same way as other children. As a result, schools can delete the pupil after 4 weeks continuous absence (see “Long Term Absence” above) if they and their local authority have tried to locate the pupil. However, schools should not delete pupils who are known to be travelling or have been given a leave of absence for such purposes. We are not proposing to change this. Do you agree that schools should have the same authority to remove Travellers’ children from the register as they have for other children who are registered at a single school? (Question 17)

Difference between Compulsory and Non-Compulsory School Age Pupils

53. There is no difference between the admission registers for compulsory and non-compulsory pupils. However, the regulations require schools to record whether the absence of a compulsory school-age pupil is authorised but they are not required to do so for pupils of non-compulsory school age. The regulations also have differences in the circumstances when compulsory and non-compulsory school-age pupils can be deleted from the register. We do not propose to change this. Should these differences in the requirements be retained? (Question 18)

Inspecting and Copying Registers

54. The regulations guarantee access to the registers for Schools’ Inspectors and, in maintained schools, local authority staff. They also allow these people to take copies of registers. This does not prevent schools giving access to other appropriate personnel and we do not propose to make changes. 

Returns 

55. All schools are required to tell their local authority about every pupil who fails to attend regularly or has been absent for at least 10 days continuously. They are also required to tell the local authority about every child who has left the school to be educated at home. DfES Exclusions Guidance (DfES 0354/2004) requires schools to tell the local authority about pupils who are permanently excluded before that exclusion takes effect. Regulations also require local authorities to make “reasonable enquiries” to locate pupils who have been absent for 4 weeks or more before they are deleted.

56. The regulations exempt schools from the requirement to inform the LA of the absence if the pupil:

• is ill and has supplied a medical certificate;
• has a leave of absence; and
• is present at another school at which he/she is registered.

57. The requirement for a medical certificate can place an unnecessary burden on general practitioners (GPs). Whilst this is not a regulatory requirement some schools and local authorities have adopted this approach because of concerns about the validity of some parental notes. We are considering a change to the regulations to make it clear that schools can accept parental notes as evidence of illness. This would lift some of the burden on GPs without preventing schools from requesting a certificate where they have concerns about the validity of the parent’s note. Do you agree with this proposed change to the regulations? (Question 19)

58. Attendance at another school is no longer treated as absence. In practice it is treated as “present at approved educational activity” and we propose to remove this exception from the regulation governing the returns that schools must make to the LA. Do you agree with this “tidying up” of the regulations governing the returns that schools must make? (Question 20)

59. Although there is no requirement for schools to advise the local authority if they delete pupils in other circumstances, many do so. This helps ensure that pupils do not go missing from education without the local authority becoming aware and meeting its responsibilities to the child. We are proposing to require schools to inform the local authority before it deletes a compulsory school-age pupil from the register in the following circumstances:

• the school has written notification that the pupil is being educated at home;
• the pupil has moved away from the area and is not known to have registered at another school;
• the pupil has failed to return from an extended family holiday;
• the school medical officer has certified that the pupil is unlikely to return; or
• the pupil has left the school and is not known to have registered at another school.

Do you agree that schools should inform local authorities about all such deletions from the registers? (Question 21)

Manual and Electronic Registers

60. Many schools now use electronic registers; those which do are required to print out the Admissions Register at least once a year and the Attendance Register at least once a month. The Attendance Registers for 1 year must be put in a single volume and kept for 3 years. We believe that advances in technology make it unnecessary to take print outs of electronic registers providing schools take adequate steps to “back-up” files and meet the requirement for access and inspection. We therefore propose to replace the requirement to take a print out with a requirement to make back-up files at least once a month.

61. Similarly, electronic systems can show both the original entry together with any correction to the registers and the reason for that correction. We therefore propose to replace the requirement that all changes are recorded on hard copies of the register with a requirement that the relevant information is recorded and visible electronically.

62. We do not propose to change the requirement that manual registers are written in ink and any corrections are made in a way that allows the original entry, the amendment and the reason for the change to be seen. Do you support these suggestions? (Question 22- 24)

Preserving Registers

63. The regulations require schools to keep hard copies of the registers for three years. We intend to replace this with a requirement to keep copies of the registers but not stipulate whether this should be done electronically or in hard copy. Are you content with this proposal? (Question 25)

64. The current requirement to keep copies of registers for 3 years after the last entry can result in the destruction of attendance records before a pupil has left the school. However, the need to keep pupils’ records, particularly if action is needed to address poor attendance issue or enforce parental responsibilities, must be balanced with the resources taken to store them. How long do you think registers should be preserved? (Question 26)


	3
	How To Respond

	3.1
	The consultation period runs from 1st September to 14 December 2005. Any responses received after the 14 December 2005 will not be considered.

This consultation document and appendix pose a number of questions, each of which is summarised, with space to respond, in the questionnaire. If you want to reply to the consultation, please use the questionnaire which will help the Department to assess the replies. Space is available at each question for you to make additional comments and suggestions. 

You can complete the on-line response, or download a word version from this website. 

If you are responding on-line, select the “Respond on-line” option at the beginning of the consultation webpage:  

If you prefer, your response can also be completed and returned by post to:

Consultation Unit
Department for Education and Skills
Area 1A
Castle View House
East Lane
Runcorn
Cheshire
WA7 2GJ
or by email to: registers.consultation@dfes.gsi.gov.uk 

There is further help available from our Helpline 01928 794888 if necessary.
 


	4
	Additional Copies

	4.1
	 Additional copies of the consultation document and questionnaire are available on the Department’s website www.dfes.gov.uk/consultations or can be obtained from:

Consultation Unit
Department for Education and Skills
Area 1A
Castle View House
East Lane
Runcorn
Cheshire
WA7 2GJ


	5
	Plans for making results public

	5.1
	In accordance with the Cabinet Office code of practice, the results of this consultation exercise will be made public on the Department’s website at www.dfes.gov.uk/consultations.


	Appendix 1

	1
	Areas where no Regulatory Change is proposed

	1.1
	Authorised Absence

1.Regulations recognise that there are situations when it is legitimate for a pupil to be absent. They specify illness, religious observance, travel difficulties and other unavoidable reasons as occasions when absence must be authorised. The regulations also give schools the discretion to grant a leave of absence where appropriate or necessary, for example compassionate reasons. The new absence codes make it clear that excluded pupils are marked as “authorised absence” if no educational provision has been made for them.

2.  However, we accept that there are some circumstances when the law, in the form of the regulations, and the lore have diverted significantly. For example, the law gives schools the discretion to grant a leave of absence for a family holiday but the lore in some areas is that such leave is a right. Clearly, there are areas that need clarifying and reviewing. These are discussed below but we would like to know whether there is broad agreement that schools should retain the discretionary power to grant a leave of absence.

Illness

3. Pupils are not expected to attend school when they are not well enough to do so. Schools record such absence as authorised. 

4. Pupils with recurring and/or longer term illnesses often need extra support in accordance with Circular 0732/2001 “Access to Education for children and young people with Medical needs”, for example home tuition and hospital schools. The current regulations treat sessions in which this educational provision takes place as “approved educational activity” with the remaining sessions recorded as authorised absence. Some have suggested that pupils receiving this support should be marked as present at all sessions in a week rather than just those in which they attend educational activities.

5. One of the principle functions of the Attendance Register is to identify those pupils who have missed lessons. This information is used by schools to provide pupils with the appropriate support such as helping them to catch up the work that they have missed. Whilst a pupil who only misses occasional days at school might need little support, those who have significant amounts of authorised absence need support. Accurate recording of attendance and absence facilitates the effective delivery of this support during and after the period of ill health.

6. We also believe that the exchange of information between the provider of the educational activity and the school which enables the school to mark the Attendance Register correctly does not significantly increase the administrative burden. The provider and the school should as a matter of course work closely together and exchange information in order to monitor and manage support to the pupil. 

7. The argument that all pupils who miss the educational activities arranged for them should be marked as absent is compelling, particularly when seen in the context of the register triggering appropriate support mechanisms. There is therefore no intention to change the regulations relating to this area. However, we intend to clarify the guidance to marking the register in these cases.

Religious Observance

8. The regulations instruct schools to treat absence for religious reasons as authorised absence. The parent’s religious body has responsibility for setting the day “exclusively apart for religious observance” not the parents.

9. The Department has received suggestions that this is unfair to non-Christian faiths. It is argued that school holidays tend to be at the same time as Christian festivals but that other religious festivals tend to be in term time. The result is that children from non-Christian faiths may collect an absence mark if they observe religious festivals but that Christians do not.

10. The Department notes that at least one local authority resolves the issue by closing schools on major religious festivals. Thus, it ensures that all pupils have the opportunity to attend all of the available sessions and equal treatment of all faiths.

11. We intend to maintain the current provisions in the regulations that absence for religious festivals is treated as authorised absence. However, we will encourage via guidance local authorities to consider alternative approaches to setting school terms and holidays. 

Lack of Suitable Transport

12. Schools and local authorities do not expect pupils to walk beyond a reasonable distance to school (Section 444(5) of Educations Act 1996) and there is a requirement for local authorities to make suitable transport arrangements.

13. Under the regulations, pupils are marked as authorised absence for any sessions that they miss because of their local authority failing to make such arrangements. Pupils who fail to avail themselves of the arrangements and miss school are marked as having unauthorised absence.

14. There is no intention to change the regulations in this area.

Approved Educational Activity

15. Schools have the authority to refer pupils to alternative provision or to agree to a pupil attending other educational activities. The key factors are that: 

• the activity is of an educational nature;
• it meets the pupil’s individual needs;
• it is approved by the school; and 
• someone authorised to do so by the school supervises it.  

16. Schools confirm that the pupil attends such provision when expected and, if the pupil does so, the register shows “present at approved educational activity”. 

17. However, the Department recognises that there is some confusion about the application of these regulations. We propose to issue guidance alongside any regulatory changes to help schools apply the regulations, which are discussed below.

 Alternative Provision

18. Schools and local authorities arrange and access a variety of alternative provision in order to meet pupils’ needs or provide alternative curricula. Examples include specialist units, pupil referral units, home tuition, hospital schools and further education colleges. Pupil referral units and hospital schools are legally schools and pupils are dual registered if they are also registered at a school. Dual registration does not formally take place with other provision but our guidance strongly recommends that schools and authorities should establish agreements and systems to track pupils’ attendance at the provision.

19. We do not propose changes in this area. 

Distance and Electronic Learning

20. Distance and Electronic Learning are becoming increasingly common forms of provision, particularly when providing support to pupils who are unable to attend school. These approaches can be effective ways of meeting children’s individual needs when used appropriately.

21. There are concerns about ensuring both pupils’ attendance at such activities and their appropriate supervision. It is known that pupils frequently fail to carry out other activities when they are either unsupervised or not physically present at the providers premises. Until these issues are resolved, we will continue to advise schools to treat distance and electronic learning as authorised absence. However, we invite comments on resolving these issues with a view to revising our advice when it becomes possible. 

Work Experience

22. Children in their last 2 years of compulsory schooling can take up employment if it is: 

• arranged or approved by either the school or the local authority;
• providing work experience as part of their education; and
• meets other legal requirements (e.g. employment laws and health and safety laws).

The Department does not propose changing the treatment of these activities as approved educational activity. 

Sporting Activities

23. Pupils’ participation in sporting activities can take a variety of forms, including competing, attending training camps organised by national governing bodies, and acting as volunteer helpers. If such participation is appropriate to their age, educational development and individual needs, it can be a valuable part of their educational and personal development. Time off to attend a sporting event as a spectator is not an educational activity.

24. The Department believes that schools are best placed to make the judgement whether an activity is appropriate and meets the other criteria. It therefore proposes that the regulations continue to give schools the authority to approve such participation as educational and mark it as such in the Attendance Register. 

Leave of Absence

25. The regulations give schools the discretion to grant a leave of absence which is then recorded as authorised absence. Whilst this discretion is limited in relation to employment and family holidays there are no limits on the leave given for other reasons e.g. bereavement. 

Employment  

26. In general, there are restrictions on the employment that compulsory school age children can take up. However, there are 2 exceptions for which the pupil’s parents must seek a leave of absence which, if granted, is treated as authorised absence. Section 37 of the Children and Young Persons Act 1963 is about children’s participation in public performances and section 25 of the 1933 Children and Young Person’s Act is about their employment abroad. Schools must not authorise absence for pupils to take up either of these activities if they do not meet the appropriate legislative requirements. 

27. We do not propose to remove schools’ discretion to grant or refuse leave of absence in these circumstances.  

Family Holidays 

28. The current regulations allow schools to give pupils leave of absence for family holidays but provide that they should not usually give more than 10 days leave a year. 

29. We have received the following suggestions:

• give parents the right to take children out of school for a family holiday whenever they wish; and
• remove the ability of schools to agree to a leave of absence for family holidays.

30. The former is supported by the argument that this approach would result in a clear position for all concerned with all pupils treated the same. It is claimed that this approach would remove the conflict that can result under the current regulations. It is also claimed that children can learn a great deal by being exposed to other cultures whilst they are on holiday.

31. The latter is supported by the argument that all time away disrupts the education of the absent pupils and that the time they take to catch up the work they missed can disrupt their classmates’ education. Those supporting this approach argue that the nature and/or location of the holiday often means that the pupil is not exposed to the local culture and therefore gains no educational benefit. 

32. It is worth considering why the discretion to approve leave of absence for holidays was first introduced. During the Second World War, it was recognised that servicemen and servicewomen could not always be given leave that coincided with their children’s school holidays. As a result, schools were given their current discretion to grant the pupils a leave of absence where appropriate. However, it was expected to be the exception rather than the norm. Today, there are several groups of workers in both the private and the public sector who cannot take holidays outside the school term.

33. The Department fully supports the work of schools, local authorities and others to encourage parents to support their children’s education by taking holidays outside the school term. It seriously considered removing schools’ discretion to grant a leave of absence for family holidays but believes that there will always be circumstances when it is appropriate for a pupil to be given leave. We also believe that such decisions are a matter of professional judgement that schools are best placed to make. We do not intend to make any changes to this part of the regulations but will review our guidance in order to reinforce the message to schools that term time holidays continue to be the exception rather than the rule.

34. It has been suggested that the statement that schools should not normally authorise more than 10 days absence for family holidays implies that families have a right to 10 days or less. It is argued that the regulations should simply require schools to “have regard to the Secretary of State’s guidance on leave of absence”. The guidance would make it clear that there is no right to a leave of absence and support schools in their efforts to tackle this issue.

Other Leave of Absence

35. Schools have authority to grant pupils leave of absence for other reasons and there is a general acceptance that there must be a good reason for the absence. As with family holidays, we believe that this discretion is needed to allow sensitive and appropriate responses to pupils’ individual circumstances. We also believe that schools’ relationship with pupils and parents puts them in the ideal position to judge whether leave is appropriate. 

Reason for absence not known

36. If a pupil is absent and the school does not know the reason for the absence, the regulations require the school to record the pupil’s absence as unauthorised. However, the school is able to amend the register when the reason becomes known. We do not propose to change this provision.

Lateness

37. The regulations are currently silent on this issue but the Department advises that schools should keep the registers open for 30 minutes. However, there is a wide variety in practice with some schools leaving the registers open throughout the session and others closing the register after 25 minutes or less. In all cases, pupils who are present when the register is taken or arrive before it is closed are marked as present and others are initially marked as unauthorised absent. Nevertheless, schools can change this mark if the parents provide an acceptable reason for the lateness.

38. In general, we believe that schools should close the registers no more than 30 minutes after they are taken. This accommodates pupils who are delayed by unforeseen and unavoidable circumstances (such as road traffic accidents and other transport problems) whilst encouraging pupils to be punctual. We also believe that the lack of regulation gives schools the ability to react to unusual circumstances and leave registers open longer than normal. We are not suggesting any regulatory changes in this area.

Additional Sessions and Extended Schools

39. A number of schools have introduced services which are provided outside normal school hours. These include community activities, breakfast clubs, homework clubs and services provided by other agencies. Others give pupils who have been absent the chance to catch up work that they have missed by attending additional sessions. These activities are not compulsory and do not form part of the 380 sessions that schools are expected to be open.

40. A number of schools and local authorities have enquired how they should record attendance at these activities. In addition, a few have suggested that pupils should be able to “buy back” absence from formal sessions by attending additional sessions.

41. The Department supports the work of schools and local authorities to support pupils and the wider community in this way. We can see the value of monitoring the take up of these services and understand the desire of schools and local authorities to ensure that the work is recognised. However, we do not believe that Attendance Registers and performance information are the appropriate format. In particular, we believe that any change in the attendance records as part of a “buy-back” initiative would mask the true nature of both an individual pupil’s attendance and general attendance within a school. This, in turn, could prevent the appropriate support being offered to the pupil and school. In addition, attendance at these services is voluntary. 

42. Therefore, the Department does not support the suggestion that such sessions should be recorded in the mandatory Attendance Registers, particularly where it is proposed to amend records for other sessions. We believe that leaving extended schools and “additional” sessions outside the scope of the regulations would not prevent or discourage schools from monitoring attendance at the services. We therefore propose to continue to leave these activities outside the scope of these regulations.

Amending the Attendance Register

43. Schools are currently able to amend or alter the marks in the register in only two circumstances:-

• correcting a mistake; and
• amending an entry where the reason for absence becomes known.

They cannot change a “present” mark to an “absent” if the pupil leaves the school for any reason, e.g. illness and truancy, after the register is taken. Nor change the mark from “absent” to “present” if a pupil arrives after the register is closed.

44. Some have suggested that the regulations should allow schools to change the mark if a pupil truants after the Attendance Register is taken. They argue that this would help identify pupils who are not attending lessons and ensure that the pupils are given the appropriate support. They also argue that changing the mark can support any legal action against their parents. 

45. Whilst one of the primary functions of the register is to record whether individual pupils are attending lessons, and to trigger the appropriate support if they are not, there is a compelling argument that the register can only be an accurate record of attendance at the time that it was taken. This latter argument is compounded by the difficulty in deciding when it would be appropriate to change the mark. For example, would pupils have their mark changed to absent if they go home ill midway through the session? 

46. There is an argument that changing the register would support the schools’ delivery of its health and safety responsibilities as it would help identify those pupils who are no longer on the premises. However, the Attendance Register is just one of a number of things that schools use when delivering these responsibilities and tracking pupils as they move around.

47. Many schools use electronic systems to record attendance of all pupils at individual lessons whilst others use manual systems to monitor the attendance of persistent truants at lessons. We believe that this is more appropriate than altering the mark in the Attendance Register. 

48. We propose to retain the current restrictions on changing the register. 

When the Attendance Register is taken.

49. Schools are required to take the register at the start of the morning session and some time during the afternoon session. Some schools also take registers at each lesson, often using automated and/or ICT-based facilities and linked to central school administration and management information systems. For example, as part of their behaviour and attendance management strategies, some schools take the register using whiteboards (where available), making attendance a transparent and public matter to encourage improved attendance at every lesson.

50. There are arguments that lesson monitoring should become mandatory as it: 

• is now common practice;
• helps schools to tackle internal truancy (where pupils miss occasional lessons but stay on the school premises); 
• supports work addressing post-registration truancy (where pupils leave the school premises); and
• provides better records in the event of a school evacuation.

51. Alternatively, mandatory lesson monitoring could place an unnecessary burden on the school workforce as: 

• schools, particularly small schools and those with small classes, know where all their pupils are without the need for registers;
• if necessary, internal and post-registration can be tackled by monitoring individual pupils rather than whole classes, year groups or schools; and
• lesson monitoring is just one tool available to schools to combat post-registration and internal truancy.

52. We will continue to recommend that schools monitor attendance at lessons as appropriate but not to make it mandatory. However, we will review this position in the future.

Part-Time Timetables

53. Non-compulsory school age children can have part-time timetables. Under the current regulations, these pupils should be marked as absent for the sessions which are not part of their timetable. Some schools use “not required to attend” or “non-compulsory school age absence” although the former mark is not permissible under the regulations. (Data on attendance and absence by these pupils is not collected and does not affect the performance statistics).

54. Part-time timetables are also used by schools to support children with specific needs, particularly those who are unable to attend school on a full time basis for medical reasons and those who are reintegrating back in to school. Under the current regulations, these pupils should also be marked as “authorised absence” during the sessions the school has said they should not attend. 

55. We have received suggestions that compulsory school age children on part-time timetables should be marked in the same way as non-compulsory school age children. We recognise the value of part-time timetables in addressing pupils’ individual needs through support such as home tuition, alternative curricula or alternative provision; all of which are treated as “approved educational activity” not as absence.

56. We propose that compulsory school age children who are on part-time timetables are marked as “authorised absence” for those sessions which they are not timetabled to attend. However, schools, local authorities and parents should seek to identify ways in which those periods when the pupil is not timetabled to attend are used to support their educational needs. 


