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These new regulations are being introduced to update the Disability Discrimination Act (1995) and ensure that it is in line with EU Directives on Disability Discrimination for employment and Vocational Training
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	A Consultation

	To
LEAs, FECs and HEIs, representative bodies of FECs and HEIs, Disability Rights Commission, other interested bodies and parties.

Issued
5 October 2005

Enquiries To
If your enquiry is related to the policy content of the consultation you can contact John Luckett on:

Telephone: 0114 259 4974

e-mail: john.luckett@dfes.gsi.gov.uk


	
	Contact Details

	
	If you have any queries about this process please contact John Luckett at : 

Equality and Diversity Unit Legislation Team, Department for Education and Skills, N4, Moorfoot, Sheffield, S1 4PQ; or

john.luckett@dfes.gsi.gov.uk ; or

0114 259 4974

	1
	Executive Summary

	1.1
	This consultation is to obtain views from interested parties on Regulations that are being introduced to amend the FE and HE provisions in Part 4 of the DDA by December 2006. These amendments will bring the Employment Directive (Council Directive 2000/78/EC) fully into effect for the disability strand in respect of vocational training in the further and higher education sector.

 The Regulations will make the following changes to the DDA:

• set out the additional circumstances in which it is unlawful for a responsible body to discriminate against or harass a disabled person, for example, in terms of applications for qualifications, conferring of qualifications or admissions to institutions.

• establish that a failure to comply with the existing duty imposed to make reasonable adjustments for disabled persons amounts to discrimination and that it is not possible to justify failure to make a reasonable adjustment.

• Clarify the circumstances for justification for less favourable treatment 

• Set out a new definition for harassment

• Set out new duties with respect to relationships that have ended

• make it unlawful for a responsible body to instruct another person, or put pressure on them, to discriminate. Also makes it unlawful for responsible bodies to publish discriminatory advertisements.

• reverse the burden of proof with respect to claims made under the FE and HE provisions.  

	2
	Background and Context

	2.1
	The European Employment Directive (2000/78/EC) requires Member States to abolish any legislation contrary to the principle of equal treatment in the fields of employment and vocational training.   

Regulations to cover employment were introduced in 2003 [The Disability Discrimination Act 1995 (Amendment) Regulations 2003 (S.I. 2003/1673)] and these new proposed Regulations are to cover vocational training within education – that is, within the further and higher education sectors. 

The Special Educational Needs and Disability Act 2001 (SENDA) has already introduced significant changes to the DDA, which impose many duties on educational institutions.  However these Regulations ensure that the DDA fully meets the requirements of the Employment Directive. 

	3
	How To Respond

	3.1
	The draft Regulations can be viewed or downloaded from the consultation website.  

You can respond to the consultation questions in a number of ways:

1. Complete and submit the response form online.

2. Download the response form from the website, complete off line and attach in an e-mail to Regulations.CONSULTATION@dfes.gsi.gov.uk   

3. Send a hard copy of a completed form or any comments in writing to : 

John Luckett,  Equality and Diversity Unit Legislation Team, Department for Education and Skills, N4 Moorfoot, Sheffield, S1 4PQ.

 

	4
	Additional Copies

	4.1
	If you are unable to access the consultation web site or download documents, you can arrange hard copies by contacting ; John Luckett,  Equality and Diversity Unit Legislation Team, Department for Education and Skills, N4 Moorfoot, Sheffield, S1 4PQ. (0114 259 4974) john.luckett@ dfes.gsi.gov.uk.

	5
	Plans for making results public

	5.1
	The responses will be analysed early in 2006 and will help to shape the final regulations that will be laid before parliament.  It is intended that details of the responses will be published on this consultation website in the Spring of 2006. 

 

 


