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General code of conduct and registration of interests for senior staff
A. General principles 

This policy applies specifically to members of the Strategic and Management boards and the Divisional Managers of Ofsted. The code applies equally to Executive and Non-Executive members of these Boards. It supplements a range of other Ofsted Human Resources policies for all staff which also apply to Executive members of the boards. 

This policy was adopted by the Strategic Board on 15 September 2005 and came into force on 1 November 2005.

Board members must conduct themselves in a manner appropriate to their position as the most senior decision-makers in Ofsted. Interpretation is a personal matter and judgement must be made on an individual basis, taking account of the situation.

It is important to Ofsted to: 

· ensure that no Board Member or Divisional Manager is involved in taking a decision or participates in a discussion on any matter where they have a conflict of interest 

· ensure that those providing information to Ofsted can be confident that it will be properly and objectively handled

· avoid any impression that any Board Member or Divisional Managers has used their position to their personal advantage. 
Each Board Member or Divisional Manager should ensure that, before they become involved in taking a decision, or participate in a discussion on any matter, there are no conflicts of interests that, in the opinion of a fair-minded and informed observer, would suggest a real possibility of bias. 
Where Board Members or Divisional Managers come into possession of confidential information in the course of their role, they must not use or disclose that information in order to benefit themselves or to benefit any other person. 

Each Board Member or Divisional Manager is responsible for their own compliance with these guidelines and with the law. 
B. Interests that should be registered or disclosed 

In the interests of transparency and accountability, Ofsted requires Board Members and Divisional Managers to register in advance interests that are capable of causing conflicts. In addition, in relation to specific decisions, Board Members or Divisional Managers should disclose to the Director of Corporate Services any interests that might conflict with their duties. 
Board Members and Divisional Managers must regard themselves as having a personal interest in any matter if that matter directly relates to, or impacts on, their interests (see below) or any decision they are asked to take that would affect the well-being or financial position of themselves, a relative or close friend in relation to:

· any employment or business carried on by such persons

· any corporate body in which such persons have a beneficial interest in a class of securities or body exceeding the nominal value of £25,000

· any body in which such persons hold a position of general management.

In this section

· ‘relative’ means spouse, partner, parent, parent-in-law, son, daughter, step-son, step-daughter, child of a partner, brother, sister, grandparent, grandchild, uncle, aunt, nephew, niece, or the spouse or partner of any of the preceding persons

· ‘partner’ means a member of a couple who live together.

The following list illustrates specific situations where interests should be registered with the Director of Corporate Services: 

· relevant securities beyond the threshold which are not placed in a Blind Trust

· remunerated employment, office or profession beyond Ofsted

· remunerated employment, office or profession of relatives if their employment is of a body, or in an area, regulated or inspected by Ofsted, e.g. a school, childminder, FE College or local authority

· other regular significant sources of remuneration from an organisation or investment which might be considered relevant to the business of Ofsted, e.g. pension from local authority
· directorships, whether remunerated or not of any organisation
· membership of other public bodies (e.g. hospital trusts, governing bodies of universities, colleges and schools, and local authorities), trusteeships (e.g. of museums, galleries and similar bodies), and acting as an office holder or trustee for pressure groups, trade unions and voluntary or not-for-profit organisations. 
In this section

· 'Relevant Securities' means shares, debt securities, including debentures, bonds and gilts, options, rights or future rights to shares or other securities but does not include units in a Unit Trust or equivalent managed fund. 
· 'Blind Trust' means an arrangement by which the Board Member or Divisional Manager gives a stockbroker or other professional investment manager absolute discretion to manage investments in Relevant Securities and under which the Board Member is not consulted before any dealing takes place, does not instruct the investment manager with regard to any specific securities, and is not informed of changes in specific investments or the state of the portfolio other than in an aggregated form or as required for tax returns.
Following adoption of this Code all Board Members and Divisional Managers shall register appropriate information.

Board Members should review their registration at least once a year, but update the register as soon as any change is reasonably known.

The register is available to the public on request but will not be generally available on the Ofsted website. 

C. Disclosing interests 

From time to time Board Members and Divisional Managers may have or become aware of interests which do not have to be registered but which might, nonetheless, conflict with their duties. As well as keeping their entry on the register up to date, a Member must disclose to the Director of Corporate Services such interests as soon as he or she becomes aware that they may cause a conflict, for example on receipt of an agenda for a Board (Management, Project, Departmental etc). Such interests must be disclosed whether or not they are entered on the register. 
In considering whether to disclose an interest, those affected by this policy should ask whether, in the opinion of a fair-minded and informed observer, the interest would suggest a real possibility of bias. The following questions may be useful: 
· Do you have, or have you recently had (i.e. within the past two years), any material business or other pecuniary relationships with a relevant party? 

· Do you have, or have you recently had, any other relationships with a relevant party, the existence of which might suggest a real possibility of bias on your part? 

· Have you taken a public position that might be seen as compromising your ability to deal objectively with a matter that is relevant to an Ofsted inspection or complaint? 

· In considering whether to disclose an interest, you should also ask whether, in the opinion of a fair-minded and informed observer, the interests of close family members would suggest a real possibility of bias. 
Relevant party means: 

· any body under inspection 

· a complainant

· an organisation with a significant commercial relationship with Ofsted.

In the case of professional or advisory firms serving many clients, Non-Executive Members need not disclose that firm’s material business relationship if the Member has no role in serving the client, and is satisfied that there are sufficient internal safeguards to ensure that they are not otherwise conflicted by way of possession of information, financial interest, or other linkage. 

D. Procedures for handling interests 

In the event that a Management or Strategic Board Member receives a written paper or agenda on a matter on which they have a conflict of interest, they must immediately return the paper or agenda to the Board Secretary with an indication of the extent to which the paper has been read. They should then raise the matter with the Director of Corporate Services.

If a Management or Strategic Board Member becomes aware of a conflict during the course of any discussion, their interest should be disclosed immediately and a decision relating to the matter taken at that time and recorded if appropriate. 

Prior to distributing any agenda or written paper on any specific inspection, regulation or complaint, the Board Secretary should, so far as possible, identify any Member who may have a conflict of interests in relation to the proposed discussion or decision. The Board Secretary should alert that Member to the nature of the conflict and avoid giving any details of the matter to that Member unless approved by HMCI. 

E. Disclosure does not always entail withdrawal 

In most cases where a relevant interest has been disclosed or registered, the Board Member must withdraw from all involvement in decisions or discussions relating to that matter. 

However, in some circumstances the Member may, if the relevant Board permits, participate in decisions and/or discussions. The circumstances in which the Board may permit participation are where the Member's relationship is so slight or historic that it would be unreasonable to suppose that the Member has any significant interest, or where the decision and discussion will have no foreseeable implications for the Member's interest. 
F. Confidential information 

The Criminal Justice Act (CJA) 1993 makes it a criminal offence for an individual who has information as an insider to deal in securities (including shares, debentures, warrants and options) on a regulated market. Board Members who gain access to price-sensitive information through their membership duties will be considered an 'insider' under CJA 1993. A Board Member or Divisional Manager who has unpublished price-sensitive information on any company, and either deals in the securities themselves, arranges for someone to deal in the securities on his/her behalf or passes the information on to someone or encourages someone else to deal will be committing an offence. The insider dealing offence under CJA 1993 is punishable by up to seven years’ imprisonment and/or an unlimited fine. 
Particular care should be taken to avoid disclosing to any person (or otherwise acting on) any discussions relating to decisions which have not yet been made public: for example, the award of significant new contracts which have yet to be publicly announced. 
G. Gifts and hospitality
Ofsted’s Gifts and Hospitality Policy for staff also applies in full to Executive Members of the Boards. In summary, the guiding principles governing the acceptance of gifts and hospitality are that:
a. The conduct of employees should not foster suspicion of any conflict between their official duty and personal interest or advantage

b. Ofsted employees, or members of their families, should not accept a gift, reward or hospitality, which would or might appear to place them under any obligation to the giver; compromise their impartiality; or otherwise be improper

c. The offer is more frequent or regular than would be regarded as normal or reasonable, taking into account the nature and value of the item

d. If either the employee or managers are in doubt about the propriety of accepting a gift, reward or item of hospitality, then it should be refused.

It is the responsibility of individuals to record offers and acceptances of hospitality in the conduct of their role in Ofsted. [See tables below.]
Ofsted: register of interests (example disclosure)
	Member
	Date advised
	Current or previous employment or income details
	Other relevant directorships and offices held (paid or not)
	Relative disclosures
	Securities held over threshold

	Jonathan Thompson (Director of Finance)
	1 September 2005
	Previously Director of Finance & Resources, North Somerset Council (Inspected body)
	None
	Wife is employed by Rowanfield School, Cheltenham (Inspected body)

Children attending state schools in Cheltenham (inspected bodies)
	None


Ofsted: Hospitality record (example)
Joe Bloggs: Director of Finance 2005–06

	Hospitality or gift offer and date
	Decision
	Reason

	Lunch with Mary Smith of HMT on 25th April
	Accepted
	Value small and in course of undertaking work for HMT

	Lunch with Liz Jones of HMT 16th May
	Accepted
	Value small and in course of undertaking work for HMT

	Lunch with Gill Brown, ABCD Inc., 23rd May
	Accepted
	Value small and in course of ABCD doing work for us in recruitment

	Lunch with Sherlock Holmes, Find it plc on 6th June
	Accepted
	Value small and in course of all day visit to Baker Street Business Centre to view operations

	Day at Goodwood Racing offered by Findit plc on 20th June
	Declined
	Offer clearly had significant value, corporate box, dining etc and Find it operate in a market in which we may wish to purchase services. Therefore decided not appropriate at this time

	Lunch with Liz Jones of HMT 21st June
	Accepted
	Value small and in course of undertaking work for HMT

	Lunch with Liz Jones of HMT 22nd June
	Accepted
	Value small and in course of undertaking work for HMT

	Lunch with John Smith of Auditors Unlimited plc


	Accepted
	Value small and in course of normal relationship


Bold: compulsory disclosures with related private sector partners

None bold: discretionary disclosure for personal decision




December 2005	 
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