Annex A, Part 2


Partial Regulatory Impact Assessment: New regulation and inspection framework for early years and childcare provision.  
Purpose and Intended Effect:
Objective
1. To create a regime of childcare and early years regulation and inspection that: 

· Delivers the best possible outcomes for children 

· Reduces bureaucracy for childcare and early years providers whilst ensuring the standards of services remain high, and where necessary improve

· Encourages a level playing field amongst providers with proportionate regulation and inspection 
Background

2. The Ten Year Strategy for Childcare – Choice for parents, the best start for children
 published in December 2004 acknowledged that the current regulatory landscape is complex and inspection arrangements for education and care could be brought together in a more coherent way.  This will help to reduce unnecessary demands on early years settings and schools.  Specifically the Strategy has committed Government: 

· To introduce a new legal framework for the regulation and inspection of early education and childcare services 
· To create a single quality framework for services for children from birth to five 
· To review the scope of regulation to make sure the different types of setting are each subject to appropriate standards 
3. The reforms proposed here support action under Every Child Matters
 and the Children Act 2004 to improve outcomes for children.  A comparison of the existing and projected future regimes is set out at Appendix 1.  
4. The Children Act 1989, and subsequent reforms of the Care Standards Act 2000, underpins childcare regulation and inspection.   Early years and childcare provision is currently regulated and inspected under a series of separate and disjointed statutory and non-statutory frameworks:

· The National Standards for Day Care and Childminding

· The Foundation Stage

· Birth to Three Matters

· The Childcare Approval Scheme

· Investors in Children

· 8+ quality assurance schemes
 (in addition to 8+ unregulated provision)

5. The sector is made up of both public and private providers.  Although there are some local authority day nurseries most childcare provision is from the private and voluntary sector:
· Currently regulated (for under 8s provision) - day care (30,000 settings including 9500 out of school clubs) and childminders (72,000) 
· Currently unregulated an additional approximate 4500 out of school clubs and 18,000 childminders which care for over 7s.
6. Separate to this is legislation underpinning early years education – primarily the School Standards and Framework Act 1998 and Education Acts 2002 and 2005.  Schools are increasingly offering extended services, including childcare.  Government targets are for half of all schools to be providing access to 8am to 6pm year-round childcare by 2008 and all by 2010.  Numbers affected in the public sector are:
· 23,000 maintained schools and 2500 independent schools

· 150 top tier local authorities as well as Ofsted, the regulator.  
7. Although settings are increasingly seeking to integrate the provision of care and education which research shows improves outcomes for children, the legislative split remains.  There have also been moves to achieve greater coherence through the management and operations of Ofsted, not least the introduction of single visit inspections of maintained schools which also offer childcare.  
8. The current regulatory landscape is therefore over complex:

· Settings that provide childcare, including schools, are required to adhere to the National Standards for Day Care and Childminding for under 8s and to be registered by Ofsted, who hold regulatory powers over them;

· Maintained schools and settings that are funded to provide free nursery education places for three and four year olds are required to deliver the Foundation Stage curriculum (which is part of the National Curriculum);

· Schools currently offering wraparound care for children under the age of 8 are required to be registered by Ofsted.  Many schools see this is a disincentive from developing the extended offer.  Furthermore it does not reflect the increasing thrust of the Department’s new relationship with schools which is built on flexibility and freedom and encouraging schools to self-evaluate.  
Rationale for Government Intervention

9. The regulation and inspection of early years and childcare provision is central to assuring safety and driving up the quality of provision available.  In particular it is important to:
· Ensure child safety – where risks are assessed and managed so children are protected and cared for by suitable adults in a safe environment; 

· Enable provision that supports the delivery of the five Every Child Matters outcomes – Be Healthy, Stay Safe, Enjoy and Achieve, Make a Positive Contribution and Achieve Economic Well-Being;

· Give parents and government confidence in a sector and market which by its very nature is unsuitable for self regulation as the children experiencing the provision will not know or will be unable to make a decision themselves on its quality;
· Provide government with the assurance that subsidies are effective and delivering as designed (supply side – nursery education funding; demand side – childcare element of working tax credits).  
10. It is the role of government to establish a framework for all to benefit from, regardless of the setting they attend or ability to pay.  If, however, nothing is done the risks that have been identified around the lack of flexibility in the system and the distinction between care and education in legislation will remain.  Reform needs to be consistent with achieving quality outcomes for children.  
11. The proposed simplification should reduce the burdens on providers currently working within a complex set of regulation and inspection arrangements.  The Better Regulation Task Force, which published Less is More in March 2005, demands a more deregulatory approach to government.  The existing costs are shared between government / the regulator and fees from providers.  Ofsted, the inspector of schools and children’s services, has been set efficiency targets following the Gershon Review.  Other organisations involved include Nestor which manages the Childcare Approval Scheme under contract to the DfES.  
Consultation 
Within government 

12. Following the publication of the Ten Year Strategy we have continued to work closely with colleagues from other government departments in agreeing these proposals.  Liaison is ongoing with the Office of the Deputy Prime Minister, the Department for Work and Pensions, the Department for Trade and Industry, HM Revenue and Customs as well as HM Treasury. l have been in support of our plans and are keen that we continue to assure the needs of child protection without unnecessary regulation.  Colleagues have noted that these proposals are successful in achieving that balance.  
13. We also continue to liase closely with Ofsted, our key delivery partner in early years and childcare regulation and inspection.  They have also played a key role in developing these proposals.  
14. These proposals also take account of a widespread acknowledgement (including in the Ten Year Strategy) best summarised by Ofsted who are keen that the basic principles of regulation should: 

· Be proportionate to the risk identified to positive outcomes for children; 

· Ensure the benefits to the public of carrying out the work should outweigh the costs of doing so.

Public consultation

15. Responses to HM Treasury’s consultation on the Ten Year Strategy (which included for example the Local Government Association, Early Childhood Forum, Day Care Trust, National Day Nurseries Association and the Pre-School Learning Alliance) have informed these proposals.  In general the sector supports reform of the regulation and inspection regime to improve standards and to give parents better information.  For example:

· The Early Childhood Forum - a coalition of national organisations, professional associations and interests groups - welcome the single quality framework for children birth to five and the discussion of quality in the strategy.  
· The National Day Nursery Association - a national charity dedicated to supporting day nurseries - note that parents need reassurance and confidence to make the transition back into work.  They take this further in saying that it is essential the standards and regulatory system follow the child and parents can expect the same quality of service wherever they place their child.
Options, Benefits & Costs
16. In progressing plans to secure the commitments of the Ten Year Strategy different options have been considered.  These range from maintaining the existing system, to using primary legislation and full regulation.  These options are discussed below.  
17. Throughout the period to 2008, and beyond, it is expected the childcare market will continue to grow.  The Ten Year Strategy committed government to enabling a childcare landscape which parents trust and can use as best fits their own needs.  This will allow all families a real choice in balancing their working and home lives.  Since the late 1990s there has been significant growth in the market and as centrally-driven targets and hypothecated grants begin to be relaxed it will be important to ensure that the market is consolidated and able to respond to changes in local needs.  
18. Local authorities will play a key role in assessing the local market and securing sufficient childcare.  Childcare will not be deemed sufficient unless available childcare allows parents to make a real choice about work.   A key element of this consolidation over the next ten years will be the market reshaping around children’s centres and extended schools, offering 8-6 provision 48 weeks a year.  
Maintain the Existing Regime
19. Efficiencies have been sought within the existing framework – for example the latest reforms ensure Ofsted combine into a single report the results of the childcare and nursery education inspections and that inspection will take place once every three years, instead of two years for childcare and four years for nursery education (Education Act 2005).  There is little scope for further rationalisation within the existing legal framework.  
Benefits

20. There are no clear benefits of maintaining the status quo as the complexities outlined would remain and therefore become an increasing burden on the sector and a disincentive to the expansion of extended school / children’s centre services.  This will undermine a coherent child centred approach and so reduce the potential to improve child outcomes.  The proposed reforms will take effect from 2008 and so allow a period of relative stability until that time.  
Costs – to Government 
21. The current annual costs to government / the regulator are considered ‘administrative costs’ that is ongoing costs incurred through the management of the policy.  These amount to around £88 m a year – broken down in the following table:

	Childminder registration (£750)
	X 15700  

Cost = £12m
	Further work: additional visits, investigating & following up complaints = £19m 

	Childminder inspection (£750)
	X 27000 

Cost =  £20m
	

	Day Care registration (£1500)
	X 6700 

Cost = £10m
	

	Day Care inspection (£1500)
	X 12000

Cost = £18m
	

	Funded nurseries (£1500)
	X 6200 

Cost = £9m
	

	Total Cost = approximately £ 88m


All figures are approximate, and rounded where appropriate

22. In addition there is already over £100m available through local authorities to support providers, e.g. through training, to deliver quality early years and childcare services.  
23. Existing costs are likely to rise and burdens increase as the market grows.  All schools would be required to register their extended provision as out of school clubs.  This will not only act as a disincentive for schools to offer childcare but also give rise to costs to both the regulator and provider.  The effect of maintaining the existing regime would be to see additional costs to government of over £20m, made up as follows:
	Out of School Club registration (£1500)
	X 14,000 (assumption based on number of schools minus OOSCs already registered) 

an additional cost = £21m 


- to Providers
24. Providers are required to pay a fee for registration by Ofsted.  These fees have been significantly subsidised to support the development and growth of the market and have not risen since 2001.  The fees are subject to a separate review Assuming that current levels of subsidy are maintained the additional costs to providers of maintaining the existing system are over £2m per year, as set out in the table below.  If subsidies were reduced as a result of the fees review costs to providers would further increase, but costs to government (paragraph 23 above) would decrease.  
	Fees for Childminders and Sessional Care / Out of School clubs that run for less than four hours

(approx 91,000 providers)
	£14 to register

£11 annually thereafter
	Costs = £1.25m

Costs = £1m annually thereafter

	Fees for Full Day Care

(approx 12,000 providers)
	£121 to register 

£94 annually thereafter
	Costs = £1.5m
Costs = £1.1m annually thereafter

	Total Cost = to register £2.75m, and £2.1m annually thereafter

	Childcare provided by individuals, and not registered with Ofsted, is eligible to join the new Childcare Approval Scheme.  This costs the provider £96 annually.  There is no regulation cost as this is voluntary.  


Proposed Reforms:
25. Our proposals would create a regulatory regime that is more proportionate to age, risk and setting and one that drives up the quality of childcare and early years provision by putting the child at the centre.  This new regulatory framework, with child protection and confidence for parents at its core, will reduce burdens where feasible and appropriate.  From birth to the end of the Foundation Stage all providers will deliver, and be inspected against, a framework which simplifies and rationalises the existing separate arrangements noted above in paragraph 4.  Childcare provision for school aged children will either be assured through the School Inspection Framework, or private and voluntary providers will be eligible to join a voluntary scheme (run by Ofsted).  
Early Years Framework 
26. For the youngest children we propose to develop a new framework for integrating care and education provision from Birth to the end of the Foundation Stage.  The content of this framework will be consulted on separately in 2006.  We expect this approach to be supported as:

· The removal of the artificial distinction between care and education will be welcomed by many.  This will support the delivery of high quality integrated provision; 

· Evidence indicates that children do best in settings which offer this type of provision.  
	Early Years Provision

Children under 5 will have access to a rich, coherent experience whether, for example, they receive early years provision through a free part time place in the nursery class at their local community primary school, or whether they access provision from 8am to 6pm every week day.  They will be safeguarded as they learn and develop socially, physically and mentally through play-based activities, regardless of the age at which they access early years provision – from birth right up to the end of the Foundation Stage.

Parents of very young children will have better information with which to make choices about how to balance work and family life that are right for them and their children.  They will be reassured that if they are at work their children are safe and protected, as well as developing and learning as appropriate to their needs.   
For all those working with under 5s, whether they are teachers, childminders or playgroup staff, there will be a common quality framework that will continue to drive up quality across all settings and strengthen the identity of the early years sector, whilst ensuring flexibility for the many different providers in the sector.  The proposed reform of the regulation and inspection regime will ensure that the requirements on providers and the arrangements for monitoring these are simpler and more streamlined.  


Benefits

27. The benefits of this approach would be:

· Delivering user-focused outcomes with children and families at the centre of all developments; 

· Providing a cohesive experience for the child throughout the day of education and care, available across the week;
· Ensuring that children have access to the same quality of experience regardless of the type of setting they attend; 
· Integrating care and education as research recommends, to deliver better outcomes for children;
· Helping to level the playing field for all providers to ensure fairness;
· Driving up quality of provision, moving away from an input to an outcome focused approach; 

· Simplifying processes and reducing bureaucracy for providers who will work from one framework and undergo one inspection.
Costs 

28. Projected future costs are based on those of the existing system taking into account other factors – most importantly the development of the new Early Development and Learning Framework (EDLF).  The content of the EDLF is due to be consulted on in 2006 but by bringing together elements of the three existing frameworks (the National Standards, Foundation Stage and Birth to Three Matters) we will eliminate duplication and reduce the regulatory requirements which focus on inputs.  
- to Government 
29. Alongside this streamlined framework are the existing efficiency targets that Ofsted, amongst others, are already committed to meet.  There will also be no separate funded nursery inspection as the constituent parts of this picked up in the general inspection of the setting and based on self assessment, following the model of the Schools Inspection Framework.  We therefore suggest that future costs can be reduced by a range of 10% - 20%.  Projected costs would be between £66.5m and £72.5m - £15.5m to £21.5m lower than the existing system:
	Childminder registration (£600-£675)
	X 15700  

Cost = £9.5-£10.5m
	Further work: additional visits, investigating & following up complains = £15-£17m 

	Childminder inspection (£600-£675)
	X 27000 

Cost =  £16-£18m
	

	Day Care registration (£1200-£1350)
	X 6700 

Cost = £8-£9m
	

	Day Care inspection  (£1500)
	X 12000

Cost = £18m
	

	Funded Nurseries inspection – will not take place as these settings will be inspected as Day Care. 
	

	Total cost = approximately between £66.5m- £72.5m


30. These proposals remove the unnecessary duplication within the system whereby some providers are currently registered and inspected separately as day care and again as funded nurseries.  In future these settings will be registered and inspected once against the EDLF.  This will save the £9m currently spent on inspection of funded nurseries.  Inspecting against the EDLF will, however, be more complex than the existing National Standards, so the efficiencies achieved (and noted above in paragraph 29) will be balanced by the new costs.  We therefore have assumed that the cost of inspection remains at £1500 although an exact figure will not be determined until consultation on the EDLF in 2006. 
31. Alongside these savings we should also consider the costs of training all providers work to the integrated EDLF.  There is already around £100m per annum in the system to cover such costs.  Further estimates of likely overall future costs will be made in light of the current consultation on the children’s workforce and further development of the EDLF.  Overall totals should reflect good value for money and represent greater investment in provider and practitioner support and training.  
- to Providers
32. The fees that providers pay are subject to a separate fee review the aim of which will be to introduce fairer and more targeted arrangements so that fees better reflect the cost of the service and that subsidies are directed at those who need them.  It is intended that the differentiation between group care and individual providers will be maintained in the new arrangements.     
Full Regulatory Option for School Aged Children 
33. It would be possible to reform the arrangements for settings catering for school aged children by introducing full regulation up to 14 (or 16 for children with disabilities).  This would see an extension to the current regulatory regime which currently regulates settings for children up to the age of 8.  Wherever we draw the line, a risk will always exist that someone will operate illegally.  
Benefits
34. This would provide the greatest possible level of protection and security for children in provision with minimum standards assured and premises inspected on a regular basis.  
Costs – to Government 

35. However, the Gershon and Hampton Reviews both recommend a more efficient and streamlined approach to regulation and inspection.  To extend the range of regulation is contrary to this and likely to meet fierce opposition when there is no evidence to its benefits.  
36. Unlike a voluntary scheme where providers can choose to opt in, and therefore share some if not all of the cost, compulsory regulation would mean most costs, depending on the level of subsidy and fees, would predominantly fall to the Exchequer.  This is likely to cost over £30m, as set out in the table:
	Out of School Club registration (£1500).  
	4500 currently unregistered at a cost of £6.75m

	Childminder registration (£750) and inspection (£750m)
	18000 currently unregistered at a cost of £27m

	Additional total cost = approximately £34m, plus there would be an additional cost of inspection for out of school clubs not be picked up by the school inspection framework.  


- to Providers 

37. Although there may still be justification for some subsidy of fee levels there would be additional costs to providers of £315,000.  
Proposed Regulatory Framework for School Aged Children 

38. There is no evidence to justify such an extension to the existing regime.  Instead we propose to reform the arrangements for care for school age children.  For group provision this should capitalise on the School Inspection Framework, where the provision is on school site and school managed, and a new voluntary system, (where the provision is on school site and managed by a third party or off site, to be called the Ofsted Childcare Register.  Childminders for children aged 8 and over will also be able to apply to the Ofsted Childcare Register.  Childminders caring for children from the end of the Foundation Stage up to 7 will continue to be required to be registered by Ofsted.  
Group Providers

39. The proposed framework will result in a more simplified and streamlined approach – providers will not have to adhere to separate national standards and instead be able to choose to apply to the Ofsted Childcare Register.  The number of inspections will reduce as they will not be automatic, but risk based and in response to concern.  The Ofsted Childcare Register will have with many benefits for providers, not least ensuring the provision is eligible for financial support and information about provision is made available to parents by local authorities.  
Childminders
40. Childminders for children aged 8 and over will be able to choose to apply to the Ofsted Childcare Register.  However, to acknowledge the added vulnerability of younger children when cared for by an individual in the individual’s home we propose to retain the requirement for registration by Ofsted for childminders looking after 6 and 7 year olds.  There are 800 such childminders currently registered.  
	Ofsted Childcare Register
The Ofsted Childcare Register will mean that, from 2008, providers of childcare for children between 5 and 14 (or 16 for children with disabilities) will be able to achieve recognition for their commitment to providing a safe environment for the care of children and young people.  Many providers of care for children over 7 are unable to do so under the current system.  By meeting criteria that ensure children are safe and well looked after, providers will be awarded a place on local authorities’ childcare information lists and this in turn will help to strengthen their place in the local market.

The scheme will ensure universal benefits for parents.  Parents of children in this age group will be reassured that their children are safe and being cared for by suitable people whilst they are at work.  The scheme will also provide targeted help for parents on lower incomes.  Those that are eligible will be able to claim tax credits when paying for childcare that is registered with Ofsted.  Other parents will be able to use employer support childcare schemes on registered provision.  


Benefits:
· Enabling an inspection and regulation regime more proportionate to risk;
· Reassuring parents that childcare is as safe as possible; 
· Giving parents information so they can make an informed choice;
· Providing financial support for parents (working tax credits, employer supported childcare schemes) 
· Managing burdens on schools – where the provision is on the school site and school managed is inspected as part of school inspection framework; 
· Providing schools with information so they can make an informed and  simplified choice of providers to partner with; 
· Supporting the mix of providers by offering a voluntary approval scheme to providers off school site and not school managed care; 

· Increasing the range of providers (in types and numbers) eligible for childcare element of working tax credits; 
· Recognising the specific needs of younger children and so protecting children after the end of the Foundation Stage up to 7 when cared for by individuals.   

Costs – to Government
41. The intention is that the Ofsted Childcare Register should be as near to full cost recovery as is consistent with sustaining the mixed market of providers.  Full cost recovery should not give rise to any additional costs to government.  There may be a need to subsidise the fees of some providers to ensure that they are still represented in the market so that parents have choice.  The extent and level of fee subsidies will be looked at as part of the wider fees review.  There are currently costs to government in the order of £0.6m per annum of operating the registration requirements for childminders looking after 6 and 7 year olds.  The cost per childminder under the new arrangements would be less, reducing the overall cost to government of regulating this group to around £0.2m.   
- to Providers
42. We expect that the Ofsted Childcare Register would cost up to £200 per provider.  We will look at the fees involved in registering with Ofsted in this way, alongside the wider fees review, to ensure that the costs to the childminders are not a disincentive.  The incentives to join the scheme are considerable if the childminder wants to reach the market.  
	Cost of Ofsted Childcare Register - £200
	Providers estimated to apply for approval – 22,500 

	Estimated cost of £4.5m - likely to be less than this, however, as more provision is secured (and therefore inspected through) extended schools


Equal Opportunities

43. These proposals will have equal opportunity benefits.  In addition to accommodating the requirements of the Race Relations (Amendment) Act 2000 and Disability Discrimination Act 1995, the new quality framework for early years against which all provision up to the end of the Foundation Stage will be inspected will stimulate growth of integrated care and education.  Research has shown that this integrated approach has a positive impact on the outcomes of children; the most significant impacts are on children from disadvantaged groups including those from black and minority ethnic groups.  
44.  By enabling the regulatory regime to be more proportionate, reducing burdens and simplifying processes we will enable the continued health of the childcare market.   By making it more straightforward for providers to operate care that is eligible for tax credits and employer supported childcare schemes, provision will become more affordable for all enabling more parents, particularly women, to return to work if they wish to do so.  Again this has a more significant impact on lower-income groups, including black and minority ethnic families.  
45. As the regulation and inspection regime has been designed to maintain the current mixed market of providers it will allow its benefits to be realised in all areas and will not give rise to new issues in rural areas.  These benefits should be realised across the country and not require any specific rural proofing.  We have assessed the options and do not consider them to have any specific benefits or costs to the environment.  
SMALL FIRMS IMPACT TEST 
46. The costs discussed above will not be disproportionate to the size of the business.  Fees will continue to be differentiated to support providers.  Ofsted data shows that childminders are an important part of the market of childcare providers, most are self-employed.  There are also a significant number of small operators in the group care market – running day nurseries and out of school clubs.  
47. Changes to the registration and inspection processes for childminders can be managed by good communications through key stakeholders, including the National Childminding Association.
· Birth to the end of the Foundation Stage: from 2008 all childminders caring for children of this age will deliver, and be registered and inspected against, an integrated framework of care and education emphasising children’s developmental needs as much as their need for a healthy and safe environment.  For some, therefore, this shift of focus may present a challenge but following the 2006 consultation it will be important to ensure there is flexibility within the system to allow for different settings (with different budgets).  However, the philosophy, approach and core will be common to both.  As now childminders in networks will be eligible for funding for the free entitlement for 3 and 4 year olds.  
· End of the Foundation Stage to 14/16: arrangements for childminders depend on the age of the children, but aim to ensure children are safe.  Childminders who care for children after the end of the Foundation Stage up to 7 will be required to be registered by Ofsted.  Those caring for children aged 8 and over providers can choose to join the Ofsted Childcare Register and so enable parents to claim financial support.  For the older children this emphasis, on choice keeps the regulatory burden to a real minimum.  
48. Equally, reforms that affecting other group settings aim to ensure proportionality; balance protection and risk; while removing the complexity and detail of the National Standards.  This move should support small businesses.  Again changes will be supported with good communications with stakeholders, including the National Day Nursery Association.  
· Birth to the end of the Foundation Stage: the implications of the integrated framework are likely to be very positive for group care providers for this age group.  They will already be working to the National Standards, Birth to Three Matters and the Foundation Stage so removal of duplication and complexity will reduce burdens on them.  Following the 2006 consultation and through suitable support it will be possible to ensure that small businesses not complying with current standards are able to adapt to the new regime with adverse effect.   

· End of the Foundation Stage to 14/16: the regulation and inspection of provision of wraparound care for children once they reach statutory school age will require compliance with minimum standards and possession of a childcare qualification.  These proposals will help to level the playing field between providers while also not placing unreasonable requirements on smaller businesses.  Small business will also benefit from the marketing potential of joining the scheme, inclusion on local authority lists and being the preferred providers for schools.  
49. During consultation we will discuss these issues with small businesses and the organisations that represent them.  We believe we have identified no significant negative impacts for small businesses and so there is no need to carry out stage two of the test.

COMPETITION ASSESSMENT 
50. Response to the competition filter questions demonstrate that a ‘simple competition assessment’ is sufficient when looking at the effect of reforms to early years regulation and inspection will have on competition.  
51. Providers of childcare come from both the public and private sectors - all will deliver an integrated care and education from birth to the end of the Foundation Stage and the regulation and inspection regime for all settings will be proportionate.  Legitimate concerns surrounding a level playing field amongst providers, specifically between the maintained and non-maintained sectors with regard to funding for free early education places will remain.  However, these proposed reforms do affect all providers to equal measure while placing no unnecessary burdens that could negatively affect competition.  
52. Our assessment is, therefore, that the proposals are likely to have little or no effect on competition.  
ENFORCEMENT, SANCTIONS AND MONITORING 
53. Proposals will take effect from 2008, subject to the will of Parliament.  It will be important to continue to work closely with key delivery partners (not least Ofsted) in monitoring progress and taking action if necessary.  Proposals include enforcement action against providers where provision is either unsafe or not satisfactory.  Provision that is registered with Ofsted is subject to powers of suspension and / or cancellation of registration.  
54. Where provision is seen to be (either through regular inspection or in light of a complaint) to have fallen below the minimum standards set out it will be necessary to take enforcement action.  It will always be paramount to put the safety of the child at the centre of decisions about sanctions against and enforcement of provision.  Providers will be able to appeal to the Care Standards Tribunal to dispute a decision made by Ofsted.
SUMMARY AND RECOMMENDATION
55. Forthcoming consultation will allow us to discuss these proposals with the sector and key stakeholders so we can ensure the detail supports the policy objectives.  Together we expect the proposed reforms improve outcomes for children and to deliver a regime of regulation and inspection that is more proportionate to setting and risk.  This initial assessment, therefore, has determined that the benefits of the proposals outweigh the costs.  
	APPENDIX 1
	Current System
	Future system

	Setting
	Care

 
	Education

 
	Early Years Provision
	Costs and Benefits

	Birth to 5
	
	
	
	

	Day Nurseries
	Registered and Inspected against relevant set of 14 National Standards
	Provider required to register with local authority to provide free places.  Any funded nursery education then inspected against separate FS framework
	One registration* with Ofsted (provision up to end of Foundation Stage).  Integrated inspection every three years against framework combining elements of National Standards, Birth to 3 Matters, and Foundation Stage

	· Reduced cost of inspection to Ofsted
· Same expectations of all providers

· Same quality of experience for child regardless of setting

· Reduced bureaucracy  

	Playgroups
	Registered and Inspected against relevant set of 14 National Standards
	
	
	

	Maintained Schools (including nursery schools)
	All separate childcare services registered separately (0-8) against relevant National Standards
	
	
	

	Childminders
	Registered and Inspected against relevant set of 14 National Standards
	
	
	

	Independent Schools
	Registered and Inspected against relevant set of 14 National Standards
	Required to register with SoS
	
	

	Over 5s and other
	 
	 
	Childcare
	Costs and Benefits

	School-Based Out of School Clubs
	Registered with Ofsted and Inspected against National Standards for out of school clubs
	N/A
	No need to register.  Minimum requirements ensured through school inspection framework
	· Proportionate regulation
· No unnecessary bureaucracy for regulator / government 
· Costs kept low with no standard site visit
· Providers able to choose to join scheme to ensure flexibility 

	Non-School-Based out of school clubs
	
	N/A
	No need to register**.  Can opt to join voluntary scheme which guarantees minimum requirements and brings benefits for provider and customer
	

	Crèches
	Registered with Ofsted and Inspected against National Standards for crèches
	N/A
	
	

	Childminders for children 8+
	Able to join Childcare Approval Scheme
	N/A
	
	

	Home Childcarers
	
	N/A
	**except Childminders for children from the end of the FS to 7
	

	* Private and voluntary providers will be required to register all provision up to the end of the Foundation Stage.  Maintained and independent schools register provision for children under 3.











� www.hm-treasury.gov.uk/ media/8F5/35/pbr04childcare_480.pdf


� www.everychildmatters.gov.uk/


� Childcare providers are registered and inspected against 14 national standards which represent a baseline of quality below which no provision may fall.


� This is the first part of the National Curriculum.  It focuses on the distinct needs of children aged from three to the end of the reception year at school.  All maintained schools and funded early education providers are inspected against the Foundation Stage.


� Non-statutory guidance to childcare providers on supporting the development and meeting the diverse needs of the youngest children.  


� A voluntary scheme to provide recognised national status for individuals providing childcare on domestic premises and who are not otherwise required to register (particularly nannies and childminders for children aged 8+)


� Quality assurance schemes that meeting certain criteria have been endorsed by the Sure Start Unit and given Investors in Children Status.  


� A variety of specific schemes approved by the Secretary of State for the care of children aged 8+
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