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28 March 2006

Dear Colleague

SAFEGUARDING VULNERABLE GROUPS BILL

CONSULTATION ON THE INDEPENDENT BARRING BOARD

1
The Secretary of State for Education and Skills promised in her 19 January statement that consultation would take place on the Independent Barring Board (IBB) in parallel with the passage of the Safeguarding Vulnerable Groups (SVG) Bill.  The statement indicated in paragraphs 69 and 70 that we would consult on:

· the IBB’s independence, membership and accountability; and

· developing a robust system that has the confidence of the public and all those working with children and vulnerable adults. 

2
This letter seeks views on these issues.  It is being sent to a number of stakeholders.  Stakeholders’ views are vital to enable us to get the composition and role of the IBB right and to put in place an effective, accountable body which will inspire the confidence of the public.

Background

3
The SVG Bill has already been subject to extensive consultation in the course of its development:


· the consultation launched in April 2005 on Making Safeguarding Everybody’s Business: A Post-Bichard Vetting Scheme

· engagement with stakeholders on the policy detail at the end of 2005, prior to the introduction of the SVG Bill

· meetings with stakeholders when the Bill was introduced in the House of Lords.

4
These consultations informed the development of the centralised Vetting and Barring Scheme for which the SVG Bill will provide the statutory framework.  The further decision to set up an IBB will ensure that barring decisions will be taken by an independent body which will have relevant expertise and experience.  The Bill includes provisions in relation to the constitution and functions of the IBB as a key component of the new Vetting and Barring Scheme.  The Bill and further associated explanatory material may be accessed at    

http://www.everychildmatters.gov.uk/vettingandbarring

The consultation

5
We would welcome any comments that would help us develop a robust system that has the confidence of the public.  We expect to conduct further discussions with stakeholders over the next two years as the scheme is developed.  

6
In particular, we would welcome views on 

i)
Membership

7
The SVG Bill provides (in Schedule 1) for Ministers to appoint members to the IBB.  We have in mind a membership of around 10; most or all of these are likely to be full-time appointments.  The IBB will be empowered to employ expert staff and will determine its own internal organisation.    

8
The IBB should include the right balance of expertise in the protection of children and vulnerable adults, and it must command the confidence of the public.  It will need to have an understanding of how to identify indicators of abuse and harm, and how to evaluate the risk posed by individuals.       

Do stakeholders agree?  What qualities, disciplines, professional groups and perspectives need to be represented within the IBB to enable it to fulfil its functions in respect of both children and vulnerable adults?
9
By way of background, further to the statement by the Secretary of State for Education and Skills on 19 January, the DfES consulted stakeholders on the composition of the interim Expert Panel that has been established to advise on List 99 cases until the new VBS is operational.  The Secretary of State subsequently announced on 1 March a panel on which the following interests are represented: child protection, police, education including further education, prison and probation, parents, child and adult psychiatry, and children’s social care.  

10
Similar perspectives may be relevant to the work of the IBB, but the IBB’s remit in relation to vulnerable adults and the different scope and scale of its work need to be considered.

ii)
Independence

11
The Bill sets up the IBB as an independent legal entity which is likely to be classified as a Non-Departmental Public Body (NDPB).  Schedule 1 of the Bill provides that the Home Secretary appoints the members of the Board for renewable fixed terms not exceeding 5 years, and that the Home Secretary may remove members from the board before the end of their terms only in certain specified circumstances.  


12
The IBB will work with the Criminal Records Bureau (CRB), which is an Executive Agency of the Home Office.  The IBB will take all discretionary decisions whether to add someone to the barred lists or remove them from those lists and will consider representations.  The CRB will operate the processes and systems to obtain and supply the information necessary to enable the IBB to carry out its functions, and will carry out administrative functions in relation to the maintenance of the barred list, continuous updating and online checks of barred status.  The CRB and the IBB will work closely together and present a seamless face to users and the public.  

13
These arrangements are designed to ensure that where any exercise of judgement is required in deciding whether or not someone should be barred, that judgement will be reached by the IBB. 

How can we provide sufficient clarity and reassurance about the independence of the decision-making process? 

iii)
Accountability
14
For the purposes of this consultation, accountability is about the overall efficiency, effectiveness and quality of the vetting and barring scheme.  Schedule 1 of the SVG Bill provides for the IBB to issue annual reports and to keep accounts that will be audited by the National Audit Office and laid before Parliament.  There is a provision for the Home Secretary to direct the IBB to submit a report to him on any matter regarding the exercise of the IBB’s functions as he may specify.  Whilst the IBB will be independent in its barring decisions, the CRB as an Executive Agency will be accountable to the Home Secretary.   

15
The policy and operation of the Vetting and Barring Scheme as whole will be overseen by a Ministerial group representing the Government’s interests in the protection of children and vulnerable adults and public safety as a whole.  This group will agree overall policy and the scope of the scheme.  

16
The Scheme will be subject to appropriate targets and performance indicators, focusing on the time taken to process applications and requests, obtain information, and perform actions successfully.  The Home Office will lead on periodic reviews of the vetting and barring scheme.

17
The IBB’s internal mechanisms for assuring efficiency, effectiveness and quality will be matters for the IBB itself to determine once it has been appointed.  The Government will wish to be assured that the IBB will develop  mechanisms entailing, for example, appropriate peer review of IBB members and performance management of staff.

Stakeholders’ views as to the accountability and performance management of the IBB and the Scheme as a whole would be welcome.  
Timetable

18
This consultation could influence the Bill as well as subsequent regulations and non-statutory aspects of the implementation of the IBB.  We therefore need written responses by Friday 21 April.  This will help inform the debate in Lords Committee stage of the Bill.  This is a short timescale, but it is important that Parliament is as well informed as possible.  There will be further opportunities for stakeholders to express views before the Vetting and Barring Scheme comes into operation.  Please respond to John Sheridan at the DfES (John.Sheridan@dfes.gsi.gov.uk).
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John Street DfES
Richard Campbell DH

John Woodcock HO

Recipients:

Project Advisory Group, CRB consultative groups, POVA Advisory Group, Police organisations, devolved assemblies, regulatory bodies, Singleton Expert panel, civil liberties groups, the LGA, ADSS, major children's charities, CAFCASS, CAPE, NASS, National Association of Connexions Partnerships, Care Home industry representatives, adult abuse charities, NHS Employers, Witness, CSCI, SCI, Healthcare Commission, NHS Confederation,

RCN, the BMA, NPS, NOMS, Sir Michael Bichard, the Information Commissioner, Judge Pearl of the CST.  
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Head of Person Centred Services, Older People & Disability Division








Project Director		 











