ANNEX F

SCHOOL ORGANISATION – 14 FEBRUARY 2006 CONSULTATION AND GUIDANCE - FURTHER INFORMATION 

Secondary School Competitions

1. This consultation is concerned with draft Regulations and guidance stemming from provisions of the Education Act 2005.  You will be aware of proposals in the White Paper Higher Standards, Better Schools for All to increase choice and diversity.  These will be taken forward in a new Education Bill and further Regulations and guidance. 

2. Sections 64 and 66 of the Education Act 2005 together provide that where statutory proposals are required for a new secondary school in England, the local authority must publish a notice inviting promoters to bring forward proposals for the new school.  It must then publish any proposals received, together with any it may wish to make itself.  

3. However, section 65 of the Act provides that the Secretary of State may consent to the publication of proposals outside a competition (Annex C).  

4. These provisions extend the existing competition arrangements, which apply to additional secondary schools only, to proposals for all new secondary schools, including amalgamations as a result of reorganisation.  All proposals will be decided by the local School Organisation Committee or Adjudicator (rather than the Secretary of State, as under the Additional Schools Regulations, which the draft regulations will supersede).  

5. The provisions also require a consultation period before the publication of the notice inviting bids.

Regulations (Annex A)
6. In addition to the changes made by primary legislation, the main changes made by the draft Regulations from the procedures currently in place are that: 

a. The local authority must inform the Secretary of State in writing when it commences the required consultation on a competition for a new school.

b. The consultation must involve at least one public meeting.

c. The period for promoters to prepare their bids is extended from two months to four months.

d. The authority must publish the proposals received within three weeks of the end of the four month preparation period.

e. The authority will not be required to publish full details of the bids received in a local newspaper, but the following brief information in respect of each proposal:

i) the name of the promoters and a contact address

ii) the category of school the promoters propose to establish

iii) any religious character the school is proposed to have
iv) any particular ethos the school is proposed to have
v) any specialism the school is proposed to have

vi) any proposed divergence from the characteristics specified by the authority in the notice inviting proposals

vii) details of where the full proposals are available.
f. The authority must send copies of the proposals to anyone who requests them.
g. In addition to consulting on the details of the school for which proposals are invited, the authority is subsequently required to hold one or more public meetings to inform the public of the proposals received and the arrangements for commenting on them.  

h. Proposals for the closure of any predecessor schools are required to be considered together with the proposals for the replacement schools, so that no school is approved for closure without an identified successor school to which pupils may transfer.   

i. If a school is proposed to be situated in an area other than that of the maintaining local authority, the School Organisation Committee for that area is given the opportunity to comment on the proposals.  

j. The School Organisation Committee must consider competition proposals and any related proposals together; and if related proposals are already with the adjudicator, the competition must also be decided by the adjudicator.  

k. As with other sorts of statutory proposals, any approval may be conditional on certain events taking place (ie grant of planning permission, acquisition of a site).

7. Annex B sets out the draft factors which Decision Makers should consider when deciding competitions. 

Closure of Nursery Schools

8. We are also proposing some changes to the current ‘presumption against closure’ guidance in respect of maintained nursery schools introduced in June 2003.  Draft guidance is at Annex D.  
9. Nursery schools are a vital resource in promoting expertise and excellence in the early years. They have a strong tradition of high quality nursery education provision and many have enhanced their offer to include day care and other services using funding provided by the Government.  Nursery schools therefore have enormous potential to develop into excellent children’s centres.  For these reasons we are seeking to strengthen the guidance to ensure local decision makers have given full consideration to the potential for children’s centre status and to ensure any replacement provision is of equal quality and quantity and more accessible for parents. 
10. We intend that the presumption comes into force with effect from 1 June 2006 and should be used for all proposals that come before the SOC for decision thereafter. Those publishing proposals should therefore have regard to this draft and be prepared to provide information to the SOC accordingly.
Proposals for new Sixth Forms
11. The Department has previously consulted on guidance on a presumption in favour of the approval of proposals for a new sixth form from high performing schools. A presumption in statutory guidance is introduced from 1 January 2006. The Decision Makers Guidance is amended to include the paragraphs shown in Annex E. The presumption will run for 12 months from the date a school is informed that it meets the eligibility.
12. Funding for new 16-19 provision, including new sixth forms, will in future be available from the 16-19 Capital Fund administered by the Learning and Skills Council. In areas where substantial new 16-19 provision is needed that cannot be met under the "presumption" arrangements, the LSC will run competitions to decide how that need should be met. Further guidance on implementation of the sixth form "presumption" arrangements, the 16-19 Capital Fund and 16-19 competitions can be found at www.teachernet.gov.uk/educationoverview/briefing/currentstrategy/16to19 

The presumption will run for 12 months from the date that the school is informed that it has achieved vocational specialist status, or that it meets the criteria for “high-performing”, whichever date is the later.  
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