Safeguarding Children and Safer Recruitment in Education: Consultation Response and Summary
Introduction

The consultation on the draft guidance for schools, FE colleges, and local authorities, Safeguarding Children and Safer Recruitment in Education, took place from 17 July to 12 October 2006. The guidance was accompanied by a list of questions. The draft bought together two specific pieces of guidance: 

· Child Protection: Preventing Unsuitable People from Working with Children and Young Persons in the Education Service; and

· Criminal Records Bureau: Managing the Demand for Disclosures.
In addition, the guidance sought to reflect strengthening of the existing system, underpinned by existing and intended regulations.  
This report is based on 147 responses to the consultation document. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  

The report contains:

- an overview of the consultation responses;
- a statement of the Government’s response to the consultation; and
- two annexes:
· Annex A provides a more detailed summary of responses for each question in the consultation.
· Annex B provides an organisational breakdown of those that responded to the consultation document.

1. Overview of the consultation responses


1.1. A detailed summary of the responses for each question are given at annex A. This overview highlights some key points.
1.2. Overall, respondents welcomed the guidance and believed it was of the correct length and presented in the right order. The majority of respondents felt that the guidance was clear on the range of pre-employment checks required. Just under half of those that responded felt greater clarity was needed on certain key aspects,  especially on frequency of checks, overseas staff, agency staff, and other school staff including catering staff. In addition, a number of respondents felt that a comprehensive index was required, and that the document needed to be laid out so it was easy to navigate. Some respondents commented that a summary of the recruitment and vetting process would be helpful. A number of respondents felt clarity was needed as to checks that were mandatory and those that were recommended.
1.3. The majority of respondents felt that it would be helpful to consolidate this guidance with other essential guidance on safeguarding that currently exists. 
1.4. Some respondents commented that the text of the guidance was school focused and needed to better reflect the fact this guidance also applies to further education colleges and local authorities.
1.5. A number of respondents felt that the existing workforce needed to be CRB checked, that is, those employed prior to the establishment of CRB in 2002; and some felt all governors should be CRB checked. 

1.6. A few respondents felt that there may be equal opportunities issues on the issue of additional checks required for overseas staff; and some felt there may also be issues of age discrimination as the guidance stated the need to obtain date of birth in a number of places, as well as employment history. 
1.7. In terms of omissions, a number of respondents felt that information was needed on the need to CRB check work placement students, specifically under 16 year olds. 

1.8. The majority of those that responded felt it was right to allow heads and principals discretion around individuals starting work pending the result of a CRB Disclosure.
1.9. A number of respondents felt it would be helpful to clarify the arrangements for those employed pending the receipt of a CRB Disclosure.

1.10. A number of respondents felt greater clarity was needed on the procedures for sharing information between supply agencies and schools.

1.11. On the issue of supply agencies sharing CRB Disclosures with schools, the majority of those that responded felt it would be burdensome for supply agencies to share CRB Disclosures with schools for every member of staff supplied.  

1.12. On the issue of CRB checking overseas staff that had been in post since March 2002 (to make this group consistent with existing UK staff where CRB checks were recommended), the majority of respondents felt they would not need to carry out any checks, or would only need to carry out checks on a small number of staff; as CRB checks will either already have been carried out on these staff, or no such staff were currently in post.  Some felt, where checks are required, these are likely to be time consuming. 
2. Government Response

2.1. The final document was published on-line on 14 November and in hard copy at the end of November. It is being delivered to order to schools, FE colleges, local authorities and other stakeholders.

2.2. The addition of an executive summary, comprehensive index, refining of the text, including more consistent mention of  other settings, including FE colleges and local authorities, and the addition of a range of annexes, should help to ensure that the final document is clear and easy to navigate. In addition, the final document contains a range of flowcharts, summarising the recruitment process for various kinds of staff. These flowcharts are size A3 and can be pulled out for putting on a wall.  The updated guidance was tested with a number of stakeholders, and the view was that the final document was clear and easy to follow. The on-line version of the guidance incorporates hyper-links to assist on-line navigation.
2.3. The final document also incorporates a number of additional documents as well as the two documents mentioned in the introduction, namely: 
· Safeguarding Children in Education (September 2004);

· Safeguarding Children: Safer Recruitment and Selection in Education Settings June 2005);
· Dealing with Allegations of Abuse against Teachers and Other Staff (November 2005);
2.4. It also replaces the guidance contained in Checks on Supply Teachers which was issued in September 2004, Circular 7/96, Use of Supply Teachers, and in the associated Guidance Notes for Teacher Employment Businesses and Agencies.

2.5. On CRB checks for all existing staff, specifically those in post prior to the setting up of the CRB in March 2002, Government believes it would be disproportionate to check all these individuals at this stage. The entire workforce will be captured under the new vetting and barring scheme, due to begin implementation next year, which will keep their vetted status continuously updated. In addition, many of these individuals will have been checked against List 99. However the new guidance highlights the clear expectation that where there is cause for concern, checks for existing staff should be carried out. In addition, those that work with under 18s in the education sector are in notifiable occupations, meaning that individuals cautioned or convicted for a relevant offence must be reported by the police to their employer.  
2.6. On CRB checks for  governors, these are required if the governor has a position which includes regular work in the presence of children, or caring, training, supervising or being in sole charge of children.  All governors will of course be included in the scope of the new vetting and barring scheme, due to begin implementation next year. Government believe it would be disproportionate to begin a programme of checks for the entire governor workforce, primarily those governors who do not have contact with children, in advance of the introduction of the vetting and barring scheme. The new scheme will, over time, ensure that all members of the workforce, including volunteers and governors, will have their vetted status continuously updated, to monitor suitability to work with children and young people. 

2.7. On the issue of equal opportunities, Government does not believe that the requirements contained in the guidance and supporting regulations, to conduct home country as well as CRB checks, will fall disproportionately on any particular national or ethnic group. There may be impact more on staff who are not British nationals as they are more likely to have lived overseas. To the extent that there may be a limited differential impact on non-British nationals, this is objectively justified when weighed against the need to protect children.

2.8. On age discrimination, date of birth is an important element for checking identity and clear equal opportunities policies from employers should ensure that all applicants are treated equally.

2.9. On the issue of CRB checks for work placement students, specifically under 16 year olds, the new guidance includes a paragraph offering advice on this issue.

2.10. A further concern borne out in consultation was the need for clarity where an individual begins work pending receipt of a CRB check. The final guidance provides further advice for this sort of scenario and incorporates a dedicated paragraph covering this.
2.11. Guidance on the procedures for sharing information between agencies and schools/FE colleges has been updated to reflect new requirements following the consultation. 

2.12. In the light of comments on the sharing of CRB Disclosures between supply agencies and schools/FE colleges, Government has reviewed the suggestion that CRB Disclosures be shared for all supply staff provided by agencies.  Instead a requirement has been introduced for those CRB Disclosures which contain information to be shared. In addition, schools and FE colleges need to obtain from supply agencies confirmation that the range of checks that would be required for directly employed staff have been carried out, and that the CRB Disclosure has either been either received or requested, and if received whether or not it contains any information.   
2.13. On the issue of CRB checks for overseas staff who have been in post since March 2002 but have not obtained a CRB check, the new guidance allows until July 2007 for any outstanding checks to be completed, with a view to bringing these individuals in line with other UK staff.
2.14. Regulations for schools, FE colleges, and pupil referral units, which underpin the guidance came into force on 1 January 2007; with regulations for independent schools and non-maintained special schools intended to come into force in April 2007. 
Annex A: Summary.
NB. As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Percentages are expressed as a measure of those answering each question, not as a measure of all respondents.
1 a)

Do you think this guidance is sufficiently clear about who 

should be checked, what checks should be made, when 


they should be made, at what level for CRB checks i.e. 


whether enhanced or standard disclosure and how 


frequently - including for overseas staff and supply staff?
There were 142 responses to this question.

57 (40%) Yes

69 (49%) No

16 (11%) Not Sure

65 (46%) raised concerns relating to the clarity of the document.  

44 (31%) respondents felt that the guidance should cover all staff that worked, or volunteered to work with children, for example chaperones, those who transported children, and the leisure and health sectors.  They were of the opinion that there should be a ‘blanket’ requirement on checks, and this would be less confusing, and fewer mistakes would be made.

40 (28%) believed the guidance for the checks on overseas workers was unclear and confusing, because one part stated that enhanced checks should be done for overseas workers, whilst another stated that a code of conduct should be sought.  Respondents suggested obtaining CRB checks for overseas staff was fraught with difficulties because of the lack of records and information in this country at the time of their arrival.  

38 (27%) said the frequency of checks should be more prominent, and that the guidance failed to clarify the debate about cyclical retrospective checking.  

1 b) 

Do you think this guidance is sufficiently clear about what 

checks should have been carried out and recorded for 


existing staff/individuals already working with 



schools/colleges/other education settings? 
There were 116 responses to this question.

63 (54%) Yes

36 (31%) No

17 (15%) Not Sure

1 c) 

Do you think this guidance is sufficiently clear what checks 

must be done and what checks are at the discretion of the 

headteacher/college principal/person responsible for 


undertaking the checks?
There were 114 responses to this question.

60 (53%) Yes

36 (31%) No

18 (16%) Not Sure

2

Is the guidance presented in the right order?  If not what 

are your suggestions?

There were 110 responses to this question.

77 (70%) Yes

22 (20%) No


11(10%) Not sure

28 (25%) respondents felt the style of presentation was not user friendly and did not render it very accessible for practitioners.  It was suggested that the guidance would benefit from the following changes:

· Better cross referencing

· Weaving the case studies into the text in order to demonstrate the point being made

· Adding a contents page or index for quick reference

· Separating the appendices from the main document

· Listing the checks and associated information required on each candidate type in one section, i.e. UK teachers, supply teachers, overseas teachers, FE, support staff etc.

15 (14%) suggested the guidance was lacking coherence , and could be improved if there was more cross referencing to other relevant documents, and step by step instructions which amalgamated each area of the recruitment process.

3

Is the guidance of the right length?  If not what should be 

expanded on, or where could it be shorter?  
There were 109 responses to this question.

63 (58%) Yes 

25 (23%) No


21 (19%) Not sure

33 (30%) thought the guidance could be made clearer and more user friendly by changing the following:

· Including the case studies in an annex 

· Separating the appendices from the main document

· Including references and contacts at the end of the document for ease of reference

· removing all the repetition and cutting out all the references at the beginning to what the guidance is about and concentrating on providing the guidance instead.

4

Are the case studies helpful?
There were 114 responses to this question.

89 (78%) Yes
    12 (11%) No

13 (11%) Not Sure

33 (29%) respondents said that the case studies were very effective in offering guidance, and were helpful in understanding the issues that should be taken into consideration.

5

Do you think this guidance should be further consolidated 

with guidance on the wider process of recruiting and 


selecting staff i.e. which might cover drawing up job 


descriptions and specifications, preparation for interview 

etc?
There were 113 responses to this question.

68 (60%) Yes

32 (28%) No

13 (12%) Not Sure

26 (23%) believed that it was essential that all the guidance and information were in one document, and that the sections were easily identifiable and cross referenced with indexes and pointers.

20 (18%) said the process of recruiting and selecting staff served a completely different function, and had different client groups such as inspectors, who wanted information, but did need job descriptions and interview information etc.  Therefore respondents felt they should remain separate.

19 (17%) considered it would be useful to bring all the information together in one single document for ease of reference.
13 (12%) were of the opinion that bringing all the guidance together would make the document unwieldy and unnecessarily prescriptive.

6 a)

Is the guidance clear about responsibilities and duties in 

relation to pre appointment checks? 
There were 112 responses to this question.

70 (63%) Yes

28 (25%) No 

      14 (12%) Not Sure 

7 

What, if any, equal opportunities issues does the guidance 

raise?
There were 64 responses to this question.

26 (41%) thought that difficulties in vetting could inhibit the recruitment of overseas staff and leave the guidance open to allegations of discrimination.  

19 (30%) respondents said that they could see no significant concerns in regards to equal opportunity issues.

9 (14%) felt there could be an age discrimination issue in light of the new age discrimination regulations because the date of birth was still required on the application form.

6 (9%) said it was important to check on fitness for teaching by checking their employment history and any gaps in the history, and for any disability.

8

Are there any significant omissions? If so what are they?
There were 68 responses to this question.

28 (41%) believed that the most significant omission in the guidance was its failure to apply the new recommendations to the existing school workforce, specifically those in post before the establishment of the CRB in 2002. 

19 (28%) thought there should be more information on supply/agency staff.
14 (21%) said work placement students placed in a children’s environment was an omission from the document.  If the students were under 16 years old, respondents asked if they would need CRB checks, and if so, who would undertake this, as it could be the responsibility of either the placing school, or the provision they were being placed into.

9

Do you feel it is right to allow heads/principals/employers 

some discretion around individuals starting work pending 

the result of the CRB Disclosure? If your answer is yes - are 

there limits that should be put on that discretion?  If so 


what should they be?
There were 118 responses to this question.

80 (68%) Yes

25 (21%) No

13 (11%) Not Sure

10

Is the guidance adequate on suitable employment practices 

for those who are awaiting receipt of CRB checks?  If not 

what would you suggest?
There were 107 responses to this question.

64 (60%) Yes

30 (28%) No

13 (12%) Not Sure

11 

Do you think all governors should be subject to enhanced 

CRB checks now or should this wait for the implementation 

of the new vetting and barring scheme in 2008?
There were 108 responses to this question.

78 (72%) Check now             17 (16%) Wait until 2008              13 (12%) Other

The majority of respondents thought that all governors should be subject to enhanced CRB checks now, rather than wait for the implementation of the new vetting and barring scheme in 2008.  

.

12

Does your school/college operate a practice of re-checking 

existing staff?  If so, how frequently?
There were 80 responses to this question.

31 (38%) Yes  

38 (48%) No


11 (14%) Not Sure

13a

Are the procedures for sharing information between supply 

agencies and schools clear and practicable?

There were 86 responses to this question.

28 (33%) Yes 
         33 (38%) No
                  25 (29%) Not Sure

27 (31%) respondents thought that information sharing in the guidance was not specific enough and there were still loop holes in the system.  The following particular issues were raised:

· How would information sharing be managed?

· How would schools, colleges, and other settings be able to ensure that all the checks that were required had been carried out and any identified concerns acted on?

13 (15%) thought that a DfES quality mark should be made the compulsory bench mark standard set for all educational supply agencies.  It was suggested the arrangement should be that only quality marked companies were allowed to operate.

13b

If schools were required to request CRB certificates from 

agencies for all supply staff, whether or not they contained 

information, would this add significant burdens?

There were 79 responses to this question.

37 (47%) Yes 

 20 (25%) No

        22 (28%) Not Sure

Most respondents felt it would be burdensome because it would add to the administrative burden of viewing the certificate, and then recording that it had been seen, checked and was up-to-date.  It was suggested this administrative burden would also be compounded by the fact that many temporary staff were signed up with more than one agency, and moved about quite frequently. 
13c

Are there any other issues particularly in relation to the 


recruitment and vetting of supply staff that we should 


consider?
There were 96 responses to this question.

65 (68%) Yes

17 (18%) No 

14 (14%) Not Sure

40 (42%) said the issue of portability and information sharing needed to be addressed.  

14 a)
We are intending that existing overseas staff who joined the workforce since March 2002 and have not so far had a CRB  check, should be checked  over a period, in line with other               school staff for whom a record is not currently available (as not all overseas staff would have been expected to have a CRB check when they joined the workforce).  Do you already check such staff?
There were 79 responses to this question.

44 (56%) Yes

18 (23%) No

17 (21%) Not Sure 

14 b)

What volume of new CRB checks would you need to carry 

out for existing overseas staff to meet such a requirement.
There were 37 responses to this question.

18 (49%) said none, suggesting either they would not need to carry out any checks for existing staff as these had already been completed, or they did not currently employ overseas staff.   

12 (32%) there would be minimal numbers involved, and therefore this would have a limited impact.
6 (16%) respondents mentioned they would carry out checks on all their existing overseas staff. 

3 (8%) said they would need to check approximately 20% of their existing overseas staff.

14 c) 

We plan to phase this in. Are there any issues on which 


you will need support in taking this forward once a phased 

approach has been agreed?
There were 62 responses to this question.

28 (45%) respondents said resources would be an issue because this was likely to be very time consuming, and more administratively demanding because of the extra checks and associated CRB charges.

18 (29%) said it was important that a timescale and deadlines for implementation were planned, and felt the timeframe in the letter dated 7 July was extremely tight.   

14 (23%) respondents felt that the guidance had covered everything and there were no issues on which they needed support in taking this forward once a phased approach had been agreed.

11 (18%) thought they would need further support on candidates (especially those from overseas) who could not produce documentation, or where the information was very slow in being produced, or they were not on any databases.

14 d)

If so, over what period of time should this new requirement 

be phased in?
There were 58 responses to this question.

13 (22%) One Term

24 (42%) Two Terms
21 (36%) Other

Annex B: Respondents
The organisational breakdown of respondents was as follows:

Local Authorities





50

Other*







37

Professional Associations/Unions



18

Teacher/ Headteacher in Maintained Schools

  8

Further Education Institutions



  7

Supply Agencies





  7




Initial Teacher Training Providers



  6

Children’s Charities





  6
Governors






  5

Support Staff






  1

Supply Staff






  1

Teacher/Headteacher in Independent Schools

  1

*Those which fell into the ‘other’ category included Learning and Skills Councils, Universities, Individuals, Anonymous, Businesses and those who did not specify a type.
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