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Introduction

This report has been based on 71 responses to the consultation document. 
As some respondents may have offered a number of options for questions, total percentages listed under any one question may exceed 100%.  Throughout the report, percentages are expressed as a measure of those answering each question, not as a measure of all respondents.  
The organisational breakdown of respondents was as follows:

Local authority



26

National organisation


17

Private / independent service provider
  7

Children’s charity



  6
Other 





  5

School / college



  5

Voluntary service provider


  5
The report starts with an overview, followed by a summary analysis of each question within the consultation and presents the Government’s Response. 

Annex A provides a statistical analysis of responses by respondent ‘type’. Comments expressed by less than 5% of respondents appear in Annex A only.  

Overview
Overall, the majority of respondents agreed with the proposals contained within the consultation document.  Respondents agreed that Inspectorates should be able to focus inspection activity on providers about which there was the greatest level of concern.  Some respondents stated that there was a need for inspectors to undergo training to ensure they were equipped with the appropriate skills to judge providers and relate to children and young people.
Most respondents were of the opinion that three years should be the longest time between inspections for any provider of children’s social services, although a number did state that three years was too long.  One of the main reasons given for this was that there was a high turnover of staff within the industry.  Following on from this, most respondents considered that the risk factors for children’s homes and residential special schools meant that the longest time between inspections for providers of these services should be one year.  A number of respondents stressed that they were in support of having a variety of inspection methods, e.g. spot checks, stating that they gave a more accurate representation of the working practices of a provider.
The majority of respondents considered it appropriate to give statutory force, via regulations, to requirements on providers to produce annual quality assurance assessments.  However, a number of respondents were concerned with how much bureaucracy would be generated, stating that there was already too much within the sector.  It was also suggested that it would be helpful to have some form of best practice documents in place.

There was a mixed reaction to the suggestion of the introduction of penalties, although most stated they were in support of them.  A number of respondents did state that they would require more details.  These included what the penalties were, how they would be actioned and whether there would be an appeals process.
Summary

Q1
Should the Inspectorate be enabled to focus its inspection activity on providers about which it has the greatest level of concern?

There were 60 responses to this question.
55 (92%) agreed

3 (5%) disagreed

2 (3%) not sure

16 (27%) respondents emphasised the fact that they considered that focus should be placed on where the need was the greatest.  However, it was suggested that in doing so inspection could be viewed increasingly as a form of punishment. It was also stated that if the main focus was to ‘look at providers where there is a greatest level of concern this could be at the expense of others’ and could result in a reduction in standards and outcomes for young people.
11 (18%) were in favour of the introduction of a risk assessment process, providing it was robust enough.  It was said that any form of risk assessment would need to be based on clearly defined, transparent and fit for purpose criteria.  It was considered that if this were the case any providers who were giving cause for concern could easily be identified.
8 (13%) respondents stated that training for inspectors was essential to ensure they had the appropriate skills to be judging providers.  Respondents also questioned what skills inspectors had for liaising with children and young people.  This was considered to be a vital skill for inspectors to possess and training in this was said to be essential.

4 (7%) said that this system was better than the current system and would be a step forward.

4 (7%) were of the opinion that the main objective of inspectors and inspections was to raise the standards of providers.

Q2
Should the longest time between inspections for any provider of children’s social services be three years (with random and/or more 
frequent inspections depending on the Inspectorate’s assessment of the quality of its services and risks to service users)?

There were 57 responses to this question.

34 (60%) agreed

18 (31%) disagreed

5 (9%) not sure

12 (21%) respondents considered that having three years between inspections was too long.  One respondents remarked that ‘the population of children’s homes is sadly not very static, and too long between inspections could lead to real shortfalls not being picked up on sufficiently, even with vigilant, internal monitoring and quality assessment.’ Following on from this, 7 (12%) stated that one of the reasons for three years being too long between inspections was that the turnover of staff was quite high.
Q3
Do the risk factors for children’s homes and residential schools mean that the longest time between inspections for providers of 
these services should be one year (but with random and/or more frequent inspections depending on the Inspectorate’s assessment of the quality of its services and risks to service users?

There were 62 responses to this question.

43 (69%) agreed

10 (16%) disagreed

9 (15%) not sure

12 (19%) respondents were in favour of having a variety of inspections, specifically spot checks.  It was stated that these gave a true representation of the service providers were offering.  It was said that these worked particularly well in conjunction with scheduled inspections.
7 (11%) were of the opinion that residential and special schools needed to have more checks.  It was stated that the children in these establishments were more vulnerable than those other providers were responsible for.  It was also stated that inspectors would require a specific understanding and insight into how these establishments were run.

7 (11%) said that less checks were required.  It was stated that if a residential school was judged to be excellent then they should be ‘left to get on with what they do best’ and that the ‘burden of regulation compromised what was on offer to the young people in terms of providing a relaxed atmosphere’.
4 (6%) respondents suggested that children’s homes should be checked twice yearly.  It was stated that this helped to ensure quality and consistency and if it was less frequent it would be a ‘dilution of ensuring the 5 outcomes of Every Child Matters are sustained and developed’.

4 (6%) considered that the Standard 33 inspections were useful as a regulatory tool as they were conducted by people that were familiar with the workings of the school, its population and its ethos.

Q4
In the case of children’s homes, which proposal do you think is more 
appropriate?

a) 
Should we, in addition to requiring an annual inspection for good providers, specify in Regulations that adequate performers should be inspected twice a year and that the poorest performers should be inspected a minimum of three times a year?

OR

b)
Should we require all providers to be inspected once a year but also 
specify in Regulations that the poorest performers should be inspected a minimum of three times a year?

There were 54 responses to this question.

27 (50%) opted for a
18 (33%) opted for b
9 (17%) opted for other

7 (13%) respondents said that the frequency of regulations should be based upon previous reports and risk assessments.

3 (6%) considered it would be unsafe to reduce the frequency of inspections.  One respondent stated that ‘unless the consultations with service users improve significantly, and risk assessment methodologies also improve, it would be unsafe currently to reduce the frequencies of inspections’.
Q5
If you do not support the proposed minimum frequencies set out in the consultation, what period do you think is appropriate (e.g. two 
years, five years, or no specific minimum requirement at all) and why?

There were 18 responses to this question.

0 (0%) opted for no minimum requirement
5 (28%) opted for 1 year

2 (11%) opted for 2 years



4 (22%) opted for 5 years

7 (39%) opted for other

3 (17%) respondents suggested that children’s homes should be inspected twice yearly.

Q6
Do you think it is appropriate to give statutory force, via regulations, 
to requirements on providers to produce annual quality assurance assessments?
There were 59 responses to this question.

44 (74%) agreed

11 (19%) disagreed

4 (7%) were not sure

12 (20%) respondents were concerned about bureaucracy levels if regulations were in place that required providers to produce annual quality assurance assessments (AQAAs).  It was stated that if there were no changes from the last report it would be more appropriate for an AQAA to be completed once every two or three years.
7 (12%) suggested that some form of best practice documents should be made available.  It was stated that having a recognised standard format would help providers gather and present their evidence in the same way and to the same standard.

5 (8%) said that this already happened, and stated that better providers already sought this information and it would therefore be no more work than what they were doing as standard.
5 (8%) respondents were of the opinion that time for this to be implemented would be required.

Q7
Do you think it is appropriate to introduce penalties for non-compliance with the requirements for annual quality assurance assessments, for providing statements that are misleading, or that there are reasonable grounds for believing that the statements are not accurate?

There were 60 responses to this question.

33 (55%) agreed

10 (17%) disagreed

17 (28%) were not sure

11 (18%) respondents said that more information about the penalties was required.  There were a number of questions that arose in response to the penalties and what would be involved.  These included:
· What processes would be used in determining the penalties

· What the penalties might be

· The levels of penalties

· How the application of and response to penalties would be monitored.

Following on from this, 4 (7%) respondents stated that there would need to be some form of appeals process in place for those who disagreed with their penalties.  It was also stated that there would need to be some form of system in place where providers could explain the reasons why certain situations were incurring.
7 (12%) respondents stressed that they agreed with some form of penalty system.

7 (12%) stressed that they disagreed with a penalty system, 4 (7%) said that it would be more appropriate if a system was in place that helped struggling and poor providers as opposed to one which punished them.
Q8
Do you think it is appropriate to introduce improvement plans for those assessed as providing a service that does not meet the NMS?
There were 55 responses to this question.

51 (93%) agreed

0 (0%) disagreed

4 (7%) were not sure

9 (16%) respondents felt that any improvement plans would need to include timescales.  It was said that this would help providers to know what needs to be done and when.  It was stated that this could then be used as a tracking tool by the Inspectorate to ensure improvements had been made.

5 (9%) considered that improvement plans would allow providers to learn from their mistakes.  Respondents also suggested that this would help providers to be able to see what they needed to do and give them the opportunity to illustrate what they had changed in order to make the required improvements.

Q9
Do you think it is appropriate to put in place new legislation to allow 
the Inspectorate to enforce the implementation of improvement plans?
There were 54 responses to this question.

34 (63%) agreed

12 (22%) disagreed

8 (15%) were not sure

15 (28%) respondents stated that regulations needed to be enforced as other wise there was little point in having any as some providers would not comply unless they were statutory and enforced.  Respondents said that children were the most valuable of resources and therefore needed protecting as much as possible and enforcing the regulations was one way in which this could be done.

5 (9%) were of the opinion that there were too many regulations already in place and further regulations were unnecessary.

Government Response
Consultation on Modernising the Regulatory Framework for Children's Social Services
The Government is grateful to all those who responded and contributed ideas and views to the consultation exercise.  We have received invaluable feedback which will help us ensure that our proposals target and improve inspection so that it has maximum impact in protecting and safeguarding children and young people whilst reducing the burden on good quality providers and the Inspectorate and allow for a greater focus on providers who need to drive up their

standards and make improvements to their service.
Inspection frequencies
In light of the support shown for the proposals, the Government has decided to proceed broadly as proposed in the consultation paper.

· To make the longest time between inspections for any provider of children’s social services, except children’s homes and residential special schools, be three years (with random and/or more frequent inspections depending on the new Ofsted’s assessment of the quality of its services and risks to service users).
· To retain the current minimum inspection frequency of once a year for residential special schools

· To retain the current minimum inspection frequency of twice a year for children’s homes

These changes to minimum inspection frequency for children’s social services (except children’s homes) are planned to come into on 1 April 2007. In consultation with Ofsted the Government has decided to delay making a decision on changes to the inspection frequency of children’s homes to allow the new Ofsted, when it comes into being, adequate time to validate existing data on the performance of children’s homes against the NMS and develop a framework for future inspection which will enable the new Ofsted to target their resources so that they have the greatest impact on those services about which they are concerned.  Whilst developing their framework, the new Ofsted will continue to inspect all children’s homes under the existing regulatory requirements; two inspections a year.
Introducing and implementing the Annual Quality Assurance Assessment (AQAA)
In light of the support shown for the proposals, the Government has decided to proceed broadly as proposed in the consultation paper.

From 1 April 2007, the new Ofsted will introduce and enforce this new assessment tool. The AQAA will draw on the provider’s own quality assurance system. The information provided will be evidence based and focus on improvement. All information provided in this way will be verified by cross checking with other sources of information. We propose that providers will be required to use the annual quality assurance assessment to describe:

· how well, in their estimation, they deliver good outcomes for those using the service 

· how they have taken the views of people who use their service into account in shaping what they do

· where, in their estimation, they believe they need to improve the service
the action they will take to improve the service

· how they have responded to previous inspection recommendations on requirements. 

This would include whether the care provider took on board the recommendations and introduced the necessary interventions in a timely and effective way.
In consultation with Ofsted we have carefully considered whether the new Ofsted would require powers to be created for the introduction and enforcement of this tool. The Government has decided that the new Ofsted’s powers will be sufficient and that the introduction of specific powers for the AQAA may limit the Inspectorates flexibility when deciding how it wishes information from providers to be collected and presented.
Introducing and Implementing the Improvement Plan

The response analysis shows considerable support for this proposal. In light of this the Government has decided to proceed broadly as proposed in the consultation paper.

From 1 April 2007, the new Ofsted will be able to request improvement plans from providers they assess as not meeting the NMS and providing a poor service. The new inspectorate would also be able to prosecute a provider if they failed to improve the service by meeting the NMS. 
Ofsted has advised us that they are confident that existing powers are sufficient for the new inspectorate to request and enforce such a plan. As set out in the consultation, the detail and structure of the plan, including the name, will be decided by the new Inspectorate when it comes into force.

The Government proposes that the new Ofsted use existing powers to request and enforce the improvement plan and that the effectiveness of these regulations be monitored closely by the new inspectorate and changes made, if necessary, in light of those observations.
DfES
March 2007



ANNEX A

RESPONSES TO THE CONSULTATION - STATISTICS
Q1 
Should the Inspectorate be enabled to focus its inspection activity on providers about which it has the greatest level of concern?
There were 60 responses to this question.

	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	19
	6
	5
	6
	10
	5
	4
	55
	92%

	Disagree
	1
	0
	0
	1
	0
	0
	1
	3
	5%

	Not sure
	1
	0
	0
	0
	1
	0
	0
	2
	3%


	Focus on where need is greatest
	6
	1
	1
	0
	6
	1
	1
	16
	27%

	Risk assessment
	8
	1
	1
	0
	1
	0
	0
	11
	18%

	Training / qualifications / skills
	1
	1
	2
	1
	0
	1
	2
	8
	13%

	Better than the current system
	3
	1
	0
	0
	0
	0
	0
	4
	7%

	Inspectors to raise standards
	0
	0
	2
	1
	0
	1
	0
	4
	7%


Q2 
Should the longest time between inspections for any provider of children’s social services be three years (with random and/or more frequent inspections depending on the Inspectorate’s assessment of the quality of its services and risks to service users)?
There were 57 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	12
	2
	4
	6
	7
	1
	2
	34
	60%

	Disagree
	6
	3
	1
	1
	1
	3
	3
	18
	31%

	Not sure
	2
	1
	0
	0
	1
	1
	0
	5
	9%


	3 years too long
	5
	2
	0
	1
	1
	0
	3
	12
	21%

	High turnover of staff
	3
	0
	1
	0
	3
	0
	0
	7
	12%


Q3 
Do the risk factors for children’s homes and residential special schools mean that the longest time between inspections for providers of these services should be one year (but with random and/or more frequent inspections depending on the Inspectorate’s assessment of the quality of its services and risks to service users)?
There were 62 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	17
	5
	5
	6
	6
	1
	3
	43
	69%

	Disagree
	2
	1
	0
	1
	3
	2
	1
	10
	16%

	Not sure
	2
	0
	0
	0
	5
	2
	0
	9
	15%


	Variety of inspections, e.g. spot checks
	4
	2
	1
	2
	3
	0
	0
	12
	19%

	Residential & special schools need more checks
	0
	0
	0
	0
	6
	0
	1
	7
	11%

	Less checks required
	2
	1
	0
	0
	1
	3
	0
	7
	11%

	Homes checked twice yearly
	1
	0
	0
	1
	2
	0
	0
	4
	6%

	Standard 33 inspections good
	3
	0
	0
	0
	0
	1
	0
	4
	6%


Q4 
In the case of children’s homes, which proposal do you think is more appropriate?

 

a) should we, in addition to requiring an annual inspection for good providers, specify in Regulations that adequate performers should be inspected twice a year and that the poorest performers should be inspected a minimum of three times a year?

 

OR

 

b) should we require all providers to be inspected once a year but also specify in Regulations that the poorest performers should be inspected a minimum of three times a year?
There were 54 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	a)
	12
	3
	1
	4
	4
	1
	2
	27
	50%

	b)
	6
	1
	4
	3
	0
	2
	2
	18
	33%

	Other (please give details)
	4
	1
	0
	0
	3
	1
	0
	9
	17%


	Inspection based on good reports
	2
	1
	1
	1
	2
	0
	0
	7
	13%

	Unsafe to reduce frequency
	2
	0
	0
	0
	1
	0
	0
	3
	6%


Q5
 If you do not support the proposed minimum frequencies set out in the consultation, what period do you think is appropriate (e.g. two years, five years, or no specific minimum requirement at all) and why?
There were 18 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	No minimum requirement
	0
	0
	0
	0
	0
	0
	0
	0
	0%

	1 year
	2
	0
	0
	0
	2
	0
	1
	5
	28%

	2 years
	0
	2
	0
	0
	0
	0
	0
	2
	11%

	5 years
	1
	0
	0
	0
	0
	3
	0
	4
	22%

	Other
	2
	0
	0
	1
	2
	1
	1
	7
	39%


	Children's homes inspected twice yearly
	0
	0
	0
	1
	2
	0
	0
	3
	17%


Q6
 Do you think it is appropriate to give statutory force, via regulations, to requirements on providers to produce annual quality assurance assessments?
There were 59 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	17
	6
	3
	5
	8
	2
	3
	44
	74%

	Disagree
	2
	0
	1
	1
	4
	2
	1
	11
	19%

	Not sure
	1
	0
	0
	1
	1
	1
	0
	4
	7%


	Bureaucracy
	4
	0
	1
	1
	4
	1
	1
	12
	20%

	Best practice documents
	4
	1
	0
	2
	0
	0
	0
	7
	12%

	Already happens
	2
	2
	0
	1
	0
	0
	0
	5
	8%

	Implementation time needed
	2
	0
	0
	1
	1
	0
	1
	5
	8%


Q7
Do you think it is appropriate to introduce penalties for non-compliance with the requirements for annual quality assurance assessments, for providing statements that are misleading, or that there are reasonable grounds for believing that the statements are not accurate?
There were 60 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	10
	6
	4
	2
	6
	1
	4
	33
	55%

	Disagree
	3
	0
	0
	2
	1
	4
	0
	10
	17%

	Not sure
	7
	0
	1
	3
	5
	0
	1
	17
	28%


	More info about penalties required
	4
	0
	2
	4
	1
	0
	0
	11
	18%

	Penalties for non-compliance
	1
	2
	0
	0
	3
	0
	1
	7
	12%

	Disagree with penalties
	5
	0
	0
	1
	0
	1
	0
	7
	12%

	Help rather than punish
	1
	1
	0
	1
	0
	1
	0
	4
	7%

	Appeals process
	3
	0
	1
	0
	0
	0
	0
	4
	7%


Q8
Do you think it is appropriate to introduce improvement plans for those assessed as providing a service that does not meet the NMS?
There were 55 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	17
	6
	5
	6
	7
	5
	5
	51
	93%

	Disagree
	0
	0
	0
	0
	0
	0
	0
	0
	0%

	Not sure
	3
	0
	0
	1
	0
	0
	0
	4
	7%


	Improvement plans with timescales
	4
	1
	0
	1
	2
	1
	0
	9
	16%

	Learn by mistakes
	1
	0
	1
	0
	1
	0
	2
	5
	9%


Q9 
Do you think it is appropriate to put in place new legislation to allow the Inspectorate to enforce the implementation of improvement plans?
There were 54 responses to this question.
	 
	Local Authority
	Children's charity
	Voluntary service provider
	Private/ independent service provider
	National organisation
	School/college
	Other 
	Total

	Agree
	10
	5
	4
	4
	4
	2
	5
	34
	63%

	Disagree
	5
	0
	0
	3
	3
	1
	0
	12
	22%

	Not Sure
	4
	1
	1
	0
	0
	2
	0
	8
	15%


	Enforce regs
	5
	1
	1
	3
	2
	1
	2
	15
	28%

	Too many regs already
	1
	0
	0
	2
	1
	1
	0
	5
	9%
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