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Introduction 

Purpose of this Report

This report sets out the main points raised in response to the “Consultation on the Learner Travel (Wales) Measure”, which outlined the Welsh Assembly Government’s draft proposals for an Assembly Measure for Learner Travel.  It is not the intention of this report to set out all of the comments made, or to reproduce the detail contained within the responses. Where no confidentiality has been asked for by the respondent a copy of their original correspondence will be made available on request.
The consultation period for the proposed Measure began with the publication of the consultation document on the 26th June 2007 and concluded on the 28th September 2007.  37 written responses were received from a broad spectrum of stakeholders and interested parties.

Independently of the above consultation process, on the 11th July 2007 the Enterprise and Learning Committee agreed to undertake pre-legislative scrutiny of the draft Learner Travel (Wales) Measure and take evidence from key stakeholders. Subsequently, evidence presented by 17 parties, including the Deputy First Minister, was presented to the Enterprise and Learning Committee and draft reports, EL (3) 08-07 and EL (3) 10-07(p5) Annex 1, were presented to the Committee on 24th October 2007 and 14th November 2007 respectively. 

Some parties responded both to the consultation document and also to the Committee but, for the avoidance of doubt, the number of responses has not been adjusted in any way.

Though recorded separately, both the Consultation responses to the Assembly Government, the evidence provided to the Committee and the Committee’s report is being taken into account when finalising the Measure.

Overview of Respondents

A full list of respondents, both to the Consultation and to the Committee, are included in Annexes A and B.
This report summarises only the submissions received in response to the publication of the Consultation on the Learner Travel (Wales) Measure. 

Structure of this Report
This Report has the consultation questions as headings. Where questions complement one another, they are grouped together.
2
Summary of responses
All the responses received indicated broad support for the principle of the Welsh Assembly’s intervention to address Learner Travel issues by way of the proposed Measure. Indeed, some went so far as to commend the Assembly Government on the priority given to the subject and also on the approach adopted. In particular, reference was made to the pre-consultation process “which was fully inclusive” and requests were made that the ongoing process would “continue to be as inclusive….during the implementation of the Measure.”
Given the shared concern among stakeholders regarding the need for: 
· increased safety, 
· a common policy and legal framework across Wales
· clarity regarding the eligibility of free or assisted school transport, 
· environmental sustainability in transport arrangements
There was, not surprisingly a high degree of consensus in response to most of the questions posed.
However, more divergent views were expressed in response to:

· Question 3, regarding local authorities’ discretion to provide more generous transport arrangements
· Question 8, regarding local authorities’ power to change school session times, 
· Question 9, which asked if local authorities should be under a duty to publish a code of conduct for behaviour on buses and
·  Question 10, which asked if head teachers should apply sanctions for breaches of the code of conduct. 
Q3-Local authorities’ discretion to provide more generous transport arrangements.

Approximately 15 respondents signalled agreement with continuing local authorities’ discretion, notwithstanding  a pan-Wales legal framework  being put in place. 
One school added: “It would seem fair to provide equality of provision across Wales. However, as Welsh Authorities are so different, their needs may also differ. General principles and minimum requirements with a degree of flexibility may therefore be appropriate.” 

A similar observation was made by another school: “…in Wales the authorities are so different their needs will differ greatly” They went on to suggest that local authorities should have a duty to provide minimum requirements and, for prudent authorities with spare funds, to be allowed to use this money at their own discretion.
Another respondent stated “Whilst distance clearly should be considered, it is not the only factor that should be considered. The safety of the probable walking routes should also be assessed; some relatively short or even very short distances mean high risk walking. Thus we do agree with the proposal, as stated in 1.13. Our worry is that tight budgets will mean that authorities could be reluctant to use that discretion…..We would still support this discretion for LAs but would wish to see their practices monitored.”
However approximately 10 respondents were not content with the status quo. 
Welsh Medium Schools

Some respondents were of the opinion that transport provision to Welsh medium schools should be a “statutory right for pupils”. They argued that without such a change the Assembly Government would effectively allow local authorities “to discriminate against Welsh medium pupils and to treat the Welsh language as inferior.” 
To avoid this they suggested that the definition of “nearest suitable school” should include the Welsh medium sector, so that pupils had an automatic right to free transport to the nearest Welsh medium or bilingual school.” This was also the general view of a number of respondents.
A variation on this theme was proffered by one Council. They proposed that free transport, “subject to distance criteria”, should be provided “as a matter of national policy to the nearest appropriate school, following the exercising of parental choice, notwithstanding the availability of a closer English medium school.”
Denominational Schools

Similar calls for clarity and equal treatment were made in respect of denominational schools. A few respondents wanted the Assembly Government to “provide clear direction” on transport to Welsh medium and denominational schools, and “to provide the appropriate financial support,” since “the Welsh Assembly Government are committed to promoting the Welsh language and religious choice.” They argued that a common approach was required in order to avoid a postcode lottery.

Post-16 and Nursery Education

Other issues raised in response to question 3, were, in the main, in respect of Post-16 (14-19) and Nursery Education. In broad terms respondents endorsed the Assembly Government having additional powers in respect of Post-16 and Nursery education, on the proviso that:
· Welsh Ministers committed to “full and effective consultation”; and

· Any duties that transpired would be adequately funded by the Assembly Government

· An indication of time-scales was given

However there were differences of emphasis regarding timing. While some welcomed the decision to defer the extension of entitlement for Post-16 education until the pilots on half fare concessionary schemes for 16-18 year olds had been evaluated, others commented “…there is an urgent need to address the funding issue for Post-16s now.” This urgency was in the context of funding pressures which was a prevailing theme, with some even questioning their ability to maintain provision, under their current discretionary powers.” 
Pre-school and Early years
Similarly, with respect to pre-school and early year transport arrangements, it was acknowledged that there were many practicalities that would require further consideration.
Special Needs

The transport requirements of those with Special Needs were raised by a few consultees, and diverse views were expressed: 

· Some considered school transport for this group as essential, and on a par with Welsh and denominational schools. 

· Others were concerned that “the measure as it stands could result in large numbers of pupils being granted (free) transport even though they may live less than a mile from their school.” They attributed this to the lack of clarity surrounding the term “a pupil with learning difficulties.” They questioned whether “this would include pupils with moderate learning difficulties who live less than a quarter of a mile from a school?” Given the ambiguity they favoured the status quo which in their terms is “appropriate and fair and is an acknowledgement of parental responsibility.”
Q8-Local authorities’ power to change school session times

Here the views of respondents fell broadly into two camps, with local authorities (and their representative bodies) generally favouring the change, with most schools (and their representative bodies) on the other hand opposing or having reservations about it.  

The proponents of adopting the change cited opportunities that “could lead to efficiency savings and environmental benefits.” Those against the proposal argued that “the efficiency of the local authority’s transport arrangements should not take precedence over the wider needs of the school as seen by the governing body.” 
One respondent also pointed out that “although para 1.18 refers to “minor” changes to session times, the draft Measure (clause 18) contains no such rider.”
However there was widespread agreement over the need for co-operation between local authorities and governing bodies on this matter, as outlined in section 15 of the proposed Measure. Some called for Welsh Ministers to direct schools in this matter, while others considered it best left as a non-statutory arrangement. 
One respondent who favoured the proposal added “in theory the Council welcomes the idea….but in practice it may be very hard to achieve because it will affect all aspects of school life.” 
A number of related issues were raised by respondents under Question 8, namely:

· That the Measure should not simply require local authorities to make transport arrangements that were “more effective, efficient and environmentally sustainable” but also “to take into account academic and operational issues”

· The Measure should clarify the earliest and latest start and finish travelling times respectively and that more significant variations in timing would be required in rural areas, due to longer distances involved, to allow better utilisation of school transport at peak times

· Clarification should be provided on what was an acceptable journey time to/from schools/colleges for rural pupils/students 

· The impact these changes would have on learners’ ability to attend breakfast clubs and after school activities

· Transport operators should be consulted, especially where commercial services were concerned

· Parents should be consulted, as often their working hours are organised around school start/finish times

· Risk Assessments should be made to ensure the safety & comfort of learners 
Q9/10-Whether local authorities should be under a duty to publish a Behavioural code of conduct and whether Head teachers should apply sanctions
There was widespread agreement that “local authorities should be under a duty to publish a code of conduct informed by consultation with stakeholders, which sets standards for behaviour on school buses”, with an emphasis on consultation of all stakeholders. 
Further, that the code should be applicable on a pan-Wales basis, thereby:
· ensuring consistency and clarity regarding behavioural expectations

· ensuring a consistent approach re: sanctions, where necessary
· removing duplication of effort by 22 councils

· providing a mandate to refuse school transport for bad behaviour – a sanction apparently seldom used currently due to the lack of  legal clarity and threat of challenge
There was also widespread agreement about the need for clear guidance to be given on a range of areas, including:

· The scope of the code, whether it extended to within the school grounds and the disembarkation of school buses.

· The precise nature of the relationship between the schools’ responsibility for discipline and local authorities’ contractual responsibilities
· The responsibility for receiving and investigating complaints

· The policies and procedures applying to appeals hearings 

· Who will be on buses to judge any incidents of misbehaviour?
There were some marked differences of opinion over who should be responsible for different parts of the code of conduct and also the practicalities of implementing them, not least because of the complex legal and contractual arrangements relating to this area. One area repeatedly cited was in respect of Head teachers as they “…do not have a contractual relationship with drivers of school transport…and have no authority to question staff with whom it has no contractual relationship.” 
One local authority, which supported the principle of Head teachers imposing sanctions for misbehaviour on school transport, suggested that “early consultation with the relevant professional bodies would prove useful, to ensure that the changes can be introduced smoothly." However this was not the view of a school. They strongly disagreed with the suggestion that Head teachers should apply sanctions for breaches of the code of conduct.

Another local authority expressed “grave concerns/reservations if the legislation gave Head teachers the final say in imposing any disciplinary sanctions with respect to transport.” However as a compromise solution it suggested that “.some formal arrangement be made to confirm that all Head teachers will abide by the agreed code of conduct and impose the agreed sanctions.”
A representative body noted that the Measure provided for a Local Authority, rather than a school Code of Conduct, therefore any requirement to undertake investigations of misbehaviour relating to school transport, should fall on the Local authority and not Head Teachers. Notwithstanding this comment, with reference to the exercising of disciplinary action, they suggested the drafting of Section 10(7)(b) be amended to read “designated members of staff with delegated responsibility for transport matters”, rather than just Head teachers.
Another party believed that “schools should play a part in investigating allegations of any breaches of the behaviour code as they are in a prime position to do so. However, any exclusions from school transport need to be carried out by the local authority, as the provider of school transport, in consultation with the school and transport operators.”
One compromise solution proffered was that head teachers could apply sanctions for breaches of the code, as part of the school’s behaviour policy in addition to the local authority excluding pupils. However they went on to note the lack of jurisdiction head teachers might have, given that the transport contract is between the local authority and the operator.
Another aspect was highlighted by another party, namely that the behaviour of learners, while on school transport, was not the responsibility of the school, but rather the parents. They added “any misbehaviour was a matter between the parents and the local authority, as they manage the contractual arrangements for that transport.” 
This position regarding pupil and parental responsibility was echoed by others including a local authority. Their argument was that since the local authority is responsible for the provision of learner transport and arranging the contract with the operators, then it would be unreasonable for any other body “to take the lead role regarding all other issues associated with home to school transport.”
In signifying their agreement with this proposal, one local authority said ”we believe that this is an area where councils should have only very limited discretion, and would welcome – if there is sufficient support from other authorities – the implementation of a national behaviour code of conduct.”
In addition the following suggestions were made by various parties:

· “each local authority should have discretion to implement policies concerning behaviour of pupils according to local circumstance”
· The Education Authority / School Transport team should act as advisers to Head Teachers on behavioural issues the scope of the Measure should include learners using commercial buses also
· parents should enter into contracts relating to behaviour prior to free travel passes being issued

· local bus operators be consulted on the new code of conduct

· the Police service be included in the definition of stakeholders

· the Measure should enable authorities to work together to develop cost effective and quality contracts to secure these standards

· Early consultation with relevant professional bodies should take place to ensure changes can be introduced smoothly
· that three Codes be drawn up, reflecting the different age groups of learners, in order to exercise more severe sanctions with the over 12s “as the law that applies to them will be different from younger ones” 

· Local authorities provide in-house transport, to ensure  better control over drivers and the standard of vehicles provided
Following a lengthy discussion in their submission, of the pros and cons of the various issues dealt with above, one respondent noted that “regardless of policy, the driver would have the final say on who is transported regardless of the season ticket arrangement under the current legislation.” 
This was also indirectly expressed by another respondent that signified agreement with head teachers applying sanctions but noted “this should be done with due regard to the responsibilities of the transport operator as the operator has both a duty under Health & Safety legislation and the right under PCV legislation to refuse entry or to ask passengers to remove themselves from the vehicle. We also believe that there should be an escalation process whereby more persistent breaches are referred immediately to the LEA or, eventually, Welsh Ministers.”

11-Any further comments?
This final question prompted a variety of opinions and questions, many of which have already been cited above under different questions. However, for the avoidance of doubt, they are summarised again below in no particular order: 

· Parity for Post-16 and Nursery education
· Parity for Welsh Medium and Denominational schools
· Parity for 14-19 vocational Learning Pathways

· Parity for those with Special Educational Needs and Disabilities
· On-going consultation

· Who will fund the initiatives contained in the proposed Measure?
· Sections 3(8) and 4(6) – regarding routes being “available” and “suitable” 

· Section 5(1)(b) – which implies learners do not have to be resident to qualify for free transport

· Charging for school transport – One respondent noted that changes would be required to PSV Regulations by WAG, to remove the requirement for authorities to formally register services with the Traffic Commissioner.

· Timescales – some believed they were too aggressive (especially with the Local Govt elections taking place during May 2008)
· Parity for those children and young adults that use “ordinary stage carriage / public bus services”. It was claimed that around half of all bus journeys to schools/colleges are made using normal public services.
· Parties’ operational versus contractual responsibilities, especially with regard to head teachers and LEAs in respect of:

· Transport Contracts 

· Codes of Conduct
· Complaints handling and appeals procedures

· Safety – One respondent noted the high prevalence of re-registered school transport vehicles with N. Ireland plates allegedly in order to disguise their age. Another made reference to the existing Assembly initiative: “Safer Routes to School”
· The provision of in-house transport
· The need for on-going monitoring of school contracts in relation to contractors, vehicles and drivers
· The legitimacy of the reduced distances for free transport
Regarding the last bullet the argument was that in order to be truly sustainable, and to have a direct impact on the congestion caused by the school run (and childhood obesity), the proposed distances for free transport would have to be further reduced. The logic being that children and young people living 1 - 1½ miles away from school or college, were more likely to adopt sustainable alternative means of transport, such as walking or cycling, than if those distances were set at 2 or 3 miles. 
Finally there was disappointment that the proposed Measure did not go far enough to address all the related issues including: supervision on school buses/ escorts, CCTV, the compulsory use of seatbelts and seating arrangements (i.e. 3 for 2 concessions), driver licensing/training and vehicle standards. 
However it was acknowledged that the National Assembly is presently unable to address several of these issues because it lacks the legislative competence to do so. Therefore many parties called for the National Assembly to:

· continue to seek these legislative powers, 
· press for legislation on these issues and, in the meanwhile 
· issue national best practice guidelines, with a timetable for all local authorities to commit to implementing this best practice within a reasonable timeframe, or by imposing contractual obligations on transport providers to promote best practice.  
As a result many were of the opinion that the proposed Measure would address many shared concerns, albeit as a first step.
Annex A
Overview of Respondents to Consultation Document

	1
	UCAC

	2
	Welsh Local Government Association (WLGA) & ADEW

	3
	Wrexham Council (on behalf of Wrexham schools and LEA)

	4
	Welsh Language Board

	5
	Governors Wales

	6
	Bridgend Council

	7
	Anonymous, Wrexham

	8
	Swansea Council

	9
	Powys Council

	10
	NAHT Cymru and ASCL Cymru

	11
	Newport Council

	12
	Isle of Anglesey/Ynys Mon Council

	13
	Ceredigion Council

	14
	Cllr John Sheppard

	15
	Nick Ainger MP

	16
	St Mary’s Primary School, Wrexham

	17
	BUSK

	18
	Rhondda Cynon Taf Council

	19
	Caerphilly Council

	20
	SEWTA

	21
	Denbighshire Council

	22
	NUT Cymru

	23
	SUSTRANS

	24
	Stuart’s Campaign

	25
	Howard John Hughes

	26
	Anonymous Neath

	27
	Howard Takle

	28
	Llantrisant County Primary School

	29
	Funky Dragon

	30
	CPT Cymru

	31
	Torfaen Council

	32
	Jane Hutt AM 

	33
	SWWITCH

	34
	Carmarthenshire Council

	35
	Rhag

	36
	Graham Riches

	37
	Chair of Welsh Association of Chief Police Officers

	
	


Annex B 
Overview of Respondents to Enterprise and Learning Committee

	1
	National Autistic Society Cymru

	2
	SUSTRANS*

	3
	Fforwm

	4
	Stuart’s Campaign*

	5
	NAHT Cymru *

	6
	ASCL Cymru*

	7
	Governors Wales*

	8
	Welsh Secondary Schools Association

	9
	Children’s Commissioner for Wales

	10
	RhAG*

	11
	BUSK*

	12
	Association of Transport Coordinating Officers

	13
	CPT Wales*

	14
	CYDAG

	15
	WLGA*

	16
	Funky Dragon*

	17
	Welsh Assembly Government


* also responded to WAG consultation
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