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	CONSULTATION ON DRAFT INFORMATION AS TO PROVISION OF EDUCATION (ENGLAND) REGULATIONS 2008

This consultation seeks views on draft Regulations which replace and consolidate The Education (Information as to Provision of Education)(England) Regulations 1999 (SI 1999/1066, as amended by SI 2003/190, SI 2005/346 and SI 2006/1033). 
They make one substantial amendment to those Regulations which changes and extends the period in which information on surplus places is to be provided to the Secretary of State. 
The draft Regulations also include a new requirement on local authorities to submit to the Secretary of State, information relating to secondary preferences submitted by applicants resident in their area and the offers they receive. These draft Regulations apply to England only.
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If your enquiry is related to the policy content of the consultation, you can contact the School Admissions Unit by email at admissions.consultation@dcsf.gsi.gov.uk
 



	1
	Executive Summary

	1.1
	This consultation seeks views on draft Regulations which replace and consolidate The Education (Information as to Provision of Education)(England) Regulations 1999 (SI 1999/1066, as amended by SI 2003/190, SI 2005/346 and SI 2006/1033).  They make one substantial amendment to those Regulations which changes and extends the period in which information on surplus places is to be provided to the Secretary of State.  The draft Regulations also include a new requirement on local authorities to submit to the Secretary of State, information relating to secondary preferences submitted by applicants resident in their area and the offers they receive.  These draft Regulations apply to England only. 

	2
	Background and Context

	2.1
	The underlying policy aim of regulations made under section 29(3) of the Education 1996 is to provide the Secretary of State with information from local authorities relating to the provision of primary or secondary education in their area.

The Education (Information as to Provision of Education)(England) Regulations 1999 (as amended by SI 2003/190, SI 2005/346 and SI 2006/1033) made under this provision require local authorities to provide information to the Secretary of State annually on the number of surplus schools places in their authority during the period prescribed.  

The draft Information as to Provision of Education (England) Regulations 2008 will revoke and consolidate the above regulations and propose to:
• amend the dates and increase the time in which information on surplus places is to be submitted (from 1 May to 1 June, to 1 June to 4 August in each year); and 
• require new information to be provided relating to the applications to secondary schools from families living within each local authority area, and the offers they receive.  

This consultation lasts for 12 weeks from Tuesday 11 September and closes on Monday 3 December and seeks views on the proposed amendments and additions to these regulations. 

	3
	The Proposals - Commentary on the draft Regulations

	3.1
	Surplus Places
Since 1994, the Department has collected information annually on surplus school places. The information is collected from each local authority and shows the levels of surplus places throughout England. Returns are required under these regulations in exercise of the powers conferred on the Secretary of State by sections 29(3) and 569(4) and (5) of the Education Act 1996. 

Regulations currently require local authorities to set out the number of pupils on roll, the net capacity and the surplus capacity at both primary and secondary schools within their authority area.  The returns also include forecasts of pupil numbers over the next four years for primary schools and the next seven years for secondary schools, and district forecasts are required where applicable.  A commentary putting the surplus place return in the context of geographic and demographic circumstances is also required.  For schools with a surplus of 25% (and at least 30 places) or more, local authorities are required to say how that surplus might be removed.  
The survey questionnaire is issued to local authorities each May and they are expected to return completed questionnaires by 1 June.  The amount of data required from local authorities can be substantial and the current timescale can prove difficult to meet.  

This consultation does not amend any of the information that local authorities are required to submit, as set out in Schedule 1 of the draft Regulations.  It does, however, propose to amend the prescribed period within which information must be submitted.  Regulation 4 of the draft regulations provides that returns must be submitted in the eight weeks between 1 June and 4 August each year, rather than in the four weeks between 1 May and 1 June specified in the current regulations

	3.2
	Secondary School Admissions

	3.2.1
	Local authorities have a duty, under section 86 of the School Standards and Framework Act 1998, to comply with parental preferences as far as possible.  Local authorities are also required to coordinate admissions applications and offers at the secondary transfer stage for applications from families resident in their local authority area.  The Secretary of State now wishes to collect data from local authorities about applications to, and offers for, secondary schools.

This consultation therefore proposes to include a requirement on all local authorities in England to provide the Secretary of State with data on the number of parental preferences met each year following applications to secondary schools through the coordinated admissions process.  This data would be submitted in a standardised report on dates as prescribed in the regulations.  

The data requirements are included in Regulation 5 of the draft regulations and are summarised below.  Local authorities will be expected to provide information on the applications made by families resident in their authority area, regardless of where the schools being applied for are located, and the offers they receive.   The secondary coordinated admissions scheme applies to applications made to community, foundation and voluntary schools, and Academies, CTCs and the CTCA.  The DCSF does not propose to collect data relating to applications to other independent or special schools.

	3.2.2
	Dates
Regulation 5(2) prescribes the dates by which the data must be submitted.  The first set of data collected each year will relate to offers that are to be made on National Offer Day and must be received by the Secretary of State no later than, 1 March (or the next working day) each year. 

The second set of data collected each year is proposed to represent the offers made by local authorities to its residents on 10 September (or next working day) each year.  This will represent the offers made once the school term has started and should take account of where places have been reallocated by the local authority after initial offers have been rejected and after the decision of many appeals have been made.

We would welcome your views on these dates and whether any further dates should be prescribed in regulations, for example, whether a date around July, before the summer holiday, would be useful.

	3.2.3
	Specification of the Standardised report
Schedule 2 of the draft report sets out the exact data set to be submitted to the Secretary of State, as follows:

• Paragraphs 1, 2 and 3 – require information about the local authority administering the coordinated scheme, and responding to the request.

• Paragraphs 4, 5, 6 and 7 – require information on the applications for secondary schools received by the local authority from families resident in their local authority area.  This includes the number of total applications received; how many were online; and the number of families who express one, two, three, or more preferences on their common application form.  Paragraph 6 also requires information on the total number of secondary school places available in each local authority area in each admissions round (ie the sum of the published admission numbers of schools and Academies in the local authority area).

• Paragraphs 8, 9, 10 and 11 – require information on the offers made to families by the local authority.  This includes how many families received an offer for their first, second, third or other preference; how many families did not receive an offer of one of their preferred schools; and of those who did not receive an offer, the number of families who were sent an offer of an alternative school place.

• Paragraphs 12 and 13 – require information on the location of the offers received by families, ie how many families received offers for schools within their local authority area and how many received offers for schools located in another local authority area.

Under the arrangements agreed between the Department and school/local authority Management Information System (MIS) software suppliers, the Department has already consulted with suppliers of local authority systems used to administer the coordination of admissions to schools and has provided a specification of requirements to them based on the requirements set out in Schedule 2. It is expected that these requirements will provide the basis of a standard report produced by each local authority’s admissions software at the relevant dates prescribed.

The report will be in CSV format data file (ASCII text file) consisting of a number of records each consisting of a number of text values relating to each of the fields above.  Local authorities will be required to run this report from their systems used for co-ordination and submit the data to the Secretary of State by email (at school.admissions@dcsf.gsi.gov.uk ) on the dates prescribed in regulation 5.  The DCSF would then collate all responses. 

	3.3
	Timetable for Introduction

	3.3.1
	The DCSF proposes to bring these draft regulations in to force by 14 February 2008.  

Surplus places - the regulations would first apply to information being submitted during the eight weeks between 1 June and 4 August 2008 about the surplus places in local authorities within that period.
Secondary School Admissions - the regulations would first apply to admissions for the 2008/09 secondary admissions round, with the first set of data being submitted by local authorities by 3 March 2008 (ie the first working day after 1 March 2008).  

The arrangements agreed between the Department and school/LA MIS software suppliers referred to in paragraph 2.2 above are set out in a Memorandum of Understanding between the Department and seven leading providers of school MIS systems. Under this Agreement, the Department is committed to providing at least six months notice to suppliers of specifications for electronic data returns. As indicated above, software suppliers have been provided with a specification of requirements based on the requirements set out in Schedule 2 in order to provide each local authority with a standard report from their admissions software at the relevant dates.

The public consultation on these draft regulations will run for 12 weeks, in line with cabinet office guidelines, from 11 September 2007 to 3 December 2007.  The results of this consultation will inform the final amendments to the Regulations.  

	3.4
	Impact Assessment

	3.4.1
	Surplus places
The Surplus Places Survey is a continuing exercise and the proposed amendment to the Regulations will not involve any additional costs or burdens to local authorities.  The Department has already minimised the burden on local authorities by providing for the survey to be conducted on-line and by using pre-populated data lifted from the Pupil Level Annual School Census (PLASC).  Informal feedback from local authorities to date has suggested that this change is necessary.   

	3.4.2
	Secondary School Admissions
The Department has carried out an initial assessment of the additional costs and burdens on schools and local authorities arising from the proposed additions to the draft Regulations.  This assessment indicated that there would be no additional costs to schools, as schools are required to participate in their local authority’s coordinated scheme and provide information as required, and no changes have been proposed to the way this is conducted.  The assessment also found that any additional costs to local authorities are likely to be negligible.  Local authorities already collect all the data being requested in the draft regulations in order to apply their coordinated schemes.  

Once the standard report (referred to in paragraph 3.2.3) has been provided in local authority admissions software, local authorities would only be required to run a report from their IT systems and submit that to the Secretary of State on the dates prescribed in the regulations each year.  On this basis, and since the proposed data collection does not relate to changes to, or new, policies, we do not think it necessary to undertake a full Regulatory Impact Assessment.  

The case for collecting this data has been made to the Department’s Star Chamber for Schools and Local Authority Children’s Services and was approved to go ahead.  The Star Chamber was formed in 1999 to review existing and proposed data collection exercises originating from within DCSF that impact on schools and Local Authority Children’s Services.  The Star Chamber consists of an External Scrutiny Group comprising local authority representatives, and an Internal Scrutiny Group of data and finance experts.

	4
	How To Respond

	4.1
	Consultation responses can be made:

Online at: www.dfes.gov.uk/consultations
By email to: admissions.consultation@dcsf.gsi.gov.uk
Or in writing to:

School Admissions Unit
Department for Children, Schools and Families
5D, Sanctuary Buildings
Great Smith Street
London
SW1P 3BT

 

	5
	Additional Copies

	5.1
	Electronic and hard copies of the consultation documents can be provided on request by sending your contact details to the School Admissions Unit.  

Email - admissions.consultation@dcsf.gsi.go.uk; 

or write to:

School Admissions Unit, 
Department for Children, Schools and Families, 
5D Sanctuary Buildings, 
Great Smith Street, 
London, 
SW1P 3BT.  

	6
	Plans for making results public

	6.1
	A summary of the responses to this consultation will be published on the DCSF website within three months following the consultation closing date.


