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	Review of Implementation of Guidance on Handling Allegations of Abuse Against Those who Work with Children and Young People

This consultation is part of the review of implementation of guidance on handling allegations of abuse against those working with children and young people. The review covers guidance contained within Chapter 5 of Safeguarding Children and Safer Recruitment in Education and Paragraphs 6.20-6.30 and Appendix 5 of Working Together to Safeguard Children: A guide to inter-agency working to safeguard and promote the welfare of children. The consultation document seeks evidence on how effective implementation of the guidance has been and the impact this has had, and areas of less good practice, non-compliance and/or issues with the guidance itself. It also asks questions on more specific areas such as confidentiality, online allegations, and false or malicious allegations.

	[image: image1.png]department for
children, schools and families






	Review of Implementation of Guidance on Handling Allegations of Abuse Against Those who Work with Children and Young People

	A Consultation

	To
All those who work with children and young people, employers and practitioners involved in handling allegations

Issued
11 September 2007

Enquiries To
If your enquiry is related to the policy content of the consultation you can contact Joanne Harker on:

Telephone: 01325 391391

e-mail: joanne.harker@dcsf.gsi.gov.uk


	1
	Background and Context

	1.1
	Introduction
Concern about allegations of child abuse made against teachers and other education staff is a longstanding issue and has been debated at length since the early 1990s.  The Government has been working since then to ensure that the systems for dealing with allegations provide effective protection for children against abuse while also providing a fair, transparent system for teachers and other staff working with children and young people that minimises the impact of allegations which turn out to be unfounded.

	1.2
	The Department published new guidance, “Dealing with Allegations of Abuse against Teachers and Other Education Staff”, in November 2005.  In April 2006 the same approach was included in “Working Together to Safeguard Children”, which widened the scope of the guidance to the children’s workforce, not just the education sector.  The guidance was then incorporated into the consolidated guidance “Safeguarding Children and Safer Recruitment in Education”, which came into force in January 2007.

	1.3
	To aid implementation of the guidance, the Government put in place a network of 16 Allegations Management Advisors (AMAs), based in Government Offices, in post from April 2006 until March 2008.  The AMAs work with Local Safeguarding Children Boards (LSCBs), Local Authorities, the police and other agencies to ensure effective implementation of the new arrangements.

	1.4
	Handling of allegations remains an important issue.  During debates on the Education and Inspections Bill in 2006 the Government gave a commitment to review the implementation of guidance to see how effective this has been, and whether further measures are necessary.

	1.5
	Review Exercise
The review is to examine how effective the implementation of guidance has been in improving handling of allegations.  The guidance in scope is that contained in Chapter 5 of “Safeguarding Children and Safer Recruitment in Education1”  and Paragraphs 6.20-6.30 and Appendix 5 of “Working Together to Safeguard Children: A guide to inter-agency working to safeguard and promote the welfare of children2” .  Both guidance extracts are annexed to this consultation document for reference.



1 - http://publications.teachernet.gov.uk/eOrderingDownload/Final%206836-SafeGuard.Chd%20bkmk.pdf
2 - http://www.everychildmatters.gov.uk/_files/AE53C8F9D7AEB1B23E403514A6C1B17D.pdf

	1.6
	This consultation is seeking views on particular questions in relation to the guidance as discussed below.  However, it would also be useful to have any relevant views and evidence related more generally to handling of allegations.

	1.7
	Issues Leading up to the Guidance
Issues had been raised over a number of years that led to the production of new guidance on handling allegations.  Particularly, practitioners and those affected by allegations had concerns about the following:
a)   the length of time taken to deal with allegations, and cases drifting while the individual affected may have been suspended from work;
b)   the lack of joined up working, particularly at the start of cases in deciding how to handle each case;
c)   the lack of consistent procedures between organisations and authorities;
d)   ambiguity around how to deal with cases where the individual concerned resigned, or where the individual was not an employee (e.g. volunteers and contractors etc);
e)   concerns about confidentiality of those involved while cases were being dealt with.

	1.8
	Therefore, the new guidance was aiming to deliver the policy aims by putting in place:
a)  a national standard process for everyone who works with children built on effective practice;
b) better case management and decision making built on close cooperation between agencies;
c) close liaison between Police and the Crown Prosecution Service on criminal investigations;
d) better support and advice to schools and other employers; and
e) better and quicker information sharing.

	1.9
	Data collected in 2000/01 and 2003-04 shows a mixed picture, but with some room for improvement.  Headline data from these surveys is attached at Annex D.  This data was collected for the education sector only.

	1.10
	Guidance and Implementation
As mentioned above, the guidance on allegations is annexed to this document.  The guidance was first published for education staff in November 2005 (updated in November 2006 in “Safeguarding Children and Safer Recruitment in Education” (see Annex A to this document).  By including the guidance in “Working Together to Safeguard Children” (see Annexes B and C to this document) in April 2006, the scope of the guidance was widened to apply to the whole of the children’s workforce.

	1.11
	The guidance applies to all cases where it is alleged that someone who works with children has:
a) behaved in a way that has harmed, or may have harmed, a child;
b) possibly committed a criminal offence against, or related to, a child; or
c) behaved towards a child or children in a way that indicates s/he is unsuitable to work with children.

	1.12
	The guidance introduced a joint evaluation at the outset of each case to agree how to take the case forward.  It also introduced a common and co-ordinated approach, based on best practice, which would apply whether there is:
a) a police investigation and/or
b) a child protection inquiry and/or
c) a disciplinary process.

	1.13
	The process makes it clear that all cases have to be resolved even if a person resigns, or ceases to provide services in the case of volunteers or contractors. There are to be no ‘compromise agreements’ where staff agree to leave and the allegation is not pursued.

	1.14
	Procedures were introduced at Local Safeguarding Children Board level and the guidance included an expectation that Local Authorities (LAs) should employ designated officers to provide advice, liaise with police and other agencies and monitor progress of cases.  Police should also have designated officers to monitor progress of cases and liaise with LAs and the CPS.

	1.15
	The guidance makes it clear that every effort should be made to maintain confidentiality and guard against publicity.  It also sets out that where an allegation is proved to be deliberately false or malicious, then disciplinary and/or police action should be considered.

	1.16
	The guidance also introduces target timescales for handling cases.  It sets the aim of resolving 80% of cases in under one month, 90% within three months and all cases to be resolved within one year.

	1.17
	To aid implementation of the guidance, a network of 16 Allegations Management Advisors (AMAs) were appointed for two years from April 2006.  AMAs are based in Government Offices and their role is to help Local Authorities, Local Safeguarding Children Boards (LSCBs), the Police and other partners to implement the guidance.  We also expect LSCBs to aid implementation and take on a monitoring and evaluation role.

	2
	Key Questions

	2.1
	Based mainly on the areas set out above, the following paragraphs take the relevant issues and seek views and evidence to input to the review.  All paragraph references below refer to Appendix 5 of “Working Together to Safeguard Children”, which is included for reference at Annex C of this document.

	2.2
	Process for Handling Allegations
In terms of process, the guidance sets out expectations on a range of issues and procedures.  The key points in achieving the policy aims are:
a) Timescales.  Para 10 says that “every effort should be made to manage cases to avoid unnecessary delay”.  In addition, paras 31-45 set out a summary process with target timescales for each step of the process.
b) Initial Considerations.  Paras 13-19 set out the expectations for the initial actions in respect of any allegation, and in particular, the LA Designated Officer’s role in this.
c) Oversight and Monitoring.  Para 11, together with paras 6.23 and 6.24 of the main “Working Together” guidance set out expectations of the roles of designated officers in LAs and the Police, and their duties in relation to oversight and monitoring.  Para 12 also talks about other organisations having a responsible member of staff to whom allegations should be made.
d) Record Keeping.  Para 9 details the importance of keeping clear and comprehensive records, and procedures around them.
e) Information Sharing.  Paras 23-25 set out expectations and procedures around information sharing between agencies.  


Process: Questions
Q1. In your experience, how well has the guidance on processes and procedures been implemented?
Q2. How well are the target timescales for each stage of the process being adhered to?
Q3. How well is the implementation of these processes leading to an improvement in timeliness and effectiveness of dealing with allegations?
Q4. Are there any issues of poor implementation or non-compliance with guidance that need to be addressed?
Q5. Are there any issues or problems with the guidance itself that need to be addressed or has the publication of guidance delivered any unintended consequences?

	2.3
	Confidentiality
Paragraph 6 of the guidance says that “every effort should be made to maintain confidentiality and guard against publicity while an allegation is being investigated/considered”.  This is supported by ACPO guidance under which police forces normally do not give any information to the press that might identify an individual up until the point that the person is charged.

	2.4
	The Press Complaints Commission also plays a role through self-regulation and will investigate any breach of the code of practice.

Confidentiality: Questions
Q6. In your experience, how well is guidance on confidentiality being adhered to?
Q7. Is there need for further measures or support for maintaining confidentiality?

	2.5
	Suspension
With regard to suspending a member of staff; paragraph 20 of the guidance states that suspension should be considered in any case where there is cause to suspect a child is at risk of significant harm, or the allegation warrants investigation by the police, or is so serious that it might be grounds for dismissal. However, it goes on to say that people must not be suspended automatically or without careful thought and that employers must consider carefully whether the circumstances of a case warrant a person being suspended from contact with children until the allegation is resolved.


Suspension: Questions
Q8. How well is guidance on suspension being adhered to?
Q9. Is there need for further support or guidance around use of suspension?

	2.6
	False of Malicious Allegations
Paragraph 30 makes it clear that in the event of an allegation being found to be deliberately false or malicious, then the police should be asked to consider whether it is appropriate to take action against the person concerned.  Paragraph 5.34 of “Safeguarding Children and Safer Recruitment in Education”, also says that Head Teachers should consider if disciplinary action is necessary in the case of allegations shown to be deliberately invented or malicious.


False or Malicious Allegations: Questions
Q10. In your experience, how well is guidance on false or malicious allegations being adhered to?
Q11. Is there need for further measures or support on handling false or malicious allegations?

	2.7
	Online Allegations
There has been concern expressed in recent months about allegations being made online, and how these should be handled.  There is concern about the prevalence of allegations on certain websites, as well as issues around confidentiality as in a lot of cases the person making the allegation remains anonymous while the subject of the allegation is named.

	2.8
	The current guidance doesn’t explicitly cover the issue of online allegations, so we need to consider whether the principles in the guidance are being applied effectively, best practice in handling online allegations, what any additional guidance should advise and whether there are other measures that need to be introduced.


Online Allegations: Questions
Q12. In your experience, how well are allegations made on social networking sites, other websites, or through email being handled?
Q13. Is there need for clarification of guidance or other measures with regard to these types of allegations?

	2.9
	Children's Workforce Coverage
By including guidance in “Working Together” the arrangements for handling allegations were extended to cover the whole of the children’s workforce including those working in, for example, childcare, health services, youth services and criminal justice organisations, rather than just those working in education settings.  We are interested in how far the guidance is recognised and implemented in different parts of the workforce.


Children’s Workforce Coverage: Questions
Q14. How well is guidance recognised and understood in your part of the workforce? (please specify)
Q15. Are you aware of any parts of the workforce where the guidance is not well understood or where there are issues of compatibility with other standards/processes?

	3
	How To Respond

	3.1
	You can respond online at www.dcsf.gov.uk/consultations.  Responses should be received in the Department by 23:45 on 23 October 2007.

	3.2
	Alternatively, please send responses in writing to:


 Joanne Harker
 Children’s Safeguards Policy Unit
 Room 331
 Mowden Hall
 Darlington
 DL3 9BG 


 or by email to joanne.harker@dcsf.gsi.gov.uk

	4
	Additional Copies

	4.1
	Additional copies are available to download from www.dcsf.gov.uk/consultations, or send a request in writing to:


 Joanne Harker
 Children’s Safeguards Policy Unit
 Room 331
 Mowden Hall
 Darlington
 DL3 9BG

	5
	Plans for making results public

	5.1
	We hope to publish the results of the consultation on the DCSF consultation website in early 2008.


