Government response to the consultation on Raising Standards – Improving Outcomes, draft statutory guidance on the Early Years outcomes duty
Introduction
1.  The Childcare Act 2006 creates a duty on local authorities (LAs), working with their Strategic Health Authority (SHA), Primary Care Trust (PCT) and Jobcentre Plus (JCP) partners, to improve the five Every Child Matters outcomes of all young children in their area and reduce inequalities between them. 

2.  The aim of the new duty is to ensure that effective, integrated early childhood services for young children are given a long-term and sustainable footing, so that parents and young children in every community are able to access integrated, pro-active and outcomes-focused services.  The purpose of the statutory guidance is to make clear the new statutory duty and associated responsibilities under the Act, as well as the Government’s expectations of what LAs and their partners must achieve.  LAs, SHAs, PCTs and JCP must all have regard to this guidance.
Background
3.  The Childcare Act received Royal Assent in July 2006 and represents a breakthrough in the drive to improve young children’s well-being and reduce inequalities.  For the first time legislation provides statutory underpinning for the delivery of integrated early childhood services for which the prime delivery vehicles are Sure Start Children Centres and Extended Schools.  The Act also fulfils commitments outlined in the Ten Year Strategy for Childcare, Choice for parents, the best start for children (December 2004).
4.  The new LA outcomes duty builds on the Every Child Matters approach set out in the Children Act 2004, which confirmed the vital role of LAs in leading strategic partnerships under Children’s Trusts arrangements.  The duty also complements the other duties in the Childcare Act 2006 to secure sufficient childcare and provide information and advice to parents about children’s services, in particular childcare. Creating a legal framework to build on and consolidate integrated early childhood services will enable LAs and practitioners to promote these services on an equal footing with those for older school-age children.
The Consultation process
5. The Government sought views on draft statutory guidance on the Early Years outcomes duty under sections 1-4 of the Childcare Act. The consultation ran from 23 May 2007 to 03 September 2007. 
6.  We received 116 written responses from a wide range of respondents, including LAs (41), parents and carers (25), national organisations (17), voluntary, community and independent sector organisations/providers (7), Jobcentres Plus (2) Early Years Providers/Childminders (1), Primary Care Trust (1) and Other (22).  7 of these responses incorporated views across an established LA partnership, such as an Early Years Development and Childcare Partnership, and included the views of health, JCP and voluntary organisations.
7.  In addition, officials attended meetings and conferences with LAs and their partners across the nine Government office regions to seek views on the draft guidance directly.  Approximately 300 local representatives attended these events, including Directors of Children services, LA early years leads, Job Centre Childcare Partnership mangers, SHAs, PCT managers and voluntary organisations.  The feedback received from all these events has also been taken into account as part of the consultation and is reflected in this response.  
8.  We also commissioned two consultation exercises aimed specifically at gathering views about the draft guidance from young children and parents through the National Children’s Bureau and 4Children respectively.  The findings from both projects have been taken into account as part of the overall consultation.
9.  The Government would like to thank all those who took time to respond to the consultation in writing, through meetings, consultation events and conferences.

Executive summary
10.  A majority of the written responses to the questions were positive that the guidance is needed and that the draft broadly fulfilled its purpose to underpin partnership working to deliver effectively integrated early childhood services. Discussions at events reinforced that view.
11.  Predominately respondents called for the guidance to be clearer on what is statutory, and the status of the expectations set out in the guidance.  The nature of the consultation means that, quite understandably, respondents didn’t suggest specific drafting changes.  A majority of respondents also asked for case studies and further good practice information to support the delivery of the duties.  
12.  We agree that it is vital that all parties are clear about what is expected of them to meet the duties in the Act. Our aim is for the guidance to explain as clearly as possible what the statutory duties are, and what LAs and their partners need to do to implement them and give them practical effect. We have improved drafting in the final guidance in response to consultation comments to increase clarity on expectation.
13.  We agree that case study examples and good practice information is an important way of supporting the new duties.  However, in order to achieve the desired clarity, it is important that the statutory guidance maintains a focus on what must be achieved, with a clear distinction between guidance which has statutory status, which LAs and their partners must have regard to, and other information to support implementation. We are reviewing the range of practice materials available to support LAs and their partners on delivering integrated services with a view to augmenting existing materials where needed and would welcome suggestions on gaps that need to be field. 
14.  Some respondents commented on the sufficiency of the funding available to deliver this agenda. Since the consultation took place LAs have received the Sure Start, Early Years and Childcare Grant allocations for 2008 -2011. This allocation of funding supports the delivery of this agenda and represents some £1.5 billion of investment over the coming three years and builds on the £21 billion already invested in the early years since 1997. 
15.  The Grant has three major elements:
· Funding for Sure Start Children’s Centres to allow LAs to fund operational centres and to set up sufficient Centres to meet the new target which will complete national roll-out.
· Funding for early years quality, outcomes and inclusion which includes staff training and in particular recruitment and employment of a graduate leader in PVI settings through the graduate leader fund.
· Funding for childcare sufficiency and access to local childcare needs are met and to secure improved take-up.
16.  Continued funding for a free early education place for every 3 and 4 year old - which totalled an estimated £3.1bn in 2006-7 – this is in addition to the funding outlined in paragraph 14.  Additional funding for the free entitlement which will be included in the Dedicated School Grant will allow the free offer to be extended progressively to 15 hours a week over the three years.  
17.  This level of funding ensures that the statutory guidance and statutory early years targets for LAs do not place new unfunded burdens on LAs as it formalises and places on along term and sustainable basis the role and responsibilities that LAs and their partners already have in working together on the Sure Start programme 
Consultation questions and responses

18.  The section below summarises the responses that have been received and gives the Government’s response to the issues raised. The summaries do not include every individual point made during the consultation, but reflect all the key themes that were raised.

1.
Does the statutory guidance make clear the roles and responsibilities of the LA and its partners in meeting the requirements set out in sections 1-4 of the Childcare Act 2006?

Summary

19.  The majority of respondents, 64%, agreed that the guidance clearly sets out the roles and responsibilities of the LA and its partners in meeting the requirements set out in the Childcare Act.  Respondents welcomed the guidance and felt that it provides the strategic framework needed to plan and deliver services to achieve better outcomes for children.  
20.  Some respondents commented that the guidance could more clearly distinguish between ‘expectations’ and the statutory duties. Some respondents noted that the guidance does not specifically state the level of responsibility JCP, SHA or PCTs will have in a partnership, and asked for further clarification of what the expectation is on partner organisations.  It was also suggested that the guidance should include further references to the measures for holding agencies to account if the outcomes duty is not implemented effectively.

Response
21.  The Government welcomes the positive response to this question, and has sought to improve clarity of what is statutory and what isn’t within the final guidance. 
22.  Accountability is an important part of the outcomes duty and the draft guidance stated that the implementation of the duty will form part of the existing mechanisms to measure success, and ensure accountability of delivery. It was clear from the responses to the consultation that respondents wanted further information on this aspect of the duty; we have strengthened this area in the final guidance to provide clearer guidance on what is expected from the LA and its partners, and the relevant measures that will be used to ensure effective implementation of the duty. 
2.
Is the guidance clear about what constitutes effective partnerships between LAs, SHAs or PCT and JCP, and how these fit within wider local strategic partnerships?

Summary

23.  51% respondents agreed the draft guidance is clear about what constitutes effective partnerships, however 37% of respondent felt that the guidance was not clear enough. Some felt that the guidance needed to be stronger on the role of health and JCP within the partnership, and that due to constraints of delivery within all services there should be some form of benchmarking of what constitutes effective partnership working.  These comments reflect similar points raised in question1 around the guidance not specifically stating the level of responsibility for JCP, SHA or PCTs within a partnership.
Response
24.  The Government is grateful for the views expressed and for the suggestions made. The final guidance is clearer around the roles and responsibilities of the LAs and their key partners, and sets out further what constitutes successful partnership. 
25.  Our aim is to ensure maximum clarity – the need to achieve this is reinforced by responses to the consultation.  The final guidance focuses on the legal obligations on LAs and their partners to meet the requirements set out in the Childcare Act.  The Government will continue with this approach of providing a document that reflects just statutory obligations, but we are reviewing what further guidance might be needed to support the statutory guidance.  Please see the Government response to question 9 for further information.

3.
Is the guidance sufficiently clear on how analysis of data and research can enable service delivery to be effective in targeting those most in need of services, and the best ways of delivering services to overcome obstacles?

Summary

26.  47% respondents felt that the draft guidance is sufficiently clear on how data and research can enable service delivery to be more effective.

27.  There were concerns though over the difficulty of implementing this part of the duty.  38% of respondents disagreed with the statement and predominately expressed the opinion that collating data from across a partnership can be very difficult due to the confidential nature of the data. It was clear that some respondents felt that there would be real obstacles to members of a partnership sharing data, and that the Government should identify good practice on this  to support LAs and their partners and enable successful data sharing to support effective delivery of services.

Response
28.  The Government recognises the challenges involved in effective data sharing between partners. Guidance on data sharing can be found in the cross Government publication, Information Sharing: Practitioners’ Guide (April 2006) and LAs and their partners should look first to this for further guidance on this issue. In keeping with that existing advice, the draft guidance set out that LAs and their partners should consider establishing agreements or protocols setting out how information will be appropriately gathered, exchanged and securely stored and for what purposes it will be used, so that all partners have the degree of assurance necessary to promote the constructive exchange and analysis of early years data.
29. Data analysis and evaluation across a partnership is crucial in identifying gaps in provision and duplication of services. If data is used effectively then LAs and their partners will be able to plan more effectively how to match demand with supply, this will improve the reach of services and raise standards.

4.
Does the guidance clearly set out the role of the LA and the steps it should take to improve quality in the early years?

Summary
30.  53% of respondents felt that guidance clearly set out the role of the LA in improving quality in the early years.  The respondents welcomed the strong emphasis on quality improvement and the requirement for LAs to have a clearly articulated quality improvement strategy for the early years.
31.  However, a significant number of respondents thought that the Government needed to make a clearer commitment to quality improvement and to the role that quality assurance schemes can play in supporting this.  In addition, many respondents disagreed with the statement in paragraph 99 that the ‘early years is a sector in which quality improvement has not yet been pushed hard’ and felt that to ensure greater emphasis on quality improvement the Government needs to fund LAs and their partners appropriately. 
Response

32.  The importance of quality in early years provision has been strongly articulated by Government, and further reinforced through the Childcare Act 2006, Early Years Foundation Stage (EYFS) and planned changes to the OfSTED inspection framework.  It is also true that the sector has taken on a firm commitment to quality that characterises the work of many settings and LAs.  However, a wide range of evidence, including from OfSTED and from national studies such as the Millennium Cohort Study and Neighbourhood Nurseries Initiative evaluation, shows that despite action taken so far, quality is still too low in many areas.  The Government therefore considers that there is a need for LAs and their partners to promote continuous quality improvement to make sure that every child has access to high quality integrated services.

33.  LAs have recently received their allocation of funding to support the delivery of the ambitious agenda for the early years for 2008 to 2011 through the Sure Start, Early Years and Childcare Grant – some £1.5 billion of investment over the coming three years. As part of this, the Government is continuing to invest directly in the quality of early years provision through the element of the grant earmarked for improving outcomes, quality and inclusion, which covers:

· Strengthening LAs capacity to lead quality improvement by providing effective support and challenge, much more along the lines of the school improvement model;

· Driving forward workforce development in settings, with a clearer focus than before on Level 4 and 5 as both a target for staff and a progression route on the way to graduate Early Years Professional Status, and the establishment of Level 3 as an accepted minimum standard for group provision;

· Driving up the number of graduates leading practice in Private, Voluntary and Independent sector settings, to spearhead quality improvement, where evidence shows that the quality of practice (and incidence of graduate leadership) is lowest.
34. The National Quality Improvement Network (NQIN), and the set of Quality Improvement Principles they have produced, are integral to the next phase in the development of quality improvement systems. The NQIN is the successor to the Investors in Children Scheme, and is fully supported by the Government as a way of sharing best practice in developing quality improvement systems. The final guidance includes a strengthened section on continuous quality improvement and the Government is considering how to support LAs further to raise the quality of provision.

5.
Is the guidance clear on how to meet the needs of those most at risk of poor outcomes for example from low income families, disabled children, BME groups, SEN etc?

Summary

35.  Opinion was evenly split between those respondents who agreed that the guidance is clear on how to meet the needs of those most at risk of poor outcomes and those who disagreed -  36% agreed, 36% disagreed and 28% neither agree or disagreed with the statement.
36.  Some respondents who disagreed expressed concern over the fact that the outcomes duty does not bring any new funding around childcare for disabled children and that higher levels of funding are required to ensure that the needs of disabled children are being met.   Other respondents felt that guidance is clear on the requirements, but is lacking in practical advice on how this might be achieved.  There was support for the emphasis in the guidance on outreach as a way of maximising access, and a way to meet the needs of all children.
37.  The specific point was made that it was disappointing not to see a reference to the Race Relations (Amendment) Act 2000 within the guidance, and that signposting to resources that would support local LAs to meet the needs of most at risk should be referred to in the document.
Response
38.  The Government is committed to removing the barriers that vulnerable children face so that no child is prevented from learning and developing to their full potential because of the nature of their individual needs or circumstances. 
39.  The guidance sets out the aims and ways of working that LAs and their partners must have regard to, but deliberately avoids prescribing the precise ways in which those aims should be achieved. There is a large amount of guidance already available about effective practice in working with children with additional needs and providing culturally appropriate provision, both produced or endorsed by Government and produced by third party organisations.  The statutory guidance provides LAs with an approach for planning and delivering services that will help to reduce inequalities between young children, defined in part by the equalities legislation that LAs and settings are bound by, and signposting to the full range of guidance that is available.
40.  Funding is currently provided through the General Sure Start Grant, and will continue to be provided through the Sure Start, Early Years and Childcare Grant, to enable LAs to provide training for staff in early years services in reducing inequalities between young children, and to make adaptations to premises, facilities and equipment as required. 
41.  This is underpinned by the full range of legislation that LAs and settings must comply with – the Race Relations (Amendment) Act 2000, the Disability Discrimination Acts 1995 and 2005, and the Equalities Act 2006 – and the new duty on LAs to secure sufficient (and appropriate) childcare provision through the Childcare Act 2006.  And alongside this, £340m of new money has been provided through the Comprehensive Spending Review to continue to build the capacity of services for disabled children, including £35m to test out a range of approaches for increasing the accessibility and effectiveness of childcare provision.
42.  The Government also expects LAs and their partners to adopt the principles and approach of the Early Support programme in planning and delivering services to young disabled children and their families. Early Support enshrines the principles of child and family centred service provision at the heart of Every Child Matters, which are applicable to all children, and also brings efficiency benefits for service delivery.

43.  We will ensure that the Race Relations (Amendment) Act 2000 is appropriately referenced in the guidance, and that further signposting to relevant guidance and policy documents are placed in the further information and resources section of the guidance. For further information on detailed practice guidance relating to the outcomes duty please see the response to question 9.
6.
Does the guidance explain what local authorities should be doing to involve parents, and listen to children in the planning, commissioning and delivery of service for young children?

Summary

44.  52% of respondents agreed that the guidance sufficiently explains what LAs should do to involve parents and children in the planning, commissioning and delivery of service for young children. A number of respondents felt that the guidance was clear on what was required but that it lacked good practice examples of how to achieve the requirement. 
45.  Linked to this respondents commented that the guidance is sufficiently clear on how this duty should be applied by the LA but not across all early childhood services,  including for example health or family support services.

Response
46.  Parents consulted on the draft guidance welcomed the guidance as it reflects the fact that parents have real aspirations to be more involved in the development and delivery of services, and to become better informed about services. 
47.  Within the draft Guidance the Government recognised that there can be practical difficulties in engaging young children in a meaningful consultation about strategic issues and referenced some good practice examples in the guidance. We have made these clearer in the further information and resources section of the guidance.
48.  The consultation with young children and respondents to the consultation highlighted the importance of all partners being included in undertaking any consultation with children. LAs under section 3(5) have to have regard to the views of young children that are relevant to these duties. This would incorporate views held on partner organisations, and if the LA is considering undertaking a consultation on services that effect any element of early childhood service then all partner organisations should be part of the consultation to ensure integrated working is consistent and effective. We make this clearer in the final guidance. 
7.
Is the guidance clear about how to include Private Voluntary and Independent providers in partnership working?

Summary

49.  41% of respondents felt that the guidance wasn’t sufficiently clear on how to include private, voluntary and independent (PVI) providers in partnership working.  Respondents felt that the guidance would benefit from going into greater depth on the process of engagement with PVI providers in partnership working and that the guidance could be strengthened if additional guidelines describing good practice were included.
Response

50.  The focus on outcomes gives LAs the flexibility to implement local strategies and puts raising standards for young children at the heart of the LA role.  It is essential that early childhood services are planned in consultation with statutory and private, voluntary and independent sector partners, so that the contribution they can make is fully understood and to ensure LAs are able to make the best use of all available resources for the benefit of children and families, and commission from those best able to provide. 
51.  The level of provision through the private, voluntary and independent sector differs across the country and as such the engagement of PVI providers in raising outcomes will be different at local level in different areas.  We make it clearer in the final guidance the importance and value of LAs engaging with the PVI sector.  The Sure Start’s Children’s Centres Planning and Performance Management Guidance (November 2006) already includes in Annex A, a contestability checklist which sets out developing engagement strategies, and we will reference this in the final guidance. 
8.
Does the guidance demonstrate how statutory targets support the outcomes duty, and how local authorities will meet these targets?

Summary

52.  46% of respondents agreed that the draft guidance demonstrated how the statutory targets support the outcomes duty, and how LAs will meet these targets. However feedback from the consultation and through the face to face meetings officials undertook focused around concerns that the target setting process would be an extra burden that would not improve outcomes of young children, and that Foundation Stage profile results do not provide the most appropriate measure of outcomes for young children.
Response
53.  We believe that the new statutory LA Early Years targets represent the most effective way to drive improvement in LA services for young children, effectively focussing LAs on outcomes, rather than processes. Setting statutory targets will ensure that outcomes for the youngest children are given the importance and status they deserve.  
54.  The Early Years Foundation Stage (EYFS), like its predecessor the current Foundation Stage, is designed to approach early development and learning in a holistic way.  Its breadth of scope provides a very good proxy measure of development across all five Every Child Matters outcomes and it is the best existing measure appropriate for this young age group.  It is therefore, the best available measure as the basis for statutory early years targets.

55.  Respondents emphasised the importance of Regional Government Office and the Primary National Strategies working effectively to provide strategic support in helping LAs to plan and to improve outcomes for children. Government offices and the Primary National Strategies are best placed to recognise and understand local context and circumstances when targets are being set.  The Government agrees that they have vital roles to play in supporting LAs and will continue to ensure appropriate levels of support for LAs are available for setting and achieving targets.
9.
Do you believe that local authorities and their partners require any further information than currently exists to support them in meeting the requirements set out in the guidance?

Summary

56.  69% of respondents believed that further information to support LAs and their partners is needed to support them in meeting the requirements set out in the guidance.  This was a clear theme running throughout the consultation with the call for further guidance on putting the duties into practice across many of the questions to the consultation.
Response
57.  Our aim is for the statutory guidance to make as clear as possible what the statutory duties are, and what LAs and their partners need to do to give practical effect to the duties in order to implement them on the ground.

58.  In order to achieve maximum clarity, we believe that the statutory guidance should maintain a focus on what must be achieved; with a clear distinction between this guidance which LAs and their partners must have regard to, and case study examples of best practice. 
59.  A number of the areas covered in the statutory guidance already have good practice materials developed that will support LAs and their partners deliver the outcomes duty. Many of these will be listed in the further information and resources section of the guidance. The Government will consider whether there are any gaps in existing supportive materials, and if necessary consider the most appropriate way of developing and disseminating further good practice if required on duties set out in the statutory guidance. 
Next Steps
60.  This consultation response has been produced alongside the final statutory guidance for the outcomes duty. 

61.  The outcomes duty will come into force on 1 April 2008 and LAs and their partners should use the statutory guidance to ensure that they are ready to implement the duty successfully and translate the strategic aims of the outcomes duty into real change for young children and their families.
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